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By Mr. lanncllo of Boston, petition of Charles lannello for exempting the sale
of alcoholic beverages from the provisions of the fair trade laws. Legal Affairs.

In the Year One Thousand Nine Hundred and Sixty.

An Act exempting the sale of alcoholic beverages from
THE PROVISIONS OF THE FAIR TRADE LAWS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 138 of the General Laws is hereby
2 amended by striking out the first paragraph of section 15, as
3 most recently amended by section 12 of chapter 440 of the acts
4 of 1935,and inserting in place thereof the following paragraph:
5 The local licensing authorities in any city or town which
6 votes to authorize the granting of licenses for the sale of all
7 alcoholic beverages, and such authorities in any city or town
8 which votes to authorize the granting of licenses for the sale of
9 wines and malt beverages only, may grant licenses for the sale at

10 retail of such alcoholic beverages or wines and malt beverages,
11 as the case may be, not to be drunk on the premises, to appli-
-12 cants therefor who are citizens and residents of the common-
-13 wealth, or partnerships composed solely of such citizens and
14 residents or to corporations organized under the laws of the
15 commonwealth and whereof all directors shall be citizens of the
16 United States and a majority residents of the commonwealth.
17 No person, firm, corporation, association, or other combination
18 of persons, directly or indirectly, or through any agent, em-
-19 ployee, stockholder, officer or other person or any subsidiary
20 whatsoever, shall be granted, in the aggregate, more than three
21 such licenses in the commonwealth, or be granted more than one
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22 such license in a town or two in a city. No such license shall be
23 granted except to an applicant approved by the commission.
24 Each license shall describe the premises to which it applies.
25 Not more than one location shall be included in any such li-
-26 cense, nor shall any location or premises for which a license has
27 been granted under section twelve be included therein or con-
-28 nected therewith. Every licensee hereunder shall keep con-
-29 spicuously posted in each room where any alcoholic beverages
30 are sold a price list of such beverages but shall not display any
31 price list or matter relating to the prices of beverages sold therein,
32 in the windows or in any other place where visible from outside
33 the licensed premises. Sales by such licensees shall be made
34 only in the original manufacturer’s or wholesaler’s and importer’s
35 package [and at the prices stated on the current posted price
36 list]. All malt beverages containing not more than three and
37 two tenths per cent of alcohol by weight shall be so labelled.

1 Section 2. Said chapter 138 is hereby further amended by
2 striking out section 23A, as most recently amended by chapter
3 780 of the acts of 1950, and inserting in place thereof the fol-
-4 lowing section:
5 Section 23A. Whenever the commission makes a finding that
6 a holder of a license or permit issued under this chapter has
7 violated any of the provisions of sections fourteen [A] B to
8 fourteen K, inclusive, of chapter ninety-three, the commis-
-9 sion, for the first violation shall suspend such license or permit

10 for a period of six days and shall, for the second violation, sus-
-11 pend such license or permit for a period of fifteen days, and shall,
12 for the third and subsequent violation, suspend such license or
13 permit for a period of thirty days. The commission may deter-
-14 mine whether such a violation has taken place upon evidence
15 secured by its own inspectors, investigators or agents, or from
16 evidence submitted to it by any person or trade organization,
17 or both.

1 Section 3. Chapter 93 of the General Laws is hereby
2 amended by striking out section 14A, as most recently amended
3 by chapter 231 of the acts of 1939, and inserting in place thereof
4 the following section:
5 Section 14-A. No contract relating to the sale or resale of a
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6 commodity, except alcoholic beverages, which bears, or the
7 label or container of which bears, or the vending equipment
8 from which said commodity is sold to consumers bears, the trade-
-9 mark, brand or name of the producer or owner of such com-

-10 modity and which is in fair and open competition with com-
-11 modities of the same general class produced by others shall be
12 deemed in violation of any law of the commonwealth by reason
13 of any of the following provisions which may be contained in
14 such contract:
15 (1) That the buyer will not resell such commodity except at
16 the price stipulated by the vendor.
17 (2) That the producer or vendee of a commodity require
18 upon the sale of such commodity to another, that such pur-
-19 chaser agree that he will not, in turn, resell except at the price
20 stipulated by such producer or vendee.
21 Such provisions in any contract shall be deemed to contain
22 or imply conditions that such commodity may be resold with-
-23 out reference to such agreement in the following cases:
24 (1) In closing out the owner’s stock for the purpose of dis-
-25 continuing delivery of any such commodity; provided, that
26 such stock is first offered to the manufacturer of such stock at
27 the original invoice stock price, at least ten days before such
28 stock shall be offered for sale to the public.
29 (2) When the goods are damaged or deteriorated in quality,
30 and notice is given to the public thereof.
31 (3) By any officer acting under the orders of any court.




