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By Mr. Donlau of Boston, petition of the Associated Safety Councils of Massa-
chusetts, Edmond J. Donlan and another that certain tests of alcoholic blood con-
tent be established as presumptive evidence of not being under the influence of in-
toxicating liquor while operating a motor vehicle. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty.

An Act establishing certain tests of alcoholic blood con-
tent AS PRESUMPTIVE EVIDENCE OF NOT BEING UNDER THE IN-

FLUENCE OR OF BEING UNDER THE INFLUENCE OF INTOXICATING
LIQUOR WHILE OPERATING A MOTOR VEHICLE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 24 of chapter 90 of the General Laws, as amended, is
2 hereby further amended by adding at the end of paragraph (1)
3 (a) the following: —ln any criminal prosecution for a violation
4 of this section relating to driving a vehicle while under the in-
-5 fiuence of intoxicating liquor, the amount of alcohol in the de-
-6 fendant’s blood at the time alleged, as shown by chemical analy-
7 sis, with the defendant’s consent, of the defendant’s blood, urine,
8 breath or other bodily substance, shall be admissible and give
9 rise to the following presumptions:

10 1. If there was at that time 0.05 per cent or less by weight of
11 alcohol in the defendant’s blood, it shall be presumed that the
12 defendant was not under the mAuence of intoxicating liquor.
13 2. If there was at that time in excess of 0.05 per cent, but less
14 than 0.15 per cent by weight of alcohol in the defendant’s blood,
15 such fact shall not give rise to any presumption that the defend-
-16 ant was or was not under the influence of intoxicating liquor, but
17 such fact may be considered with other competent evidence in
18 determining the guilt or innocence of the defendant.

Cbe CommotttoealtJ) of egassadnisetts



[Jan. 1960.HOUSE No. 582.

ft

19 3. If there was at that time 0.15 per cent or more by weight of
20 alcohol in the defendant’s blood, it shall be presumed that the
21 defendant was under the influence of intoxicating liquor.
22 4. The foregoing provisions shall not be construed as limiting
23 the introduction of any other competent evidence bearing upon
24 the question whether or not the defendant was under the influ-
-25 ence of intoxicating liquor.
26 5. Upon the request of the person who was tested, the result
27 of such test shall be made available to him.
28 6. Only a physician acting at the request of a police officer with
29 the defendant’s consent can withdraw blood for the purpose of de-
-30 termining the alcoholic content therein. This limitation shall not
31 apply to the taking of a urine, saliva or breath specimen.
32 7. The person tested shall be permitted to have a physician
33 of his own choosing administer a chemical test in addition to the
34 one administered at the direction of the police officer.


