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By Mr. Kaplan of Brookline, petition of Sumner Z. Kaplan for legislation to
provide for the disposition of untried indictments, informations or complaints.
The Judiciary.

In the Year One Thousand Nine Hundred and Sixty.

An Act providing for the disposition of untried indictments,
INFORMATIONS OR COMPLAINTS.

Be it enacted by the Senate and House of Representatives in General
Court asseinhled, and by the authority of the same, as follows:

1 Chapter 277 of the General Laws is here amended by inserting
2 after section 79, as most recently amended by section 90 of
3 chapter 770 of the acts of 1955, under the caption: “Disposition
4 of untried indictments, informations or complaints”, the
5 following new section:
6 Section 80. Whenever a person has entered upon a term of
7 imprisonment in a penal or correctional institution of this state,
8 and whenever during the continuance of the term of imprison-
-9 ment there is pending in this state any untried indictment,

10 information or complaint against the prisoner, he shall be
11 brought to trial within one hundred eighty days after he shall
12 have caused to be delivered to the district attorney of the county
13 in which the indictment, information or complaint is pending
'l4 and the appropriate court written notice of the place of his
15 imprisonment and his request for a final disposition to be made
16 of the indictment, information or complaint, provided, that for
17 good cause shown in open court, the prisoner or his counsel being
18 present, the court having jurisdiction of the matter may grant
19 any necessary or reasonable continuance. The request of the
20 prisoner shall be accompanied by a certificate of the commis-
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21 sioner of correction stating the term of commitment under which
22 the prisoner is being held, the time already served, the time re-
-23 maining to be served on the sentence, the amount of good time
24 earned, the time of parole eligibility of the prisoner, and any
25 decisions of the board of parole relating to the prisoner.
26 Said written notice and request shall be given or sent by the
27 prisoner to the commissioner of correction who shall promptly
28 forward it together with the certificate to the appropriate dis-
-29 trict attorney and court by registered or certified mail, return
30 receipt requested.
31 The commissioner of correction shall promptly inform the
32 prisoner in writing of the source and contents of any untried
33 indictment, information or complaint against him concerning
34 which the commissioner of correction has knowledge and of his
35 right to make a request for final disposition thereof.
36 Escape from custody by the prisoner subsequent to his execu-
-37 tion of the request for final disposition shall void the request.
38 In the event that the action is not brought to trial within the
39 period of time as herein provided, no court of this state shall any
40 longer have jurisdiction thereof, nor shall the untried indict-
-41 ment, information or complaint be of any further force or effect,
42 and the court shall enter an order dismissing the same with
43 prejudice.
44 The provisions of this section shall not apply to any person
45 adjudged to be mentally ill.


