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Chap. 827. A N ACT FURTHER REGULATING THE DEVELOPMENT 
OF URBAN R E D E V E L O P M E N T ENTITIES. 

Be it enacted, etc., as follows: 
SECTION 1. Section 3 of chapter 121A of the General Laws, as 

most recently amended by section 1 of chapter 356 of the acts of 
1968, is hereby further amended by striking out the second para
graph and inserting in place thereof the following para
graph: — 

A charitable corporation organized under chapter one hun
dred and eighty, the property of which cannot on dissolution or 
otherwise inure to the benefit of any private person or entity, and 
which is approved by the local renewal agency, is hereby 
empowered to act as an Urban Redevelopment Corporation 
pursuant to all other provisions of this chapter, except as 
hereinafter provided, for the purpose of rehabilitating and 
improving residential housing. Such a corporation may sell any 
redevelopment project within fifteen years or such further time 
as may be provided under section ten, provided that any profits 
shall be employed in further redevelopment projects. Such a 
corporation shall be exempt from the provisions of section nine, 
provided that surplus earning profits from such projects, 
however, categorized, shall be employed in further urban 
redevelopment projects. 

SECTION 2. Said chapter 121A is hereby amended by striking 
out section 5, as amended by section 4 of chapter 652 of the acts 
of 1960, and inserting in place thereof the following section: — 

Section 5. The persons who have executed an agreement of 
association under section three with intent to form a corporation 
for the purpose of undertaking and carrying out a project in a 
city, other than Boston and Springfield, or in a town shall, before 
presenting the agreement of association to the state secretary for 
filing, submit to the housing board an application for its 
approval of the project for the carrying out of which the 
corporation is sought to be formed and its consent to the 
formation of such corporation. Such application shall specify the 
location of the proposed project and shall state the reasons why 
the project is necessary or desirable, the uses to which the project 
is to be put, the estimated cost of the project, and the amount of 
capital which it is intended to raise. Such application shall also 
contain in general terms a description of the buildings, 
structures or facilities which it is proposed to furnish, and shall 
be accompanied by a site plan and typical building plan and 
typical elevations of the proposed buildings or structures. If 
property is to be taken by eminent domain, the applicant shall 
also file a relocation plan as required pursuant to chapter 
seventy-nine A. 
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SECTION 3. Said chapter 121A is hereby further amended by 
striking out section 6, as most recently amended by section 1 of 
chapter 640 of the acts of 1956, and inserting in place thereof the 
following section: — 

Section 6. Whenever the housing board is asked to approve a 
project under this chapter, it shall transmit the application to the 
mayor of the city or the selectmen of the town in which the 
proposed project is to be located. The mayor or the selectmen, as 
the case may be, shall forthwith transmit said application to the 
planning board and, in a city, the city council. If, in any town, 
there is no planning board, the selectmen shall act as the 
planning board. 

In a town a public hearing shall be held before the planning 
board and, in a city, before the planning board and the city 
council jointly, within forty-five days after the transmittal of the 
application by the mayor or selectmen. Notice of such hearing 
shall be given pursuant to section six B. Following such hearing, 
the planning board and, where applicable, the city council, shall 
thereafter determine that blighted open or decadent or sub
standard conditions exist within the proposed project area; that 
the project is not in contravention of any zoning, subdivision, 
health or building ordinance or by-law or rules and regulations 
of the city or town; whether or not the proposed project conflicts 
with the master plan of the city or town made by authority of 
chapter forty-one, if such a plan has been made, determine 
whether or not such project would be in any way detrimental to 
the best interests of the public or the city or town or to the public 
safety and convenience or be inconsistent with the most suitable 
development of the city or town; whether or not the proposed 
project will constitute a public use and benefit; the feasibility of 
the method of relocation and existence or availability of dwell
ings for displaced families as hereinafter provided; and approve, 
disapprove with recommended modifications or disapprove the 
application and issue its report as hereinafter provided. 

In a city, the report of the planning board shall be transmitted 
to the city council within forty-five days after the public hearing 
and the city council shall, after receipt of the report of the 
planning board, and within ninety days of the public hearing, 
transmit its report to the mayor. In a town, the planning board 
shall transmit its report to the board of selectmen within ninety 
days after the public hearing. 

All such reports shall be in writing, shall approve or 
disapprove the project within the meaning of this section and 
shall contain the hearing authority's reasons for such approval 
or disapproval. All such reports shall be open to public 
inspection. At the time a report is transmitted, copies shall be 
sent by the hearing authority by certified mail to all persons who 
were notified of the hearing as provided in section six B. For the 
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purposes of this section and section six C, the date of transmittal 
shall be the date of mailing of such copies. In a city, a report of a 
planning board, whether it approves, disapproves, or disap
proves with recommended changes, shall be considered as 
advisory by the city council, mayor, and housing board. 

If the planning board in a city disapproves the project, it may 
recommend changes in the project to the city council. If the 
planning board in a town or the city council disapproves the 
project, it may suggest changes in the project which, if adopted 
would meet its objections. The applicant may amend such 
application in accordance with the changes suggested and 
resubmit the application as amended to the planning board in 
the case of towns or city council in the case of cities for approval. 
The planning board or city council, as the case may be, may 
approve or disapprove the application as amended, without 
further public hearing, unless, in its opinion, the proposed 
change is a fundamental one, in which event the planning board 
in a town or city council and planning board in a city shall hold a 
further public hearing and the provisions of this section with 
respect to an original application shall be applicable thereto. 

If the carrying out of a project will involve the taking of 
property by eminent domain or the destruction or rehabilitation 
of buildings occupied in whole or in part as dwellings, the 
planning board and, where applicable, the city council, shall 
determine whether or not there are, or are being provided in the 
project area or in other areas not generally less desirable in 
regard to public utilities and public and commercial facilities 
and at rents or prices within the financial means of the families 
displaced from the project area, decent, safe and sanitary 
dwellings equal in number to the number of, and available to, 
such displaced families and reasonably accessible to their places 
of employment and, unless the planning board and, where 
applicable, the city council find that there is such a feasible 
method and that such dwellings exist or are being provided, a 
project shall not be approved. 

As used in this section "council" shall mean the city council or 
similar legislative body of a city and "selectmen" shall mean the 
board of selectmen or similar legislative body of a town; and 
whenever the approval of the planning board, council or 
selectmen is required, such approval shall be deemed given if 
voted by a majority of the members of such planning board, 
council or selectmen. 

The mayor or selectmen, within thirty days after transmittal 
of the report from the planning board and where apt the city 
council, shall transmit all such reports to the housing board, 
together with a certificate evidencing his or their approval or 
disapproval of the project. 

The housing board, if it receives a certificate evidencing the 
approval in a city of the mayor and city council or in a town of 
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the selectmen and planning board and if it finds that the 
conditions exist which warrant the carrying out of the project 
and that in its opinion the cost of the project will be practicable, 
and that the construction and use of the project will not be in 
contravention of any zoning, subdivision, health or building 
ordinances or by-laws or rules and regulations of the city or 
town, or of any municipal board, in effect in the location of the 
proposed project, or of the standards fixed by the board under 
section four, shall issue a certificate that it approves the project 
and consents to the formation of a corporation to carry it out. 
The agreement of association shall not be presented to the state 
secretary for filing, nor shall he file it, unless it is accompanied 
by such certificate. If the housing board disapproves the project 
it shall state its objections in writing and may suggest changes 
in the project, or in the plans therefor, which, if adopted, would 
meet its objections. If the applicant determines to proceed in 
accordance with the changes suggested, the applicant shall 
amend the application accordingly and resubmit the application 
as amended to the housing board for its approval. The housing 
board may approve or disapprove such application as amended 
unless in its opinion the proposed change is a fundamental one. 
In such case the housing board shall transmit the application as 
amended to the mayor of the city or the selectmen of the town in 
which the project is to be located, and the provisions of this 
section in respect to an original application shall be applicable 
thereto. 

Whenever the housing board finds that the construction or use 
of a proposed project would be in contravention of any zoning, 
subdivision, health or building ordinances or by-laws or rules 
and regulations of the city or town, or of any municipal board, in 
effect in the location of the proposed project, and the application 
filed under section five proposes any waiver, variance or 
amendment of such ordinances, by-laws, rules or regulations, 
which if granted or effected would make the proposed project in 
conformity therewith, the housing board may issue a certificate 
that it consents to the formation of the corporation subject to 
such conditions as may be set forth in such certificate with 
respect to the obtaining of such waiver, variance or amendment. 
Whenever any such conditional certificate shall be issued by the 
housing board, the agreement of association may be presented to 
the state secretary for filing, and he shall file it, and the corpora
tion shall then be for all purposes a corporation organized under 
this chapter; provided, however, that the corporation shall not 
enter upon the construction of a project or portion thereof until 
the housing board shall have issued a certificate to the effect that 
the corporation has complied with all of the conditions set forth 
in such conditional certificate which relate to the project, or the 
portion thereof proposed to be placed under construction. 
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Any person aggrieved by any decision made pursuant to this 
section or the lack thereof may appeal by filing a complaint in 
superior court for the county in which the project is proposed in 
accordance with the procedure set forth in section six C. 

SECTION 4. Section 6A of said chapter 121A is hereby amend
ed by adding the following four paragraphs: — 

Any such contract may further provide that such corporation 
may elect as of the end of any fiscal tax year ending after the 
fifteen year as provided in section ten to shorten the period of 
extension of tax exemption as further provided by section ten by 
written notice given to the clerk of the city or town and to the 
housing board not less than thirty days prior to the date upon 
which the assessment of property is set during any municipal 
fiscal tax year provided that no such action shall be permitted 
hereunder unless all the amenities upon which the approval of 
the period of extension of tax exemption was based, have been 
established, as certified by the housing board. 

Any contract or agreement executed pursuant to this chapter 
shall be filed with the housing board and the office of the clerk of 
the city or town in which the project is located and shall be made 
available to any person in accordance with the twenty-sixth 
clause of section four of chapter seven. 

Except in the city of Boston and Springfield, any contract or 
agreement executed pursuant to this chapter shall be adopted 
and approved prior to execution in the manner set forth in 
section six. No contract or agreement under this section shall be 
approved unless the signatures of a majority of the assessors is 
affixed thereto. 

All amounts payable, in addition to the excise prescribed by 
section ten, pursuant to a contract or agreement executed under 
this section shall be in lieu of taxes assessed and levied upon the 
corporation's real and personal property and shall be collectible 
as such against the corporation and its property in accordance 
with chapters fifty-nine and sixty. 

SECTION 5. Said chapter 121A of the General Laws is hereby 
further amended by inserting after section 6A the following two 
sections: — 

Section 6B. The planning board shall give notice of each 
public hearing required by section six by publishing a notice in a 
newspaper of general circulation in the city or town in which the 
project is to be located once in each of two successive weeks, the 
first publication to be at least fourteen days before the day of the 
hearing, and by posting a notice in a conspicuous place in the 
city or town for at least the fourteen consecutive days immediate
ly prior to the day of the hearing. 
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The planning board at least fourteen days before the day of 
the hearing shall mail a notice to each owner of land that is 
within the proposed project, or abuts the proposed project, or is 
across a public or private street or way from the proposed project, 
notwithstanding that the land of such owner lies within a city or 
town other than the city or town in which the project is to be 
located. The assessors of the city or town in which the land of 
such owner lies shall certify to the planning board the name and 
address of such owner as it appears on the tax list, and notice 
mailed to the name and address certified will be sufficient notice 
to such owner. 

The planning board at least fourteen days before the day of 
the hearing, shall mail notices to the applicant and to all persons 
to whom the applicant requests in writing that notice be sent. 

A notice required by this section shall contain the date, time 
and place of the hearing, a statement of the purpose of the 
hearing, a general description of the boundaries of the proposed 
project, a description of the types of buildings to be constructed 
in the proposed project, the name and address of the applicant, 
and a statement that section six C provides that a person 
aggrieved by the approval or disapproval of a project has sixty 
days within which to seek judicial review. 

Section 6C. Any person aggrieved by the disapproval of a 
project by a hearing authority, or by disapproval of a project by 
the mayor or the selectmen or by the approval or disapproval of a 
project by the housing board, or by the failure of any of them to 
act within the time required by section six may appeal to the 
superior court of the county where the proposed project is to be 
located by filing a complaint within sixty days after the 
transmittal of the report of the city council or in the case of 
towns, the planning board, or after the issuance of the certificate 
evidencing approval or disapproval by the mayor or selectmen, 
or after the certificate or objections of the housing board are 
issued. Where any of them have failed to act within the time 
required by section six, the complaint must be filed within thirty 
days after the last day of the time allowed for such action by 
section six. The complaint shall allege the specific respects in 
which the action of the hearing authority, or the mayor or 
selectmen, or the housing board is based upon error of law or is 
unsupported by substantial evidence, or is without authority and 
a copy of the report of the planning board, or the mayor or 
selectmen, or a copy of the certificate or objections of the housing 
board shall be attached to the complaint. A complaint alleging 
delay beyond the time allowed by section six shall set forth the 
dates the application or report was filed or transmitted, the date 
by which action was required by section six, and that no action 
has been taken as of the date the complaint is filed. 

A complaint filed by a person other than the applicant shall 
name the applicant and the hearing authorities as defendants. 
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Rule Four of the Massachusetts Rules of Civli Procedure shall 
not apply to cases under this section, and the complaint shall be 
served on each defendant by certified mail or delivery within 
seven days of the filing, and attached to the complaint filed in 
the superior court shall be a sworn certificate of service. No 
answers shall be required, but answers may be filed and served 
on all parties within twenty days of the date of service of the 
complaint. The court in its discretion may permit any person to 
intervene, but the court shall consider whether intervention will 
delay its review or prejudice the rights of any party. The clerk of 
the court shall give notice of all hearings in a case to all parties 
of record, whether or not they have filed answers or other 
pleadings. 

The filing of a complaint under this section shall not stay an 
approval of a project by the housing board, but the court in its 
discretion may order a stay. 

If the court finds that the decision under review is based upon 
an error of law or is not supported by substantial evidence or is 
without authority, the court shall reverse the decision or remand 
the matter for further proceedings. The court shall order the 
completion of any action unlawfully delayed. If the court finds 
that the decision under review is not based upon an error of law 
and is supported by substantial evidence, the court shall enter 
judgment accordingly. 

As used in this section, hearing authority shall mean the 
planning board and city council in cities and planning board or 
selectmen when acting as the planning board in towns. 

The remedy granted in this section shall be exclusive. No 
defect of procedure under section six or of notice under section six 
B shall be reviewed by a court except as provided in this section. 

All proceedings under this section shall be placed before other 
civil matters on the calendar of the court. 

SECTION 6. Said chapter 121A is hereby further amended by 
striking out section 9, as most recently amended by section 2 of 
chapter 356 of the acts of 1958, and inserting in place thereof the 
following section: — 

Section 9. Except as provided in section sixteen, the 
stockholders of every such corporation shall be deemed, when 
they subscribe to and receive the stock thereof, to have agreed 
that they shall at no time receive or accept from the corporation, 
in repayment of their investment in its stock, any sums in excess 
of the par value, if any, of the stock, together with cumulative 
dividends thereon at the rate of eight per cent per annum, or in 
the case of stock without par value, cumulative dividends at the 
rate of eight per cent per annum of the amount of consideration 
paid for such stock, as determined by the housing board at the 
time it approves the issue of such stock. No stockholder in any 
such corporation shall receive any dividend in any one year in 
excess of the aforesaid rates, except that when in any prior year 
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or years dividends in the amount authorized to be paid by such 
corporation shall not have been paid in full on the said stock, the 
stockholders shall be entitled to receive the payment of so much 
of such deficiency without interest, out of any earned surplus 
which may be available in any succeeding year, as the board of 
directors of the corporation shall determine. Nothing in this 
section shall be applicable to the payment of dividends out of 
profits from the sale of capital assets of the corporation. This 
section shall not apply to charitable corporations organized 
pursuant to and meeting the standards of section three, provided 
that all surplus earnings from projects there specified, however 
categorized, shall be employed in further urban redevelopment 
projects. 

SECTION 7. Said chapter 121A is hereby further amended by 
striking out section 10, as most recently amended by section 4 of 
chapter 640 of the acts of 1956, and inserting in place thereof the 
following section: — 

Section 10. For a period of fifteen years after the organization 
of any such corporation, such corporation and all its real and 
personal property, including all real and personal property 
leased by it from a housing authority or from a redevelopment 
authority or from a city or town or a corporation wholly owned or 
controlled by a city or town, shall be exempt from taxation and 
from betterments and special assessments; and for such period 
any such corporation shall not be required to pay any tax, excise, 
or assessment to or for the commonwealth or any of its political 
subdivisions; provided, however, that notwithstanding the 
foregoing provisions of this section, any such corporation shall 
be required to pay (1) the excises and sums respectively 
prescribed by this section and section fifteen; (2) excises assessed 
under chapter sixty A and acts in amendment thereof or addition 
thereto; and (3) excises imposed by chapter sixty-four A and acts 
in amendment thereof or addition thereto; and provided, further, 
that nothing in this section shall be construed to prevent any 
such corporation which enters into a contract under section 
fourteen from agreeing therein to make, or from making 
pursuant thereto, payments in lieu of betterments or special 
assessments. 

Notwithstanding the foregoing provisions of this section, the 
assessors of every city or town in which real or tangible personal 
property exempted by this section from taxation under chapter 
fifty-nine is situated on January first of any year shall, on or 
before March first in such year, determine and certify to the state 
tax commission and to the corporation organized under this 
chapter which owns or leases such property the fair cash value of 
such property as of January first in such year. On or before the 
first day of April then next ensuing, or within thirty days after 
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the receipt of the certification of valuation from the assessors, 
whichever is later, such corporation, if aggrieved by such 
valuation, may appeal therefrom to the appellate tax board. Said 
board shall hear and decide the subject matter of such appeal 
and give notice of its decision to the state tax commission, the 
assessors and the corporation; and, except as provided in section 
thirteen of chapter fifty-eight A, such decision shall be final and 
conclusive. 

During the period of fifteen years after the organization of a 
corporation under this chapter, such corporation shall pay in 
each calendar year to the commonwealth with respect to its 
corporate existence at any time within the preceding calendar 
year an excise equal to the sum of the following: namely, an 
amount equal to five per cent of its gross income in such 
preceding calendar year, from all sources, and an amount equal 
to ten dollars per thousand upon the valuation determined as 
hereinbefore provided to be the fair cash value as of January 
first in the year in which the excise becomes payable of all real 
and tangible personal property of such corporation, including all 
real and tangible personal property of such corporation, 
including all real and tangible personal property leased by it 
which is exempted by this section from taxation under chapter 
fifty-nine; provided, that the excise payable in any year shall not 
be less than the amount which the city or town would receive for 
taxes, at the rate for such year, upon whichever of the following 
valuations is the lesser: (a) the valuation upon which the 
aforesaid amount equal to ten dollars per thousand is computed; 
or (b) the average of the assessed valuations of the land and all 
buildings and other things erected thereon or affixed thereto on 
the three assessment dates, in the case of land purchased, taken 
or leased by such corporation from a housing authority, 
redevelopment authority, city, town or corporation wholly owned 
or controlled by a city or town, next preceding the acquisition of 
the land by such housing authority, redevelopment authority, 
city, town or wholly owned or controlled corporation, and in the 
case of all other land purchased, taken or leased by a corporation 
organized under this chapter, next preceding the acquisition 
thereof by such corporation, the assessed valuation for each 
assessment date being reduced by all abatements, if any. As used 
herein, the phrase "rate for such year" shall be the rate 
established by the city or town with respect to the fiscal year 
commencing during the calendar year for which a return is filed 
by the corporation. 

Any plan for a project may provide that the project may be 
developed in separate stages, and such stages may be varied 
from time to time with the approval of the housing board. 
Whenever a project shall be developed in stages, any excise 
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payable with respect to corporate existence in a calendar year 
ending before construction of the last stage of the project is 
completed, shall be computed as though each stage constituted a 
separate project owned by a separate corporation. 

All provisions of chapter sixty-three relative to the assess
ment, collection, payment, abatement, verification and ad
ministration of taxes, including penalties, applicable to domestic 
business corporations, as defined in section thirty of said chapter 
sixty-three, shall be applicable to the excise payable under this 
section. Said excise shall be distributed, credited and paid to the 
city or town where the project of the corporation is located. 

Real estate acquired by a corporation organized under this 
chapter by lease from any person other than a housing 
authority, redevelopment authority, city, town or corporation 
wholly owned or controlled by a city or town, shall be subject to 
taxation in the same manner and to the same extent as if such 
real estate where wholly onwed and occupied by a private 
person; but so long as the period of fifteen years from the 
organization of such corporation has not expired and the 
leasehold estate continues to be held by such corporation, all 
buildings and other things erected by such corporation on, or 
affixed by such corporation to, any land acquired by such 
corporation by such lease shall, for the purposes of this chapter 
and of chapter fifty-nine, be deemed to be tangible personal 
property of such corporation. Real estate acquired by lease as 
aforesaid shall be excluded in making determinations and 
computing the excise under this section, except that the assessed 
valuation of all buildings and other things erected thereon or 
affixed thereto on the three assessment dates next preceding 
acquisition by such lease shall be included in computing the 
average valuation under clause (b) of the third paragraph of this 
section. 

Notwithstanding any other provisions of this chapter or of 
any other law, the assessors of the city or town in which a project 
is to be located may, and upon the request of the housing board 
they shall determine for the purposes of this section the 
maximum fair cash value of any proposed project or of any stage 
or stages thereof. Such determination may be made prior to the 
construction of the project or of any stage or stages thereof on the 
basis of the plan for such project, stage or stages. Whenever any 
such determination shall have been made, the fair cash value of 
the real estate and tangible personal property of the corporation 
shall in no event be valued for the purposes of this section in an 
amount exceeding such maximum fair cash value, except upon a 
showing that the corporation has acquired real estate or tangi
ble personal property not included in the plan upon which such 
maximum fair cash value was based, and in such event any such 
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excess valuation shall be limited to the value of such additional 
real estate and tangible personal property. 
property. 

All such information, as submitted to the tax commission, the 
department of corporations and taxation, and the appellate tax 
board by such corporation and the assessors of every such city or 
town, shall be filed with the housing board and in the office of 
the assessor of the city or town in which the project is located, 
and, upon request, shall be made available by said department of 
corporations and taxation and by the housing board to any 
person in accordance with the twenty-sixth clause of section four 
of chapter seven. 

For the purposes of this section, "gross income" shall mean 
payments actually made by persons for the right to reside in or 
occupy any portion or all of the project and shall not be deemed 
to include any payments made by any governmental unit to or 
on behalf of such corporation or to or on behalf of any tenant of 
such corporation which are in addition to such payments 
actually made by such tenant. 

The fifteen year period of exemption from taxation provided in 
this section may be extended as herein provided with respect to a 
project authorized under this chapter for an additional period of 
time, provided, however, that the original fifteen year period and 
any additional period shall not exceed, in the aggregate, forty 
years. The granting of any such extension and the duration 
thereof shall be based upon the amenities established or to be 
established in the project area and shall be determined in 
accordance with rules and regulations from time to time 
promulgated by the housing board. Said rules and regulations 
shall detail the nature, quality and quantity of various amenities 
any one or more of which, if established within the project 
authorized under this chapter, would significantly contribute to 
the utility or distinctiveness of the project and shall further 
stipulate the maximum period and minimum period of extension 
of exemption from taxation applicable to each such amenity. In 
determining the duration of the applicable extension period for 
the purposes of the rules and regulations, the housing board 
shall consider, among other things, the effect the amenity may 
have on a project with respect to additional project costs or loss 
of project revenue. 

The schedule of amenities as shall be specified in the rules and 
regulations, upon which an extension may be granted, shall 
include, but not necessarily be limited to: (a) housing for persons 
of low and moderate income; (6) housing or facilities designed for 
the servicing of the specific needs of handicapped persons; (c) 
facilities designed for the servicing of the specific needs of 
learning disabled children; (d) commercial or industrial develop
ment which will result in the employment of minority persons or 
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of persons residing in or near the project; (e) restoration or 
rehabilitation of structures or sites of architectural or historic 
merit, when such structures or sites are in the National Register 
of Historic Places or are in the Inventory of Historic Assets of the 
Commonwealth and when they are certified by the Massachu
setts Historical Commission, and when any such registered or 
certified structures or sites are coupled with the development of 
facilities which contribute to public understanding the apprecia
tion of their significance; (/) provisions for open space; (g) provi
sions for recreational or community public facilities; (h) provi
sions for the incorporation of significant architectural features 
in the construction and design of the project and (i) provisions 
for the incorporation of unusual features of construction or 
design to overcome a factor which contributed to the project 
being a blighted open area. 

The rules and regulations required by this section shall be 
adopted and may be amended by the housing board only after 
said board has held a public hearing. Said hearing shall be 
conducted by the housing board pursuant to the provisions of 
section two of chapter thirty A except that, and in addition to the 
notice requirements thereof, the housing board shall, at least 
thirty-five days prior to the public hearing, send notice of said 
hearing to: (a) all corporations authorized to undertake a project 
under provisions of this chapter; (6) any applicant seeking 
authorization to undertake a project under provisions of this 
chapter; and (c) the mayor, city council and planning board in 
cities, and the selectmen and planning board in towns, in which 
corporations have been authorized to undertake projects or in 
which applicants seek authorization to undertake projects 
thereunder. The housing board may rely upon its records in 
satisfying the notice requirements of this paragraph. 

Applications for an extension period shall only be made to the 
housing board at the time initial authority and approval is 
sought, except, however, application may be made within ten 
years after the initial authority and approval is granted provided 
that such application seeks an extension period based on the 
establishment of amenities within a portion of a project, the use 
of which was undesignated at the time of the granting of such 
initial authority and approval; and excepted further, that in the 
event of future amendment or change of the rules and 
regulations promulgated pursuant to this section, application 
may be made at any time, by a corporation authorized under this 
chapter, after such amendment or change is in force and effect, 
provided however, that any such application seeks an extension, 
the grant of which shall be consistent with any amended or 
changed rule or regulation then in force and effect. 

Applications for an extension period submitted to the housing 
board pursuant to this section shall be transmitted for public 
hearing and determination in the same manner as provided for 
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the application for approval of a project under this chapter, 
provided, however, that if such application for ail extension 
period is submitted as part of an original application for project 
approval, such application shall be heard and determined in 
conjunction with the original application. 

Subject to the provisions of this section and the rules and 
regulations of the housing board adopted as provided herein, an 
application for an extension period may be approved or 
disapproved, or disapproved with recommended changes which, 
if made, would warrant approval. In granting approval of such 
application, the approving authority shall specify the number of 
years of extension of exemption from taxation granted. If the 
application is disapproved with recommended changes, the 
applicant may amend its application for extension of the period 
of tax exemption in accordance with such suggested changes 
and resubmit the application as amended to the approving 
authority. The approving authority may approve or disapprove 
the application as amended without further public hearing, 
unless^ in its opinion, the proposed changes materially affect the 
cost of the project, the revenue accruing to the city or town 
therefrom, or the period of exemption from taxation granted to 
the project pursuant to this section^ in which event the approving 
authority shall hold a further public hearing in accordance with 
the provisions of this chapter applicable to an original applica
tion. 

Any corporation authorized under this chapter proposing (a) 
a project or portion thereof of housing subsidized by the federal 
or state government under any program to assist the construc
tion of low or moderate income housing as defined in the 
applicable federal or state statutes whether built or operated by 
any public agency or any non-profit or limited dividend 
organization including a project or portion thereof financed 
under the provisions of chapter seven hundred and eight of the 
acts of nineteen hundred and sixty-six, as amended, or (b) a 
pcoject or portion thereof of low and moderate income housing to 
be financed in whole or in part by funds made available by the 
federal or state government or any instrumentality thereof or by 
any mortgage or mortgage bonds insured or guaranteed by the 
federal housing commissioner or the administrator of veterans' 
affairs or any other instrumentality of the federal or state gov
ernments shall receive with respect to such projects or portions 
thereof, an initial fifteen year period of tax exemption as pro
vided by section ten and shall receive an additional period of tax 
exemption equal to twenty^five years. 

SECTION 8. Said chapter 121A is hereby further amended by 
striking out section 11, as appearing in section 1 of chapter 654 of 
the acts of 1945, arid inserting in place thereof the following 
section: — 
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Section 11. Any corporation authorized to undertake or 
acquire projects under this chapter may lease land or interests in 
land, including air rights, or may acquire such land or interests 
therein, including air rights, in fee, by gift, purchase or exchange 
or with approval of the housing board and unless otherwise 
provided in this chapter, may take land by eminent domain 
under chapter seventy-nine for projects approved under section 
six, except the city of Boston and Springfield; provided, however, 
that the award of damages under section seven of said chapter 
seventy-nine shall be made by the housing board. Subject to 
rules and regulations of the housing board, any such corporation 
may hold, improve, subdivide, build upon, lease, manage and 
care for the land or interests therein, including air rights, and 
any buildings thereon owned or leased by such corporation. 

Any such corporation may, with the approval of the housing 
board, and unless otherwise provided in this chapter, institute. 
proceedings for the taking of land for its project under chapter 
eighty A, and the directors of a corporation organized under this 
chapter, or the directors or officers of insurance companies, 
banks or other authorized entities having the powers of directors 
of such corporation as provided in this chapter, shall be deemed 
the board of officers authorized to proceed under chapter eighty 
A; and the provisions of said chapter eighty A shall, so far as 
apt, apply to proceedings so instituted; but such directors or 
officers shall have no power to assess betterments. 

Any such corporation shall have the power, with the approval 
of the housing board, to sell, exchange, give or otherwise transfer 
in whole or in part the land or interests therein, including air 
rights, leased or acquired by it under this chapter, with the 
buildings or other structures thereon, constituting a project or 
portion hereunder to any corporation organized under section 
three or section eighteen B, insurance company or companies 
authorized under section eighteen, bank or banks authorized 
under section eighteen A, or any other authorized entity under 
this chapter, a housing authority, redevelopment authority, or 
the commonwealth or any of its political subdivisions, agencies 
or instrumentalities but such land or interests therein, including 
air rights, buildings or other structures may be sold only subject 
to the further requirement that any change in the benefits and 
restrictions applicable to the grantee, donee or tranferee and any 
other changes in the project shall not be valid unless approved in 
the manner provided in section six, except the city of Boston and 
Springfield, or section eighteen B, as the case may be. 

SECTION 9. Said chapter 121A is hereby further amended by 
striking out section 13, as so appearing, and inserting in place 
thereof the following section: — 

Section 13. Any such corporation may apply to the housing 
board for leave to change the type and character of the buildings 



ACTS, 1975. — CHAP. 827. 1179 & 

on a project. The housing board may approve such application, 
unless in its opinion the proposed change is a fundamental one, 
in which case the provisions of section five, so far as apt, shall 
apply to an application for such change. The housing board shall 
in such case transmit the application to the mayor of the city or 
the selectmen of the town in which the project is located, and the 
provisions of section six shall be applicable to their actions 
thereon. The housing board, if it receives a certificate evidencing 
the approval of the application by the mayor or the selectmen, 
and if it finds that the proposed change will be in the interest of 
the health, safety or general welfare of the city or town and that 
the proposed use is authorized by section three, may approve 
such application, and the corporation may act in accordance 
with such approval. 

SECTION 10. Section 14 of said chapter 121A, as so appearing, 
is hereby amended by striking out the first paragraph and in
serting in place thereof the following paragraph: — 

Any such corporation, in accordance with the provisions of 
section six, may enter into a contract with the city or town in 
which its project has been authorized, or with the appropriate 
board or officer of such city or town, and any such city or town or 
such board or officer may enter into a contract with such a 
corporation, by which such city, town, board or officer obligates 
itself or himself to do any or all of the following things: (a) lay 
out and construct, alter, relocate, change the grade of, make 
specific repairs upon or discontinue, public ways and construct 
sidewalks, adjacent to or through a project, if such action is 
found to be required by the common necessity and convenience; 
(b) cause parks, playgrounds or schools, or water, sewer or 
drainage facilities, or any other public improvements which it is 
otherwise authorized to undertake, to be laid out, constructed or 
furnished adjacent to or in connection with a project; (c) cause 
private ways, sidewalks, footpaths, ways for vehicular travel, 
playgrounds, or water, sewer or drainage facilities and similar 
improvements, to be constructed or furnished within the site of a 
project for the particular use of a project or of those dwelling 
therein. 

SECTION 11. Said chapter 121A is hereby further amended by 
striking out sections 16 and 16A, as appearing in section 5 of 
chapter 647 of the acts of 1953, and inserting in place thereof the 
following two sections: — 

Section 16. Notwithstanding any other provisions of this 
chapter, if a corporation organized under section three has 
carried out its obligations and performed its duties as imposed by 
this chapter for fifteen years from the date of its organization 
and for such further time any period of extension granted 
pursuant to section ten shall be in effect to the satisfaction of the 
housing board, all as evidenced by a certificate transmitted by 
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the board to the commissioner of corporations and taxation, it 
shall thereafter have all of the rights and privileges of a 
corporation organized under or subject to chapter one hundred 
and fifty-six and be subject to all of the obligations and duties of 
such a corporation^ and such corporation and its stockholders 
shall thereafter be free from all of the special limitations, 
restrictions, obligations and duties imposed upon corporations 
organized under section three aiid the stockholders thereof. 

Section 16A. If ah action is brought or if proceedings are 
undertaken for the foreclosure of a mortgage of lien upon a 
project or upon any severable portion thereof of for the 
termination of the corporation's leasehold or other interest in the 
same, of if in order to avert such action or such proceedings the 
corporation shall make a Conveyance of otherwise felease of 
quitclaim its interests in the same, the successor in interest 
thereto, including the federal government or any instfufnehtality 
thereof, shall, upon its acquisition of the project of severable 
portion thereof, have the option of (1) holding the same subject to 
all the provisions of this chapter and having all of the powers, 
rights, privileges, benefits and exemptions set forth in this 
chapter; of (2) conveying of otherwise releasing its interest to a 
purchaser who agrees as part of the terms of conveyance of 
release to hold the same subject to all of the provisions of this 
chapter and who shall thereby have all of the powers, fights, 
privileges, benefits and exemptions set forth in this chapter; or 
(3) in the case of organization subject to the supervision of eithef 
the commissioner of banks or of the commissioner of insurance, 
with the prior written approval of the commissioner exercising 
supervision, and iii the case of a corporation bfganized uridef 
this chapter of any other successor in interest, with the prior 
written approval of the housing boards (a) Holding the projector 
severable portion thereof so acquired ffee from all restrictions 
and limitations imposed by this chaptef and without any of the 
power, rights, privileges, benefits and exemptions thereby 
confefred, of (6) Conveying or otherwise releasing its interest iii 
the project or a sevef able portion thereof to a purchasef to be held 
by such purchaser free of all restrictions and limitations imposed 
by this chaptef, and without any of the powers, rights, privileges, 
benefits and exemptions thereby conferred; provided, however, 
that whenever any successor in interest or purchaser thefeffqfn 
holds the project of severable portion thereof subject to all the 
provisions of this chapter and having all the rights* pbwefSj 
privileges, benefits and exemptions, set forth ifi the chapter; the 
periods of fifteen years or such -further time as may be provided 
undef section ten aiid as set forth iri sections ten and sixteen of 
this chaptef shall be computed from the date of organization of 
the corporation which initiated the project, fegafdiess of any 
default upon the part of such cbfpofati'oh; 
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year it has so received a sum less than the aforesaid eight per 
cent, it may so receive in a subsequent year or years additional 
sums not exceeding in the aggregate such deficiency without 
interest. Nothing in this section shall be applicable to the 
payment of dividends out of profits from the sale of the capital 
assets of the corporation. 

(g) So much of section ten as applies to the taxation of a 
corporation organized under section three shall apply to an 
insurance company only with respect to a particular project or to 
particular projects, and such company shall remain subject to all 
other taxation imposed by law with respect to its other activities 
and property. If an insurance company occupies or uses one or 
more parts of a project for purposes of its business not directly 
related to the construction, alteration, maintenance, repair, 
operation or management of such project, the gross income from 
such business shall not be included in computing its gross 
income from all sources but in lieu thereof such amount as the 
insurance company and the housing board shall in each year not 
later than June thirtieth agree, or in the event of their failure to 
so agree, the commissioner of insurance shall determine, to be 
the fair rental value for such year of the floor area so occupied or 
used shall be included in computing gross income from all 
sources. — 

(h) The term "housing board" as used in the last paragraph of 
section eleven shall be deemed to mean the commissioner of 
insurance whether the project is in Boston or another city or 
town. 

(i) So much of section fifteen as relates to reducing the 
indebtedness of a corporation shall apply only to indebtedness 
incurred in connection with a project. The term "housing board" 
as used in said section fifteen except the first time it appears in 
clause (5) shall be deemed to mean the commissioner of 
insurance whether the project is in Boston or another city or 
town. 

(j) So much of section sixteen as provides that under certain 
circumstances a corporation shall have all of the rights and 
privileges of a corporation organized or subject to chapter one 
hundred and fifty-six shall be construed to mean that an 
insurance company may under like circumstances lawfully 
continue to hold the project but shall in other respects be subject 
to all of the obligations and duties of an insurance company. 

{k) The period of fifteen years or such further time as may be 
provided under section ten as set forth in sections ten, sixteen 
and sixteen A shall be computed for a particular project from the 
date of approval of such a project. 

The words "insurance company" or "such company", as used 
in this section shall be deemed to include a group of insurance 
companies. 
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Whenever any such successor in interest or purchaser 
therefrom shall exercise any option under this section it shall file 
with the housing board or with the commissioner exercising 
supervision, as the case may be, such certificate as may be 
required by the housing board or the commissioner. Any such 
option may be exercised at any time within one year from the 
date of acquisition of interest and until such certificate shall 
have been filed the project or portion thereof shall be held subject 
to all of the provisions of this chapter and the successor in 
interest shall have all of the powers, rights, privileges, benefits 
and exemptions thereby conferred. 

SECTION 12. Said chapter 121A is hereby further amended by 
striking out section 18, as most recently amended by section 2 of 
chapter 127 of the acts of 1967, and inserting in place thereof the 
following section: — 

Section 18. An insurance company incorporated under the 
laws of the commonwealth or authorized to transact business in 
the commonwealth, instead of investing its funds in the stocks, 
bonds and other securities of a corporation organized under 
section three, may with the approval of the commissioner of 
insurance, itself undertake on land owned or to be acquired by it 
one or more projects under this chapter, and the provisions of 
this chapter, specifically including the powers granted by 
sections six A and eleven, shall, so far as apt, be applicable to 
such company and such projects, excepting the following: 

(a) Section three shall not be applicable to such company; but 
if an insurance company undertakes more than one project, the 
accounts for each project shall be kept separately, and the 
income of one project shall not be expended upon or for the 
benefit of another project. 

(b) The application for the approval of a project shall be 
submitted by the directors of the insurance company and an 
application so submitted shall be subject to all of the provisions 
of this chapter relative to applications by the persons who have 
executed an agreement of association. 

(c) So much of section six as relates to the agreement of 
association shall not be applicable to such company. 

(d) Section seven shall not be applicable to such company. 
(e) So much of section eight as provides that "Every such 

corporation shall be deemed to have been organized to serve a 
public purpose" shall be construed to mean "Every such project 
shall be deemed to have been undertaken to serve a public 
purpose". 

(/) Section nine shall not be applicable to such company; but 
such company shall not receive or accept for its general purposes 
as net income from a project any sum in excess of eight per cent 
of the amount invested by it in such a project for each year in 
which it owns or has owned the project, except that, if in any 
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SECTION 13. Said chapter 121A is hereby further amended by 
striking out section 18A, inserted by chapter 129 of the acts of 
1946, and inserting in place thereof the following section: — 

Section 18A. A savings bank or co-operative bank incor
porated in this commonwealth, subject to such regulations as the 
commissioner of banks deems necessary or advisable, may, 
either alone or in conjunction with one or more other savings 
banks, co-operative banks, or savings banks and co-operative 
banks undertake one or more projects under this chapter or 
acquire projects or any severalbe portion thereof from cor
porations authorized to undertake projects under this chapter. 
The provisions of section eighteen and section eighteen B shall, 
so far as apt, be applicable to such bank or banks, except that the 
board of investment of a savings bank and the security 
committee of a co-operative bank shall have the powers and 
duties granted to or imposed upon directors of an insurance 
company under said section. 

No investment shall be made by a savings bank or co
operative bank under this section if thereby the total amount 
invested by such bank pursuant to this section would exceed 
three per cent of the deposits of such bank. In addition to any 
other investment authorized by this section, any bank under
taking such a project, alone or in conjunction with one or more 
other banks, may make, or participate with one or more 
institutions in the making of a loan or loans secured by a first 
mortgage upon real estate located within such project. For the 
purposes of this section a loan by any such bank secured by a 
leasehold under a lease of any portion of any such project, 
including air rights, which does not expire for at least ten years 
beyond the maturity date of the loan, shall be deemed a loan 
secured by a first mortgage upon real estate. Any loan 
authorized under this section shall otherwise be subject to the 
applicable provisions of chapter one hundred and sixty-eight or 
chapter one hundred and seventy, as the case may be, except 
that in the case of a loan secured by a leasehold interest, any 
provisions of said chapter inconsistent with the nature of such 
loan shall not apply. Mortgage loans shall not be subject to, nor 
the amount thereof included in determining compliance with, the 
foregoing limitation of the amount which may be invested under 
this section; however, the aggregate amount invested by a bank 
in mortgage loans described in this section shall not exceed ten 
per cent of the deposits of the bank. 

After a project proposed to be undertaken by a bank or banks 
under this section has been authorized and approved, such bank 
or banks may associate to form a corporation, unincorporated 
association, joint venture, partnership, limited partnership or 
trust, for the purpose of undertaking and carrying out the 
project, or any portion thereof, on behalf of such bank or banks 



1184 ACTS, 1975. — C H A P . 827. 

and any such entity so formed shall be deemed to be an 
instrumentality of the commonwealth, to be exempt from 
taxation, betterments, excises and special assessments and to 
have all the powers granted and be subject to all the obligations 
and duties imposed under this chapter to the same extent as 
provided for a bank or banks undertaking a project under this 
section. 

SECTION 14. Said chapter 121A is hereby further amended by 
striking out section 18B, as amended by section 4 of chapter 751 
of the acts of 1969, and inserting in place thereof the following 
section: — 

Section 18B. Three or more persons may associate themselves 
by written agreement of association, in a form furnished or 
approved by the commissioner of corporations and taxation, 
with intent to form a corporation for the purpose of acquiring a 
project which has been authorized and approved and which has 
been developed or is being developed in accordance with the 
provisions of this chapter or chapter one hundred and twenty-
one B, or for the purpose of acquiring any severable portion of 
such project, including air rights or other interests in land 
therein. The persons who have executed such an agreement of 
association shall, before presenting the agreement of association 
to the state secretary for filing, submit to the housing board an 
application for its consent to the formation of such corporation. 
Such application shall specify the project or portion thereof 
which it is proposed to acquire, the terms upon which the same is 
to be acquired, and the amount of capital which it is intended to 
raise. If it is proposed that any changes in the plan for the 
original project as authorized and approved, or for the particular 
portion thereof, be made by reason of such acquisition, the 
application shall include such information concerning the 
proposed changes as the housing board shall require. If the 
housing board determines that the persons who have executed 
the agreement of association appear to have the ability requisite 
to perform the obligations and carry out the duties imposed by 
this chapter with respect to the project, and if it determines that 
none of the proposed changes, if any, alter the original project 
area boundaries, or significantly affect the objectives, standards, 
requirements and restrictions as to use, construction and design 
as set forth in said plan, or, where apt, as to the particular 
portion thereof, or the obligations and duties to be performed and 
carried out with respect to the project, or portion thereof, under 
this chapter it shall issue a certificate that it consents to the 
formation of the corporation. The agreement of association shall 
not be presented to the state secretary for filing, nor shall he file 
it, unless it is accompanied by such certificate. If any changes in 
the project are proposed in the application and if the housing 
board determines that any such changes alter the boundaries, or 
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significantly affect the plan for the original project, or portion 
thereof, as authorized and approved, or the obligations and 
duties to be performed and carried out, as hereinbefore provided, 
the application shall be transmitted by the housing board to the 
mayor of the city or selectmen of the town in which the project is 
located and the procedure for approval of the application shall be 
similar to that set forth in section six, but with such modi
fications in procedure as the housing board shall determine to be 
appropriate for the accomplishment of the purposes of this 
section. A corporation organized under this section shall have all 
of the powers, rights, privileges, benefits and exemptions and 
shall be subject to all the duties of a corporation organized under 
section three; provided, however, that the periods of fifteen years 
or such further time as may be provided under section ten as set 
forth in sections ten and sixteen shall be computed from the date 
of organization of the corporation which initiated the project 
regardless of any default upon the part of such corporation 
which initiated such project. 

SECTION 15. Section 18C of said chapter 121A is hereby 
amended by striking out the introductory paragraph, as amend
ed by section 1 of chapter 421 of the acts of 1966, and inserting in 
place thereof the following introductory paragraph: — 

Individuals, and associations of persons organized in the 
commonwealth in the form of joint ventures, partnerships, 
limited partnerships or trusts, resident or organized in the 
commonwealth, or charitable corporations organized under 
chapter one hundred and eighty, may undertake projects under 
this chapter or acquire a project which has been authorized and 
approved and which has been developed or is being developed in 
accordance with the provisions of this chapter or chapter one 
hundred and twenty-one B or any severable portion of such 
project, including air rights or other interests in land therein, 
which project shall be exempt from taxation, betterments, 
excises and special assessments, provided that such persons or 
associations, with respect to any such project undertaken or ac
quired by them, shall:. 

SECTION 16. Said section 18C of said chapter 121A is hereby 
further amended by striking out clause (e), as amended by sec
tion 11 of chapter 761 of the acts of 1968, and inserting in place 
thereof the following clause: — 

(e) agree by regulatory agreement entered into with the 
department of community affairs, or in Boston with the Boston 
Redevelopment Authority, that they will comply with the 
provisions contained in section eight, relative to the inspection of 
buildings, and the enforcement of compliance with the financing 
program and rules and regulations applicable to a project, and . 
will not receive or accept as net income from a project any sum in 
excess of eight per cent of the amount invested by them in such 
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project for each year in which they own or have owned the 
project, except that, if in any year they have so received a sum 
less than the aforesaid eight per cent, they may so receive in a 
subsequent year or years additional sums not exceeding, in the 
aggregate, such deficiency, without interest. Nothing in this 
section shall be applicable to the payment of dividends out of the 
profits from the sale of the capital assets of the corporation:. 

SECTION 17. Said section 18C is hereby further amended by 
striking out the sixth paragraph, as appearing in section 1 of 
chapter 859 of the acts of 1965, and inserting in place thereof the 
following paragraph:— 

If the persons or organizations described in this section have 
carried out their obligations and performed their duties as 
imposed by this chapter for a period of fifteen years from the date 
of approval of the project and for such further time any period of 
extension granted pursuant to section ten, shall be in effect, to 
the satisfaction of the housing board, or in Boston, to the 
satisfaction of the Boston Redevelopment Authority, as evidenc
ed by a certificate issued by the board, or by said authority, as 
the case may be, they shall thereafter no longer be subject to the 
obligations of this chapter except as to any liability theretofore 
incurred nor shall they enjoy the rights and privileges hereby 
granted. 

SECTION 18. Said section 18C of said chapter 121A is hereby 
further amended by adding the following paragraph: — 

No application, proceeding, finding, recommendation, ap
proval, contract or fair cash value determination or other act 
made or done purporting to be pursuant to the provisions of this 
chapter or chapter six hundred and fifty-two of the acts of 
nineteen hundred and sixty with respect to an entity or 
organization referred to in this section or in sections thirteen or 
thirteen A of said chapter six hundred and fifty-two shall be 
invalid, ineffective or unenforceable because such entity or 
organization is comprised of persons other than individuals. 

SECTION 19. Said chapter 121A is hereby further amended by 
inserting after section 18C the following section: — 

Section 18D. For the purposes of this section, it is hereby 
declared the public policy of the commonwealth to permit the 
creation of condominiums within project areas by corporations 
authorized to undertake projects under this chapter as an 
additional means of development of property for the purposes of 
eliminating blighted, open, decadent or substandard conditions 
in certain areas of the commonwealth and promoting the 
construction, maintenance and operation in such areas of needed 
decent, safe and sanitary residential and recreational structures, 
including units of housing for low income persons and families. 
In recognition of the fact that the purposes stated herein can be 
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greatly aided by the provisions of this chapter it is further 
declared the public policy of the commonwealth to permit the 
sale of units of a condominium so created and, for a limited 
duration, the transfer of certain benefits under this chapter 
including exemption from taxation and betterments, to the 
purchasers of such units, as an additional means of stimulating 
the investment of private capital in such areas, including the 
construction, operation, management and maintenance therein 
of housing for low income persons and families. 

Any entity authorized to undertake or acquire projects under 
this chapter may, with the approval of the housing board and 
subject to the provisions of this chapter, submit the land 
constituting a project or a portion or portions of a project to the 
provisions of chapter one hundred and eighty-three A for the 
purposes of creating one or more condominiums. Except as 
otherwise provided hereunder, the provisions of chapter one 
hundred and eighty-three A shall govern the creation and 
establishment of the condominiums and the rights and 
obligations of the unit owners and the organization of unit 
owners thereof. Any such condominium authorized under this 
chapter shall be for residential purposes only. 

No units of rental housing constructed as part of an approved 
project under this chapter may be converted to condominiums 
pursuant to this section. 

Not more than fifty per cent of the residential units of any 
project authorized under this chapter shall be condominium 
units and for each condominium unit authorized for a project, the 
corporations shall be obligated, by written agreement with the 
housing board to construct, manage, operate and maintain 
within the project area an equal number of units of rental 
housing as determined on either a per unit basis or on the basis 
of the aggregate number of bedrooms contained or to be 
contained in each such category of housing. Such agreement 
shall further provide that the corporations shall construct the 
units of rental housing in the manner and within the period of 
time approved by the housing board on the basis of the 
application submitted pursuant to this section with such 
modifications or changes therein as the housing board may 
reasonably determine to be necessary. 

The housing board shall require that twenty-five per cent of 
the units of rental housing required within a project area under 
this section be for low income persons and families, provided, 
however, that not more than one half of said units of housing for 
low income persons or families may, for the purposes of 
compliance with the requirements hereunder, be for housing for 
elderly persons under applicable state or federal programs, 
including projects financed by the Massachusetts Housing 
Finance Agency. The number of units of low rent housing 
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required hereunder shall be reduced by the number of con
dominium units within the project area which are financed by 
the Massachusetts Housing Finance Agency for low income 
persons or families, including units purchased by such persons 
with assistance from the Resident Ownership Fund of the 
Massachusetts Housing Finance Agency or leased by the 
housing authority of such city or town or the housing board to 
such persons in accordance with applicable state or federal 
programs. On or before the first day of March in each year, the 
housing authority of the city or town in which the project is 
located or the Massachusetts Housing Finance Agency as to 
units of housing financed by it, shall certify to the housing board 
that the corporation is in compliance with the terms of the 
agreement required pursuant to this section. If there is no 
housing authority in such city or town the housing board shall 
make the determination of compliance with respect to units, 
other than those to be certified by the Massachusetts Housing 
Finance Agency. 

The required number of low income units may be waived or 
modified, in whole or part, by the housing board if the housing 
board finds that the waiver or modification is reasonable in view 
of the regional need for low income housing and that low income 
housing exists within the city or town in which the project area is 
located in excess of twenty per cent of all housing units reported 
in the latests decennial census of the city or town or that low or 
moderate income housing within said city or town is located on 
sites comprising in excess of one and one half per cent of all land 
area zoned for residential, commercial or industrial use, and if 
the housing board finds that, in addition to the proposed 
condominium units, the project area contains, or is proposed to 
contain, or the project has been developed or is proposed to be 
developed in conjunction with other projects in said city or town 
which contain, one or more of the following categories of 
facilities and improvements: (a) housing or facilities designed for 
the servicing of the specific needs of handicapped persons; (6) 
commercial or industrial development which shall result in the 
employment of persons residing in or near the project or 
minority persons; (c) provisions for open space which shall 
generally be available to the public; (d) provisions for community 
recreational facilities; (e) development of facilities for cultural 
events or public meetings; (/) restoration or rehabilitation of 
structures or sites of architectural or historic merit, when such 
structures or sites are in the National Register of Historic Places 
or are in the Inventory of Historic Assets of the Commonwealth 
and when such inventoried structures or sites are certified by the 
Massachusetts Historical Commission, and when any such 
registered or certified structures or sites are coupled with the 
development of facilities which contribute to public understand
ing and appreciation of their significance. For the purposes of 
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this section, low income housing shall be all housing subsidized 
by the federal or state government under any program to assist 
the construction of low or moderate income housing as defined in 
the applicable federal or state statute, whether built or operated 
by any public agency or any non-profit or limited dividend 
corporation including without limitation housing for persons 
and families of low income as provided under chapter one 
hundred and twenty-one B of the General Laws, whose annual 
income is equal to or less than the maximum amount which 
would make them eligible for units owned or leased by the 
housing authority in the city or town within which the project is 
located, or, in the event that there is no housing authority that 
amount which is established as the maximum for eligibility for 
low rent units by the housing board or the Massachusetts 
Housing Finance Agency, with respect to low income units 
financed by it. Said finding shall be made in writing and shall be 
considered part of the project area plan. 

A corporation seeking authority to create a cpndominium 
pursuant to this section shall submit an application to the 
housing board as hereinafter provided. 

In such application the applicant shall designate the parcel 
upon which the condominium is proposed to be constructed, shall 
describe in general terms, and by plans where feasible, the 
proposed buildings, structures or facilities which are to con
stitute the proposed condominium, shall indicate the proposed 
number of units to be contained therein, shall furnish copies of 
all proposed instruments which are necessary to establish the 
condominium pursuant to chapter one hundred and eighty-three 
A, and shall furnish such information concerning the intended 
use, occupancy and operation of the condominium as may be 
required pursuant to chapter one hundred and eighty-three A, or 
as the housing board may reasonably request. In addition the 
applicant shall designate the parcel or parcels upon which the 
units of rental housing required under this section are proposed 
to be constructed and the general location on said parcel and 
proposed size of each building in which such units are to be 
located, shall describe in reasonable detail the number and size 
of said units and the proposed method or program under which 
funds for the construction and operation of such units are to be 
obtained or otherwise made available, and shall set forth in 
reasonable detail the proposed construction schedule with 
respect thereto. 

If the proposed condominium is a project or a portion of a 
project for which initial approval and authority is sought 
pursuant to other sections of this chapter and not a previously 
approved project or portion thereof, the information to be 
furnished in the application required pursuant to this subsection 
shall be contained in the application required pursuant to section 
five, and shall be in addition to such other information as may be 
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required therein. 
If the housing board shall determine that the proposed 

condominium will not significantly affect the objectives, 
standards, requirements or restrictions as to use, construction or 
design as set forth in the plan for the original project as 
authorized and approved, or the particular portion thereof within 
which the condominium is to be created, or any approved 
amendments or modifications thereof, and that the proposed 
condominium will constitute a public use and benefit, it shall 
grant such authority conditioned upon the execution of the 
agreement between the applicant and the housing board for the 
construction of rental units, the execution of an agreement 
between the applicant and the housing board for the establish
ment of a guaranty fund out of a portion of the proceeds from the 
sale, exchange, or transfer of the units of the condominium, and 
the execution of a regulatory agreement between the housing 
board and the organization of unit owners of the condominium. 
On determination of compliance with the foregoing conditions, 
the housing board shall issue a certificate to this effect, which 
certificate shall be recorded in the appropriate registry of deeds 
or land registration office, and may be conclusively relief upon 
by any purchaser or mortgagee of any unit of the condominium 
so approved and any other - person dealing with the con
dominium, the organization of unit owners or any unit owner as 
to the grant of authority and the compliance of conditions in 
accordance with the provisions hereof. 

If the housing board shall determine that the proposed 
condominium will significantly affect the objectives, standards, 
requirements or restrictions as to use, construction or design as 
set forth in the plan for the original project, or portions thereof, 
as authorized and approved, or if the proposed condominium is a 
project or a portion of a project for which initial approval is 
sought pursuant to other sections of this chapter or is located on 
land constituting a project or portion of a project previously 
approved but which did not provide, as part of the plan upon 
which such original approval was granted, for a condominium 
thereon, the application shall be transmitted to the appropriate 
officials of the city or town in which the project is located for 
approval and the procedure governing such approval shall be in 
accordance to that set forth in section six, but with such 
modification in procedure as the housing board determines to be 
appropriate for the accomplishment of the purposes of this 
section. 

Upon the creation of a condominium as authorized under this 
section, the organization of unit owners of such condominium 
shall be deemed an authorized entity under this chapter, serving 
a public purpose, and for such period of time as such 
designation shall remain in effect, as hereinafter provided, such 
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organization shall, for the benefit of the unit owners, their heirs, 
successors and assigns, have all the powers, privileges, benefits 
and exemptions and be subject to all of the obligations of a 
corporation authorized under section three or under section 
eighteen C, as the case may be, except as otherwise provided 
herein. Included within the scope of the exemption from taxation 
and from betterments and special assessments applicable to the 
organization of unit owners and its property pursuant to section 
ten of this chapter and this section are all units of the 
condominium and their respective interests in the common areas 
and facilities thereof. Nothing contained herein, however, shall 
be deemed to authorize or empower the organization of unit 
owners or any individual unit owner to take property by eminent 
domain. 

The powers, privileges, benefits and exemptions of a corpora
tion conferred and the obligations and duties of such corporation 
imposed by this chapter including those conferred or imposed by 
contracts or agreements executed in accordance with section six 
A and this section, shall remain in effect with respect to all the 
units and common areas and facilities of the condominium, and 
the designation of the organization of unit owners as an 
authorized entity shall continue for a period not to exceed the 
lesser of (a) such period as may be specified in the contract or 
agreement executed in accordance with section six A, provided 
such period does not exceed five years or such lesser number of 
years as may be agreed upon, and further provided that such five 
years or lesser period may include a phased reduction of the 
extent of exemption of taxation, (6) the removal of the 
condominium from the provisions of chapter one hundred and 
eighty-three A in accordance with the provisions thereof, or (c) 
such time as a material breach of the regulatory agreement by 
the organization of unit owners shall have been committed and 
shall not have been cured to the satisfaction of the housing 
board, within a reasonable period of time after notice thereof. 
Thereafter all unit owners and the organization of unit owners of 
such condominium shall no longer be subject to the obligations 
of this chapter except as to any liability theretofore incurred, nor 
enjoy the powers, privileges, benefits and exemptions of an 
authorized entity hereby granted. 

The organization of unit owners of the condominium shall 
execute and deliver a regulatory agreement with the housing 
board, pursuant to which the organization shall agree, for such 
time as it and the unit owners shall enjoy the benefits of this 
chapter, to comply with the provisions contained in section 
eight, and to pay, as hereinafter provided, the excise under the 
formulae and provisions set forth in section ten and this section 
and such additional amounts in lieu of taxes as may be required 
pursuant to any contract or agreement executed in accordance 
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with section six A. The regulatory agreement shall be recorded in 
the appropriate registry of deeds or land registration office and 
shall run with the land and shall be binding on the heirs, 
successors and assigns of the unit owners as hereinafter 
provided. For the purposes of this section, the excises and sums 
prescribed under section ten shall be deemed in lieu of taxes 
assessed and levied upon the real and personal property of the 
organization of unit owners and of any unit owner and his 
interest in the common areas and facilities thereof; gross income 
under the formula set forth in section ten shall mean only such 
income as is actually received; and such excises and sums 
prescribed under section ten, together with the amounts payable 
pursuant to section six A shall be apportioned to and payable by 
each unit owner in accordance with each such unit's respective 
interest in the common areas and facilities of the condominium. 
For the period provided in this section, the organization of unit 
owners shall collect from each unit owner and transmit for 
payment to the appropriate taxing authority the amounts 
payable by each such unit owner hereunder. All provisions of 
chapter fifty-nine and sixty relative to the collection and 
payment of taxes, including liens and penalties, shall be 
enforceable by the taxing authority against each such unit 
owner and each such unit, and its interest in the common areas 
and facilities of the condominium, but only as to each such unit 
owner's respective share of any such payment or payments, and 
any lien of such taxing authority provided by law therefor shall 
attach to such unit in proportion to the percentage of its 
undivided interest in the common areas and facilities. 

The creation and establishment of the condominium and the 
exercise by each unit owner of such condominium and by the 
organization of unit owners of such condominium of all rights 
and powers and the performance by each such owner and by the 
organization of unit owners of all obligations set forth in any 
and all instruments executed in connection with the creation and 
establishment of the condominium, in any and all instruments 
benefiting, encumbering or otherwise affecting or relating to the 
condominium or the transfer of title to, or grant of a mortgage, 
security interest or other interest in any unit thereof, and any 
instrument executed in accordance with this section, shall not be 
invalidated, expanded or restricted by reason of any breach by 
the corporation creating the condominium of, or failure by such 
corporation to comply with, the provisions of either or both of the 
agreements required to be executed nor by reason of the 
termination of the designation of the organization of unit owners 
as an authorized entity, except with respect to the powers, 
privileges, benefits and exemptions of such entity under this 
chapter as provided herein. 
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Upon the creation of a condominium as authorized under this 
section, the corporation authorized to create the condominium 
shall have the power to sell, exchange, or otherwise transfer for 
fair market value the units of the condominium to any person, 
subject to the provisions of chapter one hundred and eighty-three 
A, provided, however, that the corporation creating the con
dominium shall not be authorized to lease any unit of the 
condominium as rental housing, except and to the extent and for 
such duration as may be authorized by the housing board. 

Upon the sale, exchange or transfer of the units of a 
condominium authorized under this section, the corporation 
authorized to create the condominium shall be entitled to 
distribute as a dividend, or, if an insurance company or bank, to 
receive or accept for general purposes as provided in section 
eighteen, from time to time amounts not to exceed, in the 
aggregate, the amount invested in the condominium as such 
term is hereinafter defined. 

The corporation authorized to create a condominium in 
accordance with this section shall be obligated by written 
agreement with the housing board to retain and invest the profit 
as such term is hereinafter defined from the sale, exchange or 
transfer of the units of the condominium as a guaranty fund for 
the purposes hereinafter set forth. The guaranty fund shall be 
separately held and invested as a reserve account to be used for 
the payment of expenses or operating deficit incurred in 
connection with units of rental housing required pursuant to this 
section, provided, however, that the existence or availability of 
such fund shall not be considered in determining the eligibility of 
the corporation or the project, or portion thereof, or any resident 
therein, for financial or other assistance under any applicable 
state, federal or other program, with respect to any low income 
rental units required by this section, it being the intent hereof 
that such corporation, project, or resident be entitled to the 
benefit of any program for which it would otherwise have been 
eligible had not guaranty fund been applicable. All or any 
portion of the guaranty fund may be invested in term deposits 
and certificates of deposit of, and, if and to the extent otherwise 
permitted by law, in savings accounts in any trust company, 
savings bank, co-operative bank or banking company organized 
under the laws of the commonwealth or national banking 
association or savings or loan association doing business within 
the commonwealth, or in obligations of or unconditionally 
guaranteed by the United States or in legally issued and 
assumed or unconditionally guaranteed obligations of the 
commonwealth or any city, town, district or subdivision, agency 
or authority thereof. 

In the event that a waiver or modification of the number of low 
income units required by this section has been granted pursuant 
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to this section, the housing board shall require that the guaranty 
fund be separately held and invested as set forth above as a 
reserve account to be used for the payment of expenses or 
operating deficit incurred in connection with any units of rental 
housing which are constructed by the authorized entity within 
the project areas, provided, however, that the housing board 
may, pursuant to uniformly applied rules and regulations, 
require that a portion of said guaranty fund be held and invested 
as a reserve account to be used for the payment of expenses or 
operating deficit with respect to the additional facilities and 
improvements of the type described in this section and required 
as a condition for waiver which are located within the project 
area, as further provided by this section. 

The corporation shall be entitled to distribute as a dividend or, 
if an insurance company or bank, to receive or accept for general 
purposes in accordance with section eighteen of this chapter in 
each year (a) all net income from the guaranty fund, and (b) so 
much of the principal of such fund as is equal to the deficiency, if 
any, between the dividend distributed or amount accepted or 
received in any such year by the corporation with respect to 
rental housing or with respect to any such additional facilities 
and improvements of the type described in this section and 
required as a condition for waiver as are located within the 
project area, and the maximum amount allowable as a dividend 
pursuant to section nine or to be received or accepted pursuant to 
section eighteen, as the case may be, in any such year, provided 
however that the total distribution from the fund in any one 
year, excepting payments made under clause (a), shall not exceed 
ten per cent of the amount of profit originally invested in the 
fund, and provided further, however, that no distribution of 
principal of the fund shall be made until after completion of 
construction of the low income rental or low income con
dominium units required under this section. 

If the project as authorized and approved consists of more 
than one condominium, the profit shall be determined on the 
basis of all condominium units sold, exchanged or transferred 
and the amount to be retained as a guaranty fund shall consist of 
the profit from the sale, exchange or transfer of all condominium 
units within the project area. Applications of the guaranty fund 
may be made to any operating deficit or expense applicable to 
rental housing anywhere within the project area, without 
apportionment as to the source of the profit then constituting 
such fund. 

At the expiration of forty years from the date of approval of 
the project, the corporation shall be entitled to distribute as a 
dividend or receive or accept for general purposes, the entire 
undistributed income and principal of the guaranty fund, if any. 
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For the purposes hereof, the "amount invested in the 
condominium" shall mean the proportionate share of all costs 
and expenses incurred or accrued in connection with the project, 
or portion thereof, in which the condominium is located, which is 
attributable to the condominium in accordance with generally 
accepted accounting principles, including, without limitation, 
construction costs, including job overhead, architectural, 
engineering, legal and accounting costs, organizational ex
penses, land value, interest and financing charges, cost of 
landscaping, site improvements and a reasonable profit to the 
general contractor which may include a risk allowance, whether 
or not such costs have been paid in cash or in a form other than 
cash. The costs and expenses constituting the amount invested 
in the condominium shall include the payment or accrual of any 
fees or charges to an independent contractor or to a subsidiary, 
affiliate or other entity related to the corporation for develop
ment, construction, brokerage or other such services performed 
for the corporation with respect to the construction of the 
condominium and the marketing of the units thereof. The 
housing board shall, pursuant to regulations adopted by it, 
establish the amount invested in the condominium upon 
completion of the building and other improvements constituting 
the condominium and the sale or transfer of units to unrelated 
purchasers constituting at least seventy per cent of the 
ownership of the common areas and facilities thereof, which 
amount shall remain constant thereafter. 

For the purposes hereof, "profit" shall mean the proceeds of 
the sale, exchange or transfer of the units less the sum of the 
amount invested in the condominium, as defined, herein, any 
related costs and expenses reasonably attributable to any such 
sale, exchange or transfer, and all state, federal and other taxes 
and excises applicable to any gain derived therefrom. 

Notwithstanding the provisions of this chapter to the 
contrary, any unit owner of a condominium succeeding to the 
interest of the corporation establishing the condominium under 
this section may freely transfer, encumber, own, use and enjoy 
his unit and the common areas and facilities of the condominium 
to the fullest extent permitted by law, subject to the terms and 
conditions contained in the regulatory agreement executed in 
accordance with this section and any contract or agreement 
executed in accordance with section six A which is binding upon 
and inures to the benefit of the organization of unit owners; 
except that neither the organization of unit owners nor any 
individual unit owner shall be authorized to lease, acquire, sell, 
exchange, give, grant or otherwise transfer air rights in any unit 
or in the common areas and facilities of the condominium, but 
the foregoing limitation shall not prohibit the granting of 
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easements in, upon or over the land or other common areas and 
facilities of the condominium. If any unit is sold, exchanged or 
transferred by a unit owner during the period in which the 
benefits and obligations of this chapter are applicable to the unit 
and common areas and facilities of the condominium and the 
organization of unit owners of the condominium, any such sale, 
exchange or transfer shall be subject to and the grantee, donee or 
transferee including a mortgagee, or any purchaser or successor 
in interest of such mortgagee on account of a foreclosure of the 
mortgage, shall have the benefit of the provisions of this chapter, 
the regulatory agreement and any contract or agreement 
executed in accordance with section six A, to the same extent and 
for the unexpired period as applicable to the grantor, donor or 
transferor. 

The corporation may sell, exchange or otherwise transfer any 
portion or portions of the project area on which any of the units 
of rental housing are to be constructed in compliance with the 
agreement required pursuant to this section to any person or 
entity or persons or entities to whom a transfer of a project is 
otherwise permitted in accordance with other provisions of this 
chapter, in which the corporation shall have an interest, 
provided, however, that (a) any such transfer is made subject to 
and in accordance with the provisions of this chapter, (6) the 
corporation shall remain liable, to the extent of the principal 
amount of the guaranty fund as it may from time to time be held 
by the corporation in accordance with this section, on account of 
all units of rental housing within the project area, including the 
units located on portions of the project transferred hereunder, 
which liability shall be in addition to any other liability which 
may be assumed or incurred by the original corporation by 
reason of an investment or interest in the transferee, and (c) no 
building containing rental housing, other than housing for the 
elderly shall be dedicated exclusively to low income units, unless 
otherwise approved by the housing authority of the city or town 
within which the project is located. 

SECTION 20. The purchase of the stock, bonds, and other se
curities of a corporation authorized under chapter one hundred 
and twenty-one A of the General Laws, subject to the approval of 
the housing board and to the limitations of section seven of said 
chapter shall be considered an investment a prudent man would 
use within the meaning of section sixteen of chapter one hundred 
and fifty-one of the General Laws. 

SECTION 20A. No elected official either federal, state, county 
or municipal shall have any interest in any corporation benefit
ing under this act. 

SECTION 21. The provisions of this act shall not be applicable 
to projects undertaken or for which applications pursuant to the 
provisions of chapter one hundred and twenty-one A of the 
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General Laws or chapter six hundred and fifty-two of the acts of 
nineteen hundred and sixty or chapter two hundred and fifty-
seven of the acts of nineteen hundred and sixty-seven have been 
filed prior to the effective date of this act; provided, however, that 
if a corporation, an insurance company, a savings bank or a 
cooperative bank or group of savings banks or cooperative banks 
or combination of savings banks or cooperative banks, an 
individual, or an association of persons in the form of joint 
venture, partnership, limited partnership, or trust has filed such 
an application prior to the effective date of this act which shall 
be or have been approved by the housing board or the Boston 
Redevelopment Authority after January first, nineteen hundred 
and seventy-five, and if such corporation, individual, or other 
entity shall file with the state secretary, within six months after 
said effective date, a written acceptance of the provisions of this 
act, then the provisions of said chapters, as amended by this act, 
shall apply to such corporation, individual or other entity and to 
such project and application and to all other persons or entities 
who or which may join in such application by way of 
amendment after the filing of the application, notwithstanding 
in the case of a project involving real estate conveyed or to be 
conveyed by a housing authority or redevelopment authority 
after January first, nineteen hundred and seventy-five, that such 
application may have been filed after such project has been 
undertaken. 

Approved December 23, 1975. 

Chap. 828. A N ACT AUTHORIZING THE TREASURER OF 
MIDDLESEX COUNTY TO PAY CERTAIN UNPAID BILLS. 

Be it enacted, etc., as follows: 
SECTION 1. Notwithstanding any contrary provision of law, 

the treasurer of Middlesex county is hereby authorized to pay, 
subject to appropriation, such of the unpaid bills incurred by the 
department of the sheriff of said county and totaling forty-six 
thousand seven hundred and thirty-eight dollars and sixty-eight 
cents, as are set forth in a list on file in the office of the director of 
accounts in the department of corporations and taxation for 
goods supplied and services rendered to said sheriffs depart
ment during the years nineteen hundred and seventy-three 
through nineteen hundred and seventy-four. Said bills are 
legally unenforceable against said county by reason of their 
being incurred in excess of available appropriations. 

SECTION 2. No bill shall be approved by the sheriff of said 
county or paid by said county treasurer under authority of this 
act unless and until a certificate has been signed and filed with 


