
1244 ACTS, 1975. — CHAP. 859. 

Chap. 859. A N ACT PROVIDING FOR A COMPREHENSIVE RAIL 
TRANSIT, ACCELERATED HIGHWAY AND RAILROAD 
IMPROVEMENT AND MAINTENANCE BONDING 
AUTHORIZATION FOR THE COMMONWEALTH. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose, which is to provide forthwith funds for a 
comprehensive rail transit, accelerated highway and railroad 
improvement and maintenance program, therefore it is hereby 
declared to be an emergency law, necessary for the immediate 
preservation of the public convenience. 
Be it enacted, etc., as follows: 

SECTION 1. The General Laws are hereby amended by 
inserting after chapter 161B the following chapter: — 

Chapter 161C. 
RAIL TRANSPORTATION IN THE COMMONWEALTH. 
Section 1. It is hereby declared that rail transportation offers 

economic and environmental advantages with respect to land 
use, air and noise pollution, energy efficiency, safety, and costs 
per ton mile of movement to the extent that the preservation, 
development and maintenance of such services is a public 
purpose and in the public interest; that essential rail transporta
tion services for the movement of passengers and freight are 
threatened with cessation or significant curtailment because of 
the deterioration of rail rights-of-way earlier acquired for a public 
purpose and because of the inability of private railroad 
companies to provide such services without public financial 
assistance; that the public convenience and necessity require 
that adequate and efficient rail services be provided in the 
commonwealth; that these needs cannot be met without 
substantial action by the commonwealth; and that it is the intent 
of the general court to provide for such action through an act 
which authorizes a public agency to plan for and carry out the 
steps necessary to acquire, preserve and develop, and insure the 
maintenance and operation of, adequate and efficient rail rights-
of-way, related facilities or equipment, and rail services. 

Section 2. Whenever used in this chapter, unless the context 
otherwise requires, the following words or terms shall have the 
following meanings: — 

"Executive office", the executive office of transportation and 
construction established under chapter six A. 

"Rail rights-of-way", lands other than those owned, operated 
and maintained by the Massachusetts Bay Transportation 
Authority or interests in lands which are, may be, or formerly 
were used, as rights-of-way for rail purposes. 

"Related facilities or equipment", facilities other than those 
owned, operated and maintained by the Massachusetts Bay 
Transportation Authority or which are, may be, or formerly were 
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used, for rail or related transportation purposes, including, 
without limitation, lands or interests in lands, buildings or other 
structures; and equipment other than those owned, operated and 
maintained by the Massachusetts Bay Transportation Author
ity, which is, may be, or formerly was used, for such purposes, 
including, without limitation, rail freight or passenger rolling 
stock. 

"Secretary", the secretary of the executive office of transporta
tion and construction, established under chapter six A. 

Section 3. The executive office shall take such steps as may be 
necessary to provide for the development, promotion, preserva
tion, and improvement of an adequate, safe, efficient and 
convenient rail system for the movement of passengers and 
freight in the commonwealth. In carrying out the purposes of 
this chapter, the executive office shall seek to encourage and 
develop rail services which promote and maintain the economic 
wellbeing of the citizens of the commonwealth, and which 
preserve the environment and the commonwealth's natural 
resources. 

Section 4. The executive office is hereby authorized and 
directed to expend such funds as may be appropriated or 
otherwise made available for the acquisition, preservation, 
rehabilitation, reconstruction, or other improvement, whether 
directly, jointly or under contract with other public or private 
parties, of rail rights-of-way and related facilities or equipment, 
and for such other purposes, including, without limitation, 
planning, engineering, and administrative purposes, as are 
incidental thereto; provided that any preservation, rehabilita
tion, reconstruction, or other improvement of a rail right-of-way 
and related facilities or equipment shall not be authorized prior 
to the acquisition of said right-of-way and related facilities or 
equipment. 

Section 5. The executive office of administration and finance, 
acting on behalf of the commonwealth, may on the recommenda
tion of the secretary, enter into contracts or agreements to 
provide financial assistance, from such funds as may be 
provided for the purpose, for all or part of the costs of (1) 
maintaining rail rights-of-way or related facilities or equipment, 
or (2) operating rail services in the commonwealth. 

Any such contracts or agreements shall be subject to the 
following limitations: (i) in determining whether such 
assistance is necessary or appropriate under this chapter with 
respect to an operating agreement with a private transportation 
company, and in determining the terms and conditions under 
which such assistance shall be given, the commissioner of 
administration, in cooperation with the secretary, shall review 
the transportation operations of such company and its affiliates 
and shall make a finding that such assistance will not permit the 
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applicant company to make more than a reasonable return 
overall; and (ii) any such assistance shall cover only tho^e 
services which the secretary determines to be in the public 
interest. 

Section 6. The secretary, in addition to any other powers and 
duties conferred or imposed upon him by this chapter or any 
other general or special law, shall have the following powers and 
duties: 

(a) To serve as the principal source of rail transportation 
planning for the commonwealth. In doing so, the secretary may 
conduct research, surveys, demonstration projects or studies in 
cooperation with federal, state, regional or local agencies, or 
appropriate private parties; and shall be responsible for the 
preparation of continuing, comprehensive and coordinated rail 
transportation proposals, plans, programs and projects. The 
secretary shall submit said proposals, plans, programs and 
projects for such review or consideration by other governmental 
agencies as may be required by law or deemed appropriate by the 
secretary; and shall prepare such plans and programs in 
coordination with related land use and other development plans, 
so far as practicable. 

(b) To apply for, accept and expend on behalf of the 
commonwealth, any gift, loan or grant-in-aid from the federal 
government, any agency or instrumentality thereof, or from any 
foundation, private corporation, group or person, in furtherance 
of the purposes of this chapter. The secretary is authorized and 
directed to take all necessary action to secure any federal 
assistance which is or may become available to the executive 
office or any administrative unit thereof, including without 
limitation, filing applications for assistance, supervising the 
expenditure of federal grants or loans and making any 
determinations and certifications necessary or appropriate to the 
foregoing. If any federal law, administrative regulation or 
practice requires any action relating to such federal assistance to 
be taken by any department, agency or other instrumentality of 
the commonwealth other than the executive office, such other 
department, agency or instrumentality is authorized and 
directed to take all such action. It is the intent of this clause that 
the provisions of any federal law, administrative regulation or 
practice governing federal assistance shall, to the extent 
necessary to enable the commonwealth or its subdivisions to 
receive such assistance and not constitutionally prohibited, 
override any inconsistent provisions of this chapter or any 
general or special law. 

(c) To make and enter into any contracts or agreements 
necessary or incidental to the performance and execution of the 
powers and duties of the executive office under this chapter or 
any general or special law. Any party, public or private 
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including, without limitation, federal, state and local agencies, 
authorities or political subdivisions of the commonwealth, or 
private corporations or companies, is hereby granted the power 
and authority to enter into any such contracts or agreements, 
subject to such provisions of law as may be applicable. Any 
contract or agreement made under this chapter, including, 
without limitation, contracts or agreements entered into by the 
executive office of administration and finance pursuant to 
section five, shall include such provisions, terms or conditions as 
the secretary may deem necessary or appropriate. 

(d) To acquire by eminent domain under chapter seventy-
nine, or by purchase, gift, devise, transfer, lease or otherwise, or 
to hold, lease, pledge, otherwise deal with, transfer, sell or 
dispose of real and personal property. 

(e) To exercise all powers and do all acts or things necessary 
or convenient to carry out the purposes of this chapter. 

Section 7. (a) To the extent not inconsistent with federal law, 
no railroad company which conducts or has conducted 
operations within the commonwealth shall sell, transfer or 
otherwise dispose of railroad rights-of-way or related facilities 
without first offering such rights-of-way or facilities for sale, 
transfer or disposition to either the executive office, acting on 
behalf of the commonwealth, or such other department, 
authority, agency, or political subdivision of the commonwealth 
as may be designated by the executive office for the purpose of 
any such sale, transfer or disposition; provided, that such sale, 
transfer or disposition may be made by the railroad company to 
a party other than the executive office or its designee, but only if 
(i) the executive office or its designee has notified the railroad 
company in writing of its rejection of such offer; or (ii) ninety 
calendar days have elapsed from the date on which said offer or 
a copy of such offer, as provided in the second paragraph, is 
made to the executive office. 

(6) Said railroad company shall make such offer in writing 
and shall send such offer by certified mail to the executive office 
or to its designee. In the event that such offer is made to a 
designee of the executive office, a notarized copy of such offer 
shall be sent by certified mail to the executive office. Any such 
offer shall include the price at which said company proposes to 
offer such rights-of-way or facilities to the commonwealth, and 
such other terms or conditions which said company proposed to 
include as part of such sale, transfer or disposition. The 
executive office or its designee shall notify in writing and by 
certified mail said railroad company of its acceptance or 
rejection of such offer within ninety calendar days of such offer, 
and in the event that the designee of the executive office sends 
such notice, said designee shall also send a notarized copy of 
such notice to the executive office. The executive office is hereby 
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authorized to notify any person that the conditions provided in 
clauses (i) and (ii) of paragraph (a) have been satisfied and that 
the commonwealth no longer has the option to acquire the rights-
of-way or facilities as provided in said paragraph. Any such 
notice shall be binding on the commonwealth. 

In no event shall said railroad company offer to sell, transfer, 
or otherwise dispose of railroad rights-of-way or facilities to any 
person on terms of conditions more favorable to said person 
than those offered to the commonwealth. 

SECTION 2. (a) To meet the expenditures necessary for carry
ing out the provisions of section four of chapter one hundred and 
sixty-one C of the General Laws, as appearing in section one of 
this act, the state treasurer shall, upon the request of the 
governor, issue and sell at public or private sale, bonds of the 
commonwealth, registered or with coupons attached, as he may 
deem best, in an amount to be specified by the governor from 
time to time, but not exceeding in the aggregate nineteen million 
five hundred thousand dollars; provided, that the proceeds of 
fifteen million dollars of such bonds shall be expended only for 
passenger rail transportation purposes; and provided, further, 
that the proceeds of four million five hundred thousand dollars of 
such bonds shall be expended only for freight rail purposes. All 
payments on account of interest or principal on said fifteen 
million dollars of such bonds shall, subject to the limitations 
contained in Article LXXVIII of the Amendments to the 
Constitution, be payable from the Highway Fund; provided, that 
notwithstanding the foregoing, such bonds shall be general 
obligations of the commonwealth. 

All bonds issued by the commonwealth as aforesaid shall be 
designated on their face, Rail Transportation Loan, Act of 1975 
and shall be on the serial payment plan for such maximum term 
of years, not exceeding twenty years, as the governor may 
recommend to the general court pursuant to Section 3 of Article 
LXII of the Amendments to the Constitution of the Com
monwealth, the maturities thereof to be so arranged so that the 
amounts payable in the several years of the period of amortiza
tion, other than the final year, shall be as nearly equal as in the 
opinion of the state treasurer it is practicable to make them. Said 
bonds shall bear interest semiannually at such rate as the state 
treasurer, with the approval of the governor, shall fix. The initial 
maturities of such bonds shall be payable not later than one year 
from the date of issue thereof and the entire issue not later than 
June thirtieth, two thousand and one. 

(6) Pursuant to the provisions of said section four of said 
chapter one hundred and sixty-one C, the executive office of 
transportation and construction is hereby authorized to acquire 
the freight rail rights-of-way of the Penn Central Transportation 
Company under consideration for abandonment in the com
monwealth by the United States Railway Association pursuant 

\ 

\ 
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to the provisions of PL 93-236 (Rail Reorganization Act of 1973) 
provided that said acquisition shall not be authorized prior to the 
final approval by the United States Congress of the United 
States Railway Association Final System Plan. 
_(-c) The proceeds of four million five hundred thousand dollars 
of the bonding authorization for freight rail purposes shall be 
paid into-a'special fund in the state treasury to be known as the 
Freight Rail Fund, and shall only be expended subject to 
appropriation, for„ acquisition of rail rights-of-way. 

(d) The proceeds of the fifteen million dollars of bonds 
authorized for passenger rail transportation purposes shall be 
paid into a special fund in the state treasury to be known as the 
Passenger Rail Transportation Fund and shall be expended, 
subject to appropriation. 

(e) The commissioner of administration, pursuant to the 
provisions of section five, of said chapter one hundred and sixty-
one C, may provide financial assistance for the continued 
operation of rail freight services on lines acquired by the 
commonwealth in an amount not to exceed five hundred 
thousand dollars for the period January first, nineteen hundred 
and seventy-six, through June thirtieth, nineteen hundred and 
seventy-seven. 

SECTION 2A. To meet the expenditures necessary for carrying 
out the provisions of the paragraph (e) of section two of this act, 
and notwithstanding the provisions of chapter two hundred and 
ninety-one of the acts of nineteen hundred and seventy-five, 
there is hereby appropriated from the Mass Transportation Fund 
the sum of five hundred thousand dollars; provided that no funds 
credited to said Fund from the excise imposed by section six of 
said chapter two hundred and ninety-one shall be used to meet 
said expenditures. 

SECTION 3. Section 23 of chapter 161A of the General Laws is 
hereby amended by inserting after the fourth paragraph the 
following paragraph: — 

In addition to the bonding authorization provided in the third 
paragraph the authority may issue not more than seventy-five 
million dollars of bonds for the purposes described above; 
provided that said bonds shall not be reissued upon their 
redemption. 

SECTION 4. The proceeds of the seventy-five million dollars 
of additional bonding authorization provided under section 
twenty-three of chapter one hundred and sixty-one A of the 
General Laws, as amended by section three of this act, shall be 
expended only for projects on the so-called Red Line, Blue Line, 
and Orange Line of the Massachusetts Bay Transportation 
Authority. 

The proceeds of sixty-five million dollars of such additional 
bonding authorization shall be expended only for projects for 
which the authority has agreement with the federal government 
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providing for grants averaging four-fifths of the estimated 
eligible costs of such projects. 

SECTION 4A. The second sentence of the first paragraph of 
section 28 of chapter 161A of the General Laws, as amended by 
section 6 of chapter 1075 of the acts of 1971, is hereby amended 
by striking out, in lines 7 and 8, the words "two hundred and 
fifty-seven" and inserting in place thereof the following 
words: — three hundred and thirty-two. 

SECTION 5. In addition to the contract assistance paid to the 
Massachusetts Bay Transportation Authority under the 
provisions of chapter one hundred and sixty-one A of the General 
Laws, under section sixteen of chapter one thousand one 
hundred and forty of the acts of nineteen hundred and seventy-
three, and under section six of chapter eight hundred and 
twenty-five of the acts of nineteen hundred and seventy-four, the 
commonwealth, acting by and through the executive office of 
administration and finance, shall enter into a contract or 
contracts with the Massachusetts Bay Transportation Authority 
providing that an amount not to exceed fifty per cent of said 
Authority's net additional expense of providing rail service to 
the cities of Lowell, Haverhill, Lawrence, Newburyport and 
Gloucester and to the towns of Acton, Ayer, Billerica, Littleton, 
North Andover, Andover, Ipswich, Rockport, and Franklin from 
January first, nineteen hundred and seventy-five to June 
thirtieth, nineteen hundred and seventy-six under contracts with 
said cities and towns shall be paid by the commonwealth to said 
Authority and shall not be reimbursed by said cities and towns 
to said Authority for said rail service. 

SECTION 6. The state department of public works, hereinafter 
called the department, and the metropolitan district commission, 
hereinafter called the commission, are hereby authorized and 
directed to expend a sum not to exceed two hundred and seventy-
million dollars for the following purposes: projects for the laying 
out, construction, reconstruction, resurfacing, relocation or 
improvement of highways, parkways, bridges, bicycle paths or 
facilities, parking facilities, scenic easements, grade crossing 
eliminations and alterations of other crossings, traffic safety 
devices on state highways and on roads constructed under the 
provisions of section thirty-four of chapter ninety of the General 
Laws, highway or mass transportation studies, including, 
without limitation, traffic, environmental, or parking studies, 
establishment of school zones in accordance with section 
seventeen of said chapter ninety, improvements on routes not 
designated as state highways without assumption of 
maintenance responsibilities, and, notwithstanding any law to 
the contrary, to relocate persons or businesses, or replace 
dwellings or structures, including, without limitation, the 
provision of last resort housing under federal law and the 
functional replacement of structures in public ownership, as may 
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be necessary for the foregoing purposes and to pay relocation 
benefits equal to those provided for by the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, 
P.L. 91-646, as amended. When dwellings or other structures are 
removed in furtherance of any of the foregoing projects, the 
excavations or cellar holes remaining shall be filled in and 
brought to grade within one month. 

Funds authorized in this section shall, except as otherwise 
specifically provided in this act, be subject to the provisions of 
the last paragraph of section one of chapter seven hundred and 
eighteen of the acts of nineteen hundred and fifty-six, the first 
paragraph of section six of said chapter seven hundred and 
eighteen and sections seven and nine of said chapter seven 
hundred and eighteen and notwithstanding any law to the 
contrary, may be used for the purposes stated in this act in 
conjunction with -funds of cities, towns, and any political-
subdivisions or public agencies and commissions of the com
monwealth. 

In addition to the foregoing, the department is further 
authorized: 

(1) to expend funds made available by this section to lease 
from any person, land or interests in land for parking facilities 
adjacent to any public way, to be operated by the department or 
under contract with any person; 

(2) to expend from funds made available by this section not 
more than fifty thousand dollars for the acquisition of van-type 
vehicles used for multi-passenger, commuter-driven carpools; 
and 

(3) to exercise all powers and do all things necessary and 
convenient to carry out the purposes of this act. 

SECTION 6A. Pursuant to the provisions of section six, the 
department of public works is hereby authorized and directed to 
expend a sum of not less than twenty million dollars for a 
connector state highway between the intersection of state 
highway route 49 and U.S. highway route 20 in the town of 
Sturbridge and state highway route 52 at the Webster-Oxford 
town line. 

SECTION 6B. Pursuant to the provisions of section six the 
department of public works is hereby authorized and directed to 
expend a sum of not less than twenty million dollars, in addition 
to any funds which may be made available through the federal 
aid interstate program, for the construction, according to 
interstate standards of a roadway between the existing junctions 
of state highway routes 24 and 25 in the vicinity of the 
Raynham-Bridgewater town line to the existing junction of 
interstate highway routes 95 and 495 in the vicinity of the 
Foxborough-Mansfield town line. 

SECTION 6C. Pursuant to the provisions of section six the 
department of public works is hereby authorized and directed to 
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expend a sum of not less than three and one half million dollars 
for the reconstruction of state highway Route 140 from the 
Sterling-West Boylston town line to the Sterling-Princeton town 
line. 

SECTION 6D. Pursuant to the provisions of section six the 
department is hereby authorized and directed to expend a sum of 
not less than four million dollars for the purpose of reconstruct
ing and extending Route 56 from the junction of Pleasant street 
and Route 56 in the town of Leicester to the Leicester-Paxton 
line. 

Section 7. Pursuant to the provisions of section six, the 
department of public works is hereby authorized and directed to 
expend a sum not less than sixty million dollars for projects in 
the following four areas: not less than fifteen million dollars of 
said sum shall be expended in the area west of the Connecticut 
River, including therein any bridges across said river with their 
approaches and connections; not less than fifteen million dollars 
in the area lying between the Connecticut River and the easterly 
boundary line of Worcester county; not less than fifteen million 
dollars in the area comprising Essex, Middlesex and Norfolk 
counties; and not less than fifteen million dollars in the area 
comprising Bristol, Plymouth, Barnstable, Dukes and Nantucket 
counties. 

SECTION 7A. The commissioner of administration, upon the 
recommendation of the secretary of the executive office of 
transportation and construction, is hereby authorized and 
directed to expend a sum not to exceed seven million five hun
dred thousand dollars, for acquisition of property for, and for 
the planning and design, including the preparation of construc
tion plans, specifications and estimates, of, a department of 
transportation building, to be located in the Park Square area of 
the city of Boston. Said building shall be planned and designed 
so as to house, to the extent possible, the following public 
agencies and authorities: the executive office of transportation 
and construction, department of public works, Massachusetts 
Aeronautics Commission, Massachusetts Bay Transportation 
Authority, Massachusetts Turnpike Authority and Massa
chusetts Port Authority. 

In addition to, and to the extent not inconsistent with the 
foregoing, said building may be planned and designed so as to 
permit such other uses as may be necessary or convenient to 
accomplish publicly-sponsored plans and programs for the 
development of the area surrounding said building. 

All space in said building not used for activities consistent 
with Article LXXVIII of the Amendments to the Constitution, 
shall be made available for public and other uses as may be 
permitted by law. There shall annually be paid from the Mass 
Transportation Fund into the Highway Fund a sum equal to the 
amount which is or would have been received if the space so used 
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had been leased at fair market rates for equivalent spaces in 
privately owned buildings; provided, that the sum so to be paid 
shall be at least sufficient to cover the same ratio of the costs of 
maintenance, upkeep, interest, and bond amortization expenses 
of the building as the space therein used by such parties bears to 
the total space available for occupancy in said building; and 
provided further, that no funds credited to said Mass Transporta
tion Fund from the excise imposed by section six of chapter two 
hundred and ninety-one of the acts of nineteen hundred and 
seventy-five shall be used to meet such payments. Subject to the 
foregoing provisions, funds authorized under this section or 
borrowed under section seven B of this act shall be payable from 
the Highway Fund. 

No monies authorized under this section shall be expended 
prior to the final pre-construction approval of the so-called "Park 
Plaza Project" in the Park Square area of the city of Boston. Said 
project approval shall be forwarded, in writing, to the secretary 
of the executive office of transportation and construction by the 
secretary of the executive office of communities and development 
and the secretary of the executive office of environmental affairs. 

SECTION 7B. To meet the expenditures necessary for carrying 
out the provisions of section seven A, the state treasurer shall, 
upon request of the governor, issue and sell at public or private 
sale, bonds of the commonwealth, registered or with coupons 
attached, in an amount to be specified by the governor from time 
to time, but not exceeding in the aggregate seven million five 
hundred thousand dollars. All bonds issued by the com
monwealth as aforesaid shall be designated on their face, 
Transportation Building Loan, Act of 1975 and shall be on the 
serial payment plan for such maximum term of years, not 
exceeding twenty years, as the governor may recommend to the 
general court pursuant to Section 3 of Article LXII of the 
Amendments to the Constitution of the Commonwealth, the 
maturities thereof to be so arranged that the amounts payable in 
the several years of the period of amortization, other than the 
final year, shall be as nearly equal as in the opinion of the state 
treasurer it is practicable to make them. Said bonds shall bear 
interest semiannually at such rate as the state treasurer, with 
the approval of the governor, shall fix. The initial maturities of 
such bonds shall be payable not later than one year from the 
date of issue thereof and the entire issue not later than June 
thirtieth, two thousand and one. All interest payments and 
payments on account of principal on such bonds shall, subject to 
the provisions of section seven A and the limitations contained 
in Article LXXVIII of the Amendments to the Constitution, be 
payable from the Highway Fund, provided that notwithstanding 
the foregoing, such bonds shall be general obligations of the 
commonwealth. 
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SECTION 8. In addition to the funds authorized in section six, 
the department of public works is hereby authorized and directed 
to expend the following: 

(a) a sum not to exceed four million dollars for the acquisition 
and improvement of maintenance sites, including the construc
tion of sanitary facilities, the erection of protection fences, and 
the construction of salt storage sheds. 

(b) a sum not to exceed one million dollars to repair, maintain 
and improveVstructures and properties within the custody and 
control of said department in conformity with the provisions of 
the State Building Code promulgated pursuant to the provisions 
of chapter eight hundred and two of the acts of nineteen hundred 
and seventy-two, where such structures were acquired for 
highway purposes; provided that five hundred thousand dollars 
of the above one million dollars shall be expended only for the 
repair, maintenance, and improvement of structures and non
commercial properties located in the so-called southwest corridor 
and within the custody and control of said department, and for 
relocation benefits as a result of the repair, maintenance and 
improvements undertaken as authorized by this section. 

(c) a sum not to exceed one million dollars for the laying out, 
construction, reconstruction or other improvement of bicycle 
paths or facilities. 

(d) a sum not to exceed three million five hundred thousand 
dollars for the functional replacement of the Worcester YMCA, 
Greendale Branch. 

(e) a sum not to exceed $95,000 for the construction of a 
commuter parking facility at the South Acton Railroad Ter
minal, pursuant to the article voted at a special town meeting in 
said town on October 21, 1975. 

SECTION 8A. Pursuant to the provisions of section six, the 
commission is hereby authorized and directed to expend a sum 
not to exceed ten million dollars for highway projects of the 
commission. 

SECTION 8B. No payment in excess of forty-thousand dollars 
by way of purchase of real estate or any interest therein shall be 
made, by the department of public works and no settlement in 
excess of forty-thousand dollars shall be made out of court for 
damage recoverable under chapter seventy-nine of the General 
Laws, in excess of the amount recommended by the real estate 
review board established by section six of chapter seven hundred 
and eighteen of the acts of nineteen hundred and fifty-six by 
reason of a purchase or taking under this act or under chapter six 
hundred and seventy-nine of the acts of nineteen hundred and 
sixty-five, or chapter six hundred and sixteen of the acts of 
nineteen hundred and sixty-seven, or chapter seven hundred and 
sixty-eight of the acts of nineteen hundred and sixty-nine, or 
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chapter seven hundred and sixty-five of the acts of nineteen 
hundred and seventy-two. Each recommendation of said real 
estate review board shall be in writing and shall be accompanied 
by a written statement indicating the reasons for such 
recommendation. 

No settlement, by reason of a taking under this act or under 
said chapters six hundred and seventy-nine, six hundred and 
sixteen, seven hundred and sixty-eight and seven hundred and 
sixty-five in excess of forty thousand dollars and in excess of the 
recommendation of the real estate review board, shall be made 
by agreement of the parties during or after trial except with the 
written approval of the court; provided that settlements in excess 
of the recommendation of the board may be made without such 
approval if the settlement does not exceed the amount of any 
verdict or finding which may have been rendered, together with 
interest and costs. 

The department is hereby ordered and directed to file reports 
of all payments in excess of twenty thousand dollars for 
damages resulting from a taking or for a purchase under this act 
or under said chapters six hundred and seventy-nine, six 
hundred and sixteen, seven hundred and sixty-eight and seven 
hundred and sixty-five with the clerk of the house of represen
tatives and with the clerk of the senate not later than ninety 
days after payment. Such reports shall contain the amount of the 
payment, an affidavit that the amount was not in excess of the 
amount recommended by said board if payment in excess of said 
amount is prohibited hereunder, by whom and what manner 
settled, the name of the owner or owners of the land involved, 
and a description of said land sufficient to identify it. 

SECTION 9. Pursuant to the provisions of section six, the 
department of public works is hereby authorized and directed to 
expend a sum not less than ten million dollars for improvements 
to and reconstruction of, state highway bridges and other 
bridges. 

Notwithstanding any other law to the contrary, the provisions 
of section forty of chapter one hundred and thirty-one of the 
General Laws and sections sixty-one and sixty-two of chapter 
thirty of the General Laws shall not apply to the repair of 
existing state highway bridges and other bridges nor to the 
reconstruction or replacement of said bridges, in which the 
design is substantially the functional equivalent of, and in 
similar alignment to, the structure to be reconstructed or 
replaced. 

SECTION 10. No funds shall be expended for improvements to, 
reconstruction of, or plans or environmental impact reports 
relative thereto of a bridge identified with the department of 
public works Number B16-64 without the approval of any city or 
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town on which the bridge or any approach thereto is located. 
Such approval in a town shall be by the board of selectmen. 

SECTION 11. The department of public works is hereby 
authorized and directed to take all necessary actions to secure 
any federal highway or mass transportation assistance which is 
or may become available to said department, including, without 
limitation, actions authorized under or in compliance with the 
provisions of Title 23 of the United States Code, and actions such 
as filing applications for federal assistance, supervising the 
expenditure of funds under federal grants or other assistance 
agreements, and making any determinations and certifications 
necessary or appropriate to the foregoing, If any federal law, 
administrative regulation or practice requires any action 
relating to such federal assistance to be taken by any depart
ment, agency or other instrumentality of the commonwealth 
other than said department, such other department, agency or 
instrumentality is authorized and directed to take such action. 

In furtherance of the foregoing purposes, said department 
shall accept any federal funds available for projects authorized 
in section six of this act and such federal funds when received 
shall be crtedited to the Highway Fund. To meet a portion of the 
expenditures authorized by section six of this act there is hereby 
appropriated from the Highway Fund the sum of one hundred 
and eighty-six million dollars which shall be expended, subject 
to the limitations contained in Article LXXVIII of the 
Amendments to the Constitution, and which shall be in addition 
to the amounts appropriated in section six of chapter six 
hundred and seventy-nine of the acts of nineteen hundred and 
sixty-five, section seven of chapter six hundred and sixteen of the 
acts of nineteen hundred and sixty-seven, section six of chapter 
seven hundred and sixty-eight of the acts of nineteen hundred 
and sixty-nine, and section six of chapter seven hundred and 
sixty-five of the acts of nineteen hundred and seventy-two. 

SECTION 12. In anticipation of the receipt of the federal funds 
authorized to be expended from the Highway Fund pursuant to 
section eleven the state treasurer may borrow, from time to time 
on the credit of the commonwealth, such sums of money as may 
be necessary for the purpose of meeting payments authorized by 
this act, and may issue and renew, as hereinafter provided, notes 
of the commonwealth therefore, bearing interest payable at such 
times and at such rates as shall be fixed by the state treasurer. 

Such notes shall be issued and may be renewed one or more 
times for such terms, not exceeding one year, as the governor 
may recommend to the general court in accordance with Section 
3 of Article LXII of the Amendments to the Constitution of the 
Commonwealth; provided, that the total amount of such notes, 
outstanding at any one time, shall not exceed fifty million 
dollars, and the final maturity of such notes, whether original or 
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renewal, shall be not later than June thirtieth, nineteen hundred 
and eighty. All payments on account of principal on such notes 
shall, subject to the limitations contained in Article LXXVIII of 
the Amendments to the Constitution, be repaid from the 
Highway Fund; provided, that notwithstanding any provision of 
this act, such notes shall be general obligations of the com
monwealth. 

SECTION 13. The state treasurer may borrow from time to time 
on the credit of the commonwealth such sums of money as may 
be necessary for the purposes of meeting additional payments as 
authorized by section eight of this act, and may issue and renew 
from time to time notes of the commonwealth therefore, bearing 
interest payable at such time and at such rates as shall be fixed 
by the state treasurer. Such notes shall be issued and may be 
renewed one or more times for such terms, not exceeding one 
year, as the governor may recommend toi the general""court "ih~ 
accordance with Section 3 of Article LXII of the Amendments to 
the Constitution of the Commonwealth, but the final maturities 
of such notes, whether original or renewal, shall not be later than 
June the thirtieth, nineteen hundred and eighty. All payments 
on account of principal on such notes shall, subject to the 
limitations contained in Article LXXVIII of the Amendments to 
the Constitution, be repaid from the Highway Fund; provided, 
that notwithstanding any provision of this act, such notes shall 
be general obligations of the commonwealth. 

SECTION 14. To meet a portion of the expenditures necessary 
in carrying out the provisions of section six of this act or to 
refinance notes issued as provided in section thirteen of this act, 
the state treasurer shall upon request of the governor, issue and 
sell at public or private sale bonds of the commonwealth, 
registered or with interest coupons attached, as he may deem 
best, to an amount to be specified by the governor from time to 
time, but not exceeding, in the aggregate, the sum of eighty-four 
million dollars to be in addition to bonds authorized to be issued 
and sold in section ten of chapter six hundred and seventy-nine 
of the acts of nineteen hundred and sixty-five and section eleven 
of chapter six hundred and sixteen of the acts of nineteen 
hundred and sixty-seven, and section nine of chapter seven 
hundred and sixty-five of the acts of nineteen hundred and 
seventy-two. 

To meet the expenditures necessary in carrying out the 
provisions of section eight of this act, the state treasurer shall 
upon request of the governor, issue and sell at public or private 
sale bonds of the commonwealth registered or with interest 
coupons attached, as he may deem best, to an amount to be 
specified by the governor from time to time, but not exceeding in 
the aggregate, the sum of nine million five hundred thousand 
dollars to be in addition to bonds authorized to be issued and sold 
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in section nine of chapter seven hundred and sixty-five of the 
acts of nineteen hundred and seventy-two. 

All bonds issued by the commonwealth as aforesaid shall be 
designated on their face, Highway Improvement Loan, Act of 
1975, and shall be on the serial payment plan for such maximum 
term of years, not exceeding twenty years, as the governor may 
recommend to the general court pursuant to Section 3 of Article 
LXII of the Amendments to the Constitution of the Com
monwealth, the maturities thereof to be so arranged that the 
amounts payable in the several years of the period of amortiza
tion, other than the final year, shall be as nearly equal as in the 
opinion of the state treasurer it is practicable to make them. Said 
bonds shall bear interest semiannually at such rate as the state 
treasurer, with the approval of the governor, shall fix. The initial 
maturities of such bonds shall be payable not later than one year 
from the date of issue thereof and the entire issue not later than 
June thirtieth, two thousand and one. All interest payments and 
payments on account of principal on such bonds shall, subject to 
the limitations contained in Article LXXVIII of the Amend
ments to the Constitution, be payable from the Highway Fund; 
provided that notwithstanding the foregoing, such bonds shall 
be general obligations of the commonwealth. 

SECTION 15. The commissioner of administration may from 
time to time establish in the bureau of building construction such 
units as may be necessary to assist the department of public 
works in the planning, development, and supervision of 
construction of buildings or structures which the department is 
providing as replacement facilities on projects authorized under 
this act. The director of building construction may, with the 
approval of the public works commission, temporarily assign 
any permanent or temporary employee of said bureau as may be 
required for the supervision of the project provided that the 
salaries and expenses of all such employees during the period of 
such assignment shall be paid from funds made available to this 
act, as part of the functional replacement cost of said facility. No 
increase in the number of permanent positions in said bureau 
shall be allowed on account of this act, nor shall it cause a 
decrease in number of positions in said bureau's budget. 

SECTION 16. Any amounts made available by sections six and 
eight of this act or heretofore made available by section one of 
chapter six hundred and seventy-nine of the acts of nineteen 
hundred and sixty-five and section one of chapter six hundred 
and sixteen of the acts of nineteen hundred and sixty-seven and 
section one of chapter seven hundred and sixty-eight of the acts 
of nineteen hundred and sixty-nine and sections one and four of 
chapter seven hundred and sixty-five of the acts of nineteen 
hundred and seventy-two shall be available for expenditure until 
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June thirtieth, nineteen hundred and eighty. 
SECTION 17. Section 5A of chapter 765 of the acts of 1972 is 

hereby amended by striking out, in line 3, the words "twenty-
two" and inserting in place thereof the word: — fourteen. 

SECTION 18. The general court of the commonwealth hereby 
declares that the provision of commuter rail passenger service to 
the Back Bay section of the city of Boston is an integral part of 
the region's commuter rail network; therefore the Massachusetts 
Bay Transportation Authority and the secretary of transporta
tion and construction are prohibited from discontinuing com
muter rail passenger service to the Back Bay Area in the city of 
Boston. 

SECTION 18A. Section 54A of chapter 40 of the General Laws 
is hereby amended by adding at the end thereof the following 
new paragraph: — 

Notwithstanding the provisions of the second sentrence of the 
foregoing paragraph, there shall be no recovery from the 
commonwealth in damages under said sentence by an owner of 
such land purchased after January first, nineteen hundred and 
seventy-six. 

SECTION 18B. The department of public works is hereby 
authorized to expend a sum not to exceed one million one 
hundred and eighty-five thousand dollars for the purposes set 
forth in item 6010-0001 of section two of chapter six hundred and 
eighty-four of the acts of nineteen hundred and seventy-five, said 
sum is hereby appropriated from the Highway Fund and said 
sum, subject to the limitation contained in Article LXXVIII of 
the Amendments to the Constitution, to be in addition to any 
amounts at present available for the purpose. 

SECTION 18C. The provisions of this act are severable. If any 
provisions of the act or the application thereof to any person or 
circumstance is held unconstitutional or invalid by any court of 
competent jurisdiction, the application of such provision to any 
other person or circumstance or the application of the remaining 
provisions of this act shall not be impaired. 

Approved, January 17, 1976. 

Chap. 860. A N ACT RELATIVE TO CERTAIN PROGRAMS FOR 
IMPROVEMENT IN THE COMMONWEALTH. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose, which is to expedite certain programs for 
improvement, therefore it is hereby declared to be an emergency 
law, necessary for the immediate preservation of the public 
convenience. 


