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By Mr. Menton of Watertown, petition of Paul G. Menton for legislation alter-
ing the composition of the Metropolitan Transit Authority and relative to the
making of certain other changes in said authority. Metropolitan Affairs.

In the Year One Thousand Nine Hundred and Sixty.

An Act altering the composition of the metropolitan

TRANSIT AUTHORITY AND MAKING OTHER CHANGES THEREIN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 544 of the acts of 1947, as amended,
2 is hereby further amended by striking out section 1 and insert-
-3 ing in place thereof the following section:
4 Section 1. The territory within and the inhabitants of the
5 following cities and towns, to wit: Arlington, Belmont,
6 Boston, Brookline, Cambridge, Chelsea, Everett, Milton,
7 Medford, Malden, Newton, Revere, Somerville and Water-
-8 town, hereinafter called Group 1, and the territory and the
9 inhabitants of all the cities and towns bordering on and con-

10 tiguous to the cities and towns in Group 1, hereinafter called
11 Group 2, and the inhabitants of such other cities and towns as
12 may hereafter be added by specific acts of the general court
13 after compliance with the provisions of this act relative to
14 extensions of the metropolitan rapid transit system existing
15 hereunder for the purposes of this act, are hereby made a
16 body politic and corporate and a political subdivision of the
17 commonwealth under the name of the Metropolitan Transit
18 Authority, hereinafter in this act called the authority, with
19 power to take by eminent domain under chapter seventy-nine
20 of the General Laws to the extent hereinafter defined and to
21 hold property, to sue and be sued in law and equity, to prose-
-22 cute and defend in all actions relating to its property and
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23 affairs, and to contract and do other necessary acts relative to
24 its property and affairs; and the authority shall be liable for
25 its debts and obligations, but the property of the authority
26 shall not be subject to attachment nor levied uponby execution
27 or otherwise. Process may be served upon the treasurer of the
28 authority or, in the absence of the treasurer, upon any member
29 of the board of trustees of the authority as hereafter provided
30 in this act.

1 Section 2. Said chapter 544 is hereby further amended by
2 striking out section 2, as most recently amended by section 2 *

3 of chapter 725 of the acts of 1955, and inserting in place thereof
4 the following section;
5 Section 2. The affairs of the authority shall be managed by
6 a board of seven trustees, hereafter in this act called the
7 trustees, one of whom shall be appointed by the governor with
8 the advice and consent of the council, two by the mayor of the
9 city of Boston, three by the mayor and council of each city or

10 board of selectmen of the cities and towns in Group 1, one by
11 the mayor and council or board of selectmen of the cities and
12 towns of Group 2, of whom three shall be experienced in the
13 transportation field, two in labor relations, and two in adminis-
-14 trative and financial matters. Each member appointed to the
15 board of trustees after November first, nineteen hundred and
16 fifty-five, shall be a resident of a city or town within the terri-
-17 tory of and constituting a part of the authority. Each trustee
18 so appointed shall serve for a term of seven years. All trustees
19 appointed hereunder shall hold office until the qualification of
20 their respective successors. The trustee appointed by the
21 governor may be removed for cause by the governor. Any
22 vacancy in the office of a trustee shall be filled, for the unex-
-23 pired term by the official or group which made the appointment
24 in which the vacancy exists. A chairman shall be elected
25 annually by and from the trustees. Section three of chapter
26 twelve of the General Laws shall not apply to said board of
27 trustees.

1 Section 3. Said chapter 544 is hereby further amended
2 by striking out section 3, as most recently amended by chapter
3 340 of the acts of 1953, and inserting in place thereof the follow-
-4 ing section:
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Section 3. Each trustee shall be paid at the rate of fifty
dollars per meeting but no member shall receive in any one
year a sum in excess of five thousand dollars. The trustees
shall be sworn to the faithful performance of their official
duties. They shall not be in the employ of, or own any stock
in, or be in any way, directly or indirectly, pecuniarily inter-
ested in, any gas or electric company, bus or street railway
company. While serving as such trustees they shall not per-
sonally or through a partner or agent render any professional
service or make or perform any business contract with or for
any such company, nor shall they, directly or indirectly,
receive a commission, bonus, discount, present or reward from
any such company. As used in this section, “company” shall
include any person or combination of persons, whether or not
incorporated.
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Section 4. Said chapter 544 is hereby further amended
by striking out section 4, as most recently amended by chapter
599 of the acts of 1959, and inserting in place thereof the fol-
lowing section:
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Section 4- The trustees shall adopt a corporate seal for
the authority, and designate the custodian thereof. A majority
of the trustees shall constitute a quorum for the transaction
of any business, but the action of a majority of the entire
membership shall be required for any action. The trustees
may from time to time appoint and at pleasure remove a clerk,
a treasurer, a general manager and such other officers, agents
and employees of the authority as they may deem necessary,
and may determine their duties and their compensation,
which shall be paid by the authority. The trustees shall
cause accurate accounts of all receipts and expenditures of
the authority to be kept at all times, and shall make an annual
report, containing an abstract of such accounts, to the governor,
the general court, and the trustees of the district created by
chapter three hundred and eighty-three of the acts of nineteen
hundred and twenty-nine and now known as the Boston
Metropolitan district and hereafter in this act referred to as
the district. The offices of treasurer and clerk may be held by
the same person. Except as otherwise provided in this act,
the trustees shall have full power to represent the authority,
to have the care of its property and the management of its
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26 business and affairs, and to sell and convey any real estate or
27 other property not needed for its business or affairs, by deed
28 or other instrument sealed with the corporate seal, signed and
29 acknowledged by a majority of the trustees, or in like manner
30 to authorize such sale and conveyance by any of its officers
31 or agents, except that before any real estate shall be so sold
32 or conveyed notice that such real estate is for sale shall (1)
33 be given in writing to the secretary of the advisory board
34 of the authority at least fourteen days prior to the sale or con-
-35 veyance of such real estate and (2) be publicly advertised in
36 two daily newspapers published in the city of Boston, and, if
37 such real estate is located in any other city or town, in a news-
-38 paper published in such other city or town, once a week for
39 three successive weeks; provided, that no such publication
40 shall be required if a sale or conveyance of such real estate is
41 made to the commonwealth or to any political subdivision,
42 agency oi instrumentality thereof. The treasurer and each
43 assistant treasurer, if any, shall give bond for the faithful
44 performance of his duties, with a surety company authorized
45 to do business in this commonwealth as a surety, in such sum
46 as the trustees may determine, the premium therefor to be
47 paid by the authority.

1 Section 5. Section 8A of said chapter 544 is hereby amended
2 by striking out subsection (I), as most recently amended by
3 section 1 of chapter 551 of the acts of 1952, and inserting in
4 place thereof the following subsection.
5 (I) The trustees of the authority are hereby directed to
6 certify to the state treasurer in the month of January in each
7 year the amount payable by the authority in such year in
8 reduction of the principal amount of the bond executed by the
9 authority under paragraph (c) of this section and, in addition,

10 the amounts, if any, payable by the authority in such year in
11 reduction of the principal amount of bond issues of the authority
12 under paragraph (j) of this section. The amount so certified
13 by the trustees to the state treasurer in each year shall be
14 assessed on the cities and towns constituting the authority as
15 provided by section twenty of chapter fifty-nine of the General
16 Laws, as amended, in the proportion to the population but the
17 Group 1 shall pay eighty-five per cent thereof and Group 2
18 shall pay fifteen per cent thereof. On November twentieth
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19 in each year the commonwealth shall pay to the authority the
20 amount certified in such year.

Section 6. Said chapter 544 is hereby further amended by
striking out section 11, as most recently amended by section 3
of chapter 725 of the acts of 1955, and inserting in place thereof
the following section:
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Section 11. The trustees, subject to the approval of the
department and subject to the approval of the advisory board
of the Metropolitan Transit Authority, in case of a general
increase in rates of fare as provided by section one of chapter
four hundred and four of the acts of nineteen hundred and
fifty-two, as amended, shall from time to time fix such rates of
fare and charges for service furnished or operated as in their
judgmentwill produce as much income as is feasible considering
the effect of such rates of fares and charges for service upon the
use of the service furnished or operated and the economic wel-
fare of the territory constituting the authority and considering
all other factors deemed pertinent by the trustees; provided,
however, that rates of fare and charges for service shall at all
times be so fixed that they shall not produce in any year an
income of more than two million dollars in excess of the amount
necessary to meet the cost of the service in such year and the
restoration of the reserve fund provided for by section thirteen
to the amount originally established for such fund; and pro-
vided, further, that rates of fare and charges for service may
at all times be so fixed that they may produce sufficient income
to meet at least that portion of the cost of the service which is
determined by excluding from the cost of the service the fol-
lowing: (1) payments of interest and payments in reduction
of principal on the bond of the authority issued to the district
under section seven A; (2) payments of interest on the bond
of the authority executed and delivered to the district under
paragraph (c) of section eight A and payments of all sums pay-
able by the authority on its note executed and delivered to the
district under said paragraph (c); (3) payments of interest
(with credit or charge, if any, for amortization of premium,
discount and expense) and payments of principal on bonds
and notes of the authority issued to the district under section
twenty-two; (4) payments of interest (with credit or charge,
if any, for amortization of premium, discount and expense)

5
6
I

8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
lb

26
27
28
29
30
31
32
33
34
35
36
37
38



HOUSE No. 2440. [Feb.6

I

4

39 on all bonds of the authority issued to the district under
40 paragraph (J) of section eight A and under section six of chapter
41 six hundred and forty-nine of the acts of nineteen hundred and
42 forty-nine; (5) payments of rentals and other charges under
43 leases or contracts for use of subway and rapid transit facilities
44 owned by the commonwealth; (6) rentals; (7) interest on all
45 indebtedness of the company (including amortization of dis-
46 count or premium) assumed by the authority and still out-
47 standing; (8) interest (including amortization of discount or
48 premium) on bonds or notes of the authority issued under this
49 act.
50 The cost of the service shall include (1) operating expenses;
51 (2) taxes; (3) such allowance as the trustees, subject to the
52 approval of the department, may deem necessary or advisable
53 for depreciation of property and for obsolescence and losses in
54 respect to property sold, destroyed or abandoned; (4) salaries
55 of the trustees and salaries and wages of all officers and em-
56 ployees appointed or employed by or subject to the supervision
57 of the trustees, and, to the extent authorized by the trustees,
58 pensions and retirement allowances to present and former
59 employees of the company and employees of the authority;
60 (5) the amount, if any, by which the income of the company
61 failed to meet the cost of the service under chapter one hundred
62 and fifty-nine of the Special Acts of nineteen hundred and
63 eighteen, as amended, from and including January first, nine-
64 teen hundred and forty-seven, to the date when the property
65 of the company was acquired hereunder; (6) all expenditures
66 incurred by the trustees pursuant to section nine; (7) all pay-
67 ments made pursuant to section twenty and such allowance
68 for pending claims and suits as the trustees may deem necessary
69 or advisable; (8) all other expenditures and charges which
70 under the laws of the commonwealth now or hereafter in effect
71 applicable to street railway companies are properly chargeable
72 against income or surplus. Any allowance provided as afore-
73 said by the trustees for depreciation of property and for ob-
74 solescence and losses in respect to property sold, destroyed or
75 abandoned shall not include, for any period after August
76 second, nineteen hundred and forty-nine, any allowance for
77 depreciation of passenger-carrying rolling stock of the authority
78 or for obsolescence and losses in respect to such rolling stock.
79 The cost of the service for the first six months of the year
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80 nineteen hundred and forty-nine shall include the full amount
81 of all real estate taxes payable by the authority on account
82 of assessments levied as of January first, nineteen hundred and
83 forty-nine.
84 No general increase in rates of fare as distinguished from
85 an increase in rates of fare or charges for special service shall
86 be approved until after notice has been given by the depart-
-87 ment to the mayors, city managers, boards of selectmen and
88 town managers of the cities and towns constituting the au-
-89 thority and to members of the general court representing
90 any portion of the territory constituting the authority and
91 has been advertised by the department in at least one daily
92 Boston newspaper at least fourteen days before such public
93 hearing is to be held by the department. The department
94 may have a later hearing to review the trustees’ action.

1 Section 7. Said chapter 544 is hereby further amended by
2 striking out section 12, as most recently amended by chapter
3 675 of the acts of 1949, and inserting in place thereof the follow-
-4 ing section:
5 Section 12. The trustees shall determine the character and
6 extent of the services and facilities to be furnished, and in these
7 respects their authority shall be exclusive and shall not be
8 subject to the approval, control or direction of any state,
9 municipal or other department, board or commission. Except
10 as herein otherwise provided, the department shall have the
11 same general supervision and regulation of, and jurisdiction
12 and control over, the services and facilities of the authority as
13 it has over street railway companies. The department of the
14 state auditor shall annually make an audit of the accounts of
15 the authority and make a report thereon to the trustees, the
16 governor and council and the general court. In making said
17 audits, said department of the state auditor may call upon the
18 department of public utilities and other departments, com-
-19 missions, officers and agencies of the commonwealth for such
20 information as may be needed in the course of making such
21 audits. The state auditor may employ such auditors, ac-
-22 countants and other assistants as he deems necessary for
23 carrying out his duties under this section, and chapter thirty-
-24 one of the General Laws and the rules made thereunder shall
25 not apply to such employees.
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Section 8. Said chapter 544 is hereby further amended
by striking out section 13, as most recently amended by chapter
229 of the acts of 1955, and inserting in place thereof the
following section:

1
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Section 13. As of the date when the authority acquires the
property and franchises of the company as provided in this
act, the trustees shall establish from the proceeds of bonds
issued by authority of section seven a reserve fund in the sum
of two million dollars which shall be used only for the purpose
of making good any subsidy in income as hereinafter provided
or for reimbursing the commonwealth as hereinafter provided,
and which until such use may be invested, in the discretion of
the trustees, in income-producing securities which are legal
investments for savings banks in this commonwealth, and all
income or interest received thereon shall be treated as a part
of the general income of the authority.
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Whenever the income of the authority is insufficient to
meet the cost of the service, as defined in section eleven, the
reserve fund shall be used as far as necessary to make up said
deficiency and whenever, on the other hand, such income is
more than sufficient to meet the cost of the service, the excess
shall be transferred to and become a part of the reserve fund.
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If as of the last day of December in the year nineteen hun-
dred and forty-seven, as of the last day of December in the
year nineteen hundred and forty-eight, as of the second day
of August in the year nineteen hundred and forty-nine, as of
the last day of December in the year nineteen hundred and
forty-nine, or as of the last day of December in any year there-
after there shall be a subsidy for the fixed charges of the author-
ity which include interest and principal on bonded indebted-
ness and rentals, which shall be assessed on a proportional
population basis of which eighty-five per cent shall be paid by
Group 1 and fifteen per cent by Group 2 and the common-
wealth shall thereupon pay over to the authority the amount
so ascertained. Pending such payment, the trustees shall bor-
row such amount of money as may be necessary to enable
them to make all payments as they become due.
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If as of the last day of December in any year the reserve
fund shall exceed the amount originally established, the
trustees shall apply any excess so far as necessary to a reduction
of fares.

38
39
40
41



1960.] HOUSE —No. 2440. 9

In order to meet any payment required of the common-
wealth under this section, the state treasurer may borrow
at any time, in anticipation of the assessments to be levied
upon the cities and towns constituting the authority, such
sums of money as may be necessary to make said payments
and he shall repay any sums so borrowed as soon after said
assessments are paid as is expedient.
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In case the commonwealth shall be called upon to pay the
authority any amount under this section on account of a
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subsidy existing as of the last da}r of December in the yearW 51
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and forty-nine, such amount, with interest or other charges
incurred in borrowing the money for the purpose, shall be
assessed upon the cities and towns constituting the authority
as provided by section twenty of chapter fifty-nine of the
General Laws, as amended, in proportion to the population,
but eighty-five per cent of the same shall be paid by Group 1
and fifteen per cent by Group 2. For the purpose of paying
the full amount of any such assessment levied upon his city
or town on account of deficiencies as of the last day of December,
nineteen hundred and forty-eight, and as of the second day of
August, nineteen hundred and forty-nine, the treasurer of
every city and town constituting the authority except Boston
and, if section eight A is accepted as therein provided, of
Boston, may, with the approval of the mayor in the case of a
city and of the selectmen in the case of a town but without
further authorization, borrow money to an amount not exceed-
ing the amount of the assessment and issue therefor bonds or
notes of the city or town, which shall bear on their faces, in
addition to the name of the city or town, the words: Transit
Assessment Loan, Act of 1949. Indebtedness incurred by a
city or town under this section shall be outside its debt limit
as fixed by section ten of chapter forty-four of the General
Laws, shall be payable in not more than ten years from the
date it is incurred, but shall, except as herein otherwise pro-
vided, be subject to all laws relative to the incurring of debt
by said city or town. The assessors of every city and town
constituting the authority shall deduct from the amount which
otherwise would be required to be levied under section twenty-
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83 one of chapter fifty-nine of the General Laws by reason of said
84 assessment, all sums which the treasurer of their city or town,
85 with the aforesaid approval, shall have determined to borrow
86 hereunder as evidenced by a certificate signed by such treasurer
87 and filed by him with such assessors with a copy of said ap-
-88 proval.
89 In case the commonwealth shall be called upon to pay the
90 authority any amount under this section a subsidy existing
91 as of the last day of December in the year nineteen hundred
92 and forty-nine, or as of the last day of December in any year
93 thereafter, such amount, with interest or other charges in-
-94 curred in borrowing the money for the purpose, shall be assessed
95 upon the cities and towns constituting the authority as pro-
-96 vided by section twenty of chapter fifty-nine of the General
97 Laws, as amended, in proportion to the number of persons in
98 said cities and towns, but eighty-five per cent of the same
99 shall be paid by Group 1 and fifteen per cent by Group 2;

100 provided, that any amount which the commonwealth is called
101 upon to pay the authority on account of a subsidy as of the
102 last day of December, nineteen hundred and forty-nine, or on
103 account of a subsidy as of the last day of December, nineteen
104 hundred and fifty, or on account of a subsidy as of the last
105 day of December, nineteen hundred and fifty-one, or on
106 account of a subsidy as of the last day of December, nineteen
107 hundred and fifty-two, or on account of a subsidy as of the last
108 day of December, nineteen hundred and fifty-three, or on
109 account of a subsidy as of the last day of December, nineteen
110 hundred and fifty-four, with interest and other charges in-
-111 curred in borrowing the money for the purpose, shall be assessed
112 upon the cities and towns constituting the authority as pro-
-113 vided by section twenty of chapter fifty-nine of the General
114 Laws, as amended, in proportion to the population, but eighty-
-115 five per cent of the same shall be paid by Group 1 and fifteen
116 per cent by Group 2. |

117 If at any time the trustees, in their opinion, have not suffi-
-118 cient cash to make the payments required in the course of
119 their management and operation of the transportation sys-
-120 tern and other properties under its control, the trustees may
121 temporarily borrow money and issue notes of the authority
122 therefor. Tire trustees of the district, if they deem it in the
123 interest of the district so to do, may purchase such temporary
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notes of the authority and for that purpose may temporarily
borrow money and issue notes of the distiict therefor in the
manner provided in section ten of chapter three hundred and
eighty-three of the acts of nineteen hundred and twenty-nine,
which shall not be part of the subsidy.
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Section 9. Said chapter 544 is hereby further amended by
striking out section 13A and inserting in place thereof the
following section:

1
2
3
4 Section ISA. There shall be appropriated the sum of three

and one half million dollars to be held by the treasurer of the
commonwealth to be paid over to the authority, as requested
for the purpose of paying the first subsidy provided for in this
act. The amount so paid shall be assessed upon the cities and
towns constituting the authority as provided by section
twenty of chapter fifty-nine of the General Laws in proportion
to the population but eighty-five per cent of the same shall be
paid by Group 1 and fifteen per cent by Group 2.
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Section 10. Said chapter 544 is hereby further amended
by striking out section 25 and inserting in place thereof the
following section:

1
9

3
Section 25. When the authority has acquired the property

and franchises of the company and when the pending suits
between the commonwealth and the company shall have been
discontinued, as provided in this act, the state treasurer shall
pay over to the authority the deficiencies of which the board
of public trustees of the company notified the state treasurer
in accordance with section eleven of chapter one hundred and
fifty-nine of the Special Acts of nineteen hundred and eighteen,
as amended, for the year ended March thirty-one, nineteen
hundred and forty-one in the amount of two million thiee
hundred and forty-one thousand one hundred and sixty-seven
dollars and twenty-nine cents, for the nine months ended
December thirty-one, nineteen hundred and forty-one, in the
amount of one million three hundred and eleven thousand four
hundred and six dollars and forty-four cents, and for the year
ended December thirty-one, nineteen hundred and forty-six,
in the amount of seven hundred and eighty-seven thousand
five hundred and twenty-seven dollars and eighty-nine cents.
In order to provide for such payment the state treasurer may
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23 borrow as provided in section eleven of said chapter one hun-
-24 dred and fifty-nine and the amount of such payment with
25 interest and other charges incurred in borrowing the money
26 for the purpose shall be assessed on the cities and towns which
27 paid assessments on the basis of population, but eighty-five
28 per cent of the same shall be paid by Group 1 and fifteen per
29 cent by Group 2.
30 Any funds received by the authority pursuant to this section
31 shall be held for and applied so far as necessary to the payment
32 of principal and interest on notes of the company issued pur-
-33 suant to chapter ninety-two of the acts of nineteen hundred
34 and forty-seven and assumed by the authority hereunder.

1 Section 11. Said chapter 544 is hereby further amended
2 by inserting after section 27 the following section:
3 Section 27A. The authority shall not be required to comply
4 with the provisions of section ninety-one A of chapter one
5 hundred and sixtv-one of the General Laws.

1 Section 12. This act shall take effect upon its passage


