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By Mr. Cloherty of Boston, petition of Peter J. Cloherty for legislation to re-
establish the Massachusetts public building commission and abolishing the Divi-
sion of Building Construction in the Commission on Administration and Finance.
State Administration.

In the Year One Thousand Nine Hundred and Sixty.

An Act re-establishing the Massachusetts public building

COMMISSION AND ABOLISHING THE DIVISION OF BUILDING CON-
STRUCTION IN THE COMMISSION ON ADMINISTRATION AND FINANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 17 of chapter 6of the General Laws, as
2 most recently amended by section 1 of chapter 418 of the acts of
3 1959, is hereby further amended by inserting after the word
4 “board”, in line 7, as appearing in section 1 of chapter 623 of
5 the acts of 1958, the words: Massachusetts public building
6 commission.

1 Section 2. Said chapter 6is hereby further amended by add-
-2 ing after section 61, stricken out by section 2 of chapter 612 of
3 the acts of 1953, under the caption Massachusetts public

4 building commission, the following two sections: —-

5 Section 61 A. There shall be a commission, to be known as the
6 Massachusetts public building commission. The commission
7 shall consist of five members, to be known as commissioners.
8 Four of said members shall be residents of the commonwealth ap-
-9 pointed by the governor, with the advice of the council, one of

10 whom shall be designated, from time to time, as chairman by
11 the governor. The fifth member shall be the chairman of the
12 commission on administration and finance, ex officio. The term
13 of office of an appointed member shall be for four years, and
14 until the qualification of his successor. The action of a majority
15 of the commissioners shall constitute action of the commission;
16 and, whenever any action is required to be in writing, such
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17 writing shall be sufficient when signed by a majority of the com-
-18 missioners. One or two vacancies in the commission shall not
19 impair the right of the remaining members to exercise all the
20 powers of the commission.
21 Each appointive member of the commission shall receive as
22 compensation for each day’s attendance at meetings of the com-
-23 mission the sum of thirty dollars; provided, that the total
24 amount paid hereunder to any such member shall not exceed
25 three thousand dollars in any fiscal 3'ear; and each member shall
26 also be entitled to expenses actually and necessarily incurred lay
27 him in the performance of his duties.
28 The commission shall be provided with suitable offices in the
29 state house or elsewhere in the citv of Boston.
30 Section 618. The commission shall employ a director who
31 shall be the chief engineer and the executive officer of the com-
-32 mission, and, subject to its supervision and control, shall ad-
-33 minister the duties imposed upon the commission. The com-
-34 mission may employ such assistants, engineers, supervisors,
35 inspectors, experts, clerks and other employees as it may deem
36 necessary to carry out the provisions of chapter ninety-two A.
37 All officers and employees of the commission, other than persons
38 temporarily employed under section one of said chapter ninety-
-39 two A, shall be subject to chapter thirty-one and the rules and
40 regulations made thereunder.

1 Section’ 3. Section five A and section five Bof chapter seven
2 of the General Laws are hereby repealed.

1 Section 4. Sections thirty Ato thirty J, inclusive, of said
2 chapter seven, and the caption: “public building construc-
-3 tion”, preceding said sections, are hereby repealed.

1 Sections. Chapter 29 of the General Laws is hereby amended
2 by inserting after section 8A the following section: j
3 Section 88. The officer in direct charge of such construction,
4 alteration, repair or development, shall obtain working plans
5 and specifications, when so authorized by the general court, shall
6 advertise in a reasonable number of newspapers for proposals
7 for the performance of such work, and shall award the contract
8 to the lowest responsible and eligible bidder; but no contract
9 shall be awarded for a sum in excess of the amount which the
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10 state comptroller certifies is available therefor. Any officer who
11 awards a contract in violation of any provision of this section
12 may be removed by the governor, with the advice and consent
13 of the council.

1 Section 6. The General Laws are hereby amended by in-
-2 sorting after chapter 92A, as repealed, the following chapter:

3

Massachusetts Public Building Commission.4
Section 1. The Massachusetts public building commission,

established under section sixty-one of chapter six, in this chapter
referred to as the commission, shall prepare and maintain a
long-range program of projects. For the purposes of this chapter,
the word “project” shall mean projects which may be under-
taken by the commonwealth for the construction of buildings
and appurtenant structures, facilities and utilities, including
alterations or additions to existing buildings and appurtenant
structures, facilities and utilities, shall refer only to such projects
as shall be financed, in whole or in part, by special appropriations,
by bond issue or by federal funds, or by any combination thereof,
and shall not include any project estimated to cost less than five
thousand dollars. Each department, office, board and commis-
sion of the commonwealth which proposes to undertake any
such project shall prepare and submit to the commission, at such
times and in such form as the commission may require, its re-
quests for such projects. The commission shall study the re-
quests thus submitted, may develop projects of its own (pro-
vided, that no money shall be expended for preliminary plans
without the approval of the department, office, board or com-
mission for which such project is prepared) and the commission
shall submit to the budget commissioner, annually on or before
the fifteenth day of September, a report containing a list of all
such projects so requested and its recommended long-range pro-
gram for construction of such projects. Said report shall show
the estimated cost of each item as recommended therein. The
commission shall cause to be made preliminary plans and de-
scriptive specifications, sufficient for a careful estimate by a
competent expert, and for this purpose may employ temporarily
such architects, engineers, contractors and consultants as it
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35 deems necessary and may expend such sums as may be appro-
-36 priated therefor.
37 The provisions of this chapter relative to the preparation and
38 filing of the preliminary plans and specifications herein referred
39 to shall be deemed to satisfy the requirements for the preparation
40 and filing of preliminary studies and general specifications as
41 set forth in section seven of chapter twenty-nine; provided,
42 that copies of said plans and specifications shall be filed in the
43 office of the officer having in charge such construction or altera-
-44 tions and shall not be changed or amended thereafter except
45 with the written approval of such officer as provided in said
46 section seven.
47 No plans, other than preliminary plans, shall be prepared
48 until a special appropriation has been made therefor or for such
49 project, or until federal funds or federal assistance have been
50 made available as provided in section three or four.
51 Section 2. No obligation shall be incurred or payment made
52 for the preparation of plans or specifications for any project de-
-53 fined in section one without the approval of the commission, and
54 no construction of any such project shall be undertaken until
55 plans, specifications and contracts therefor shall have been ap-
-56 proved by the commission, and no alterations to said plans,
57 specifications or contracts shall be made without like approval.
58 The commission may, from time to time, examine the quality of
59 construction of any project for which the commission has ap-
-60 proved the plans, specifications and contracts and may require
61 that the work be perfoimed in compliance with said plans, speci-
-62 fications, contracts and approved alterations thereto.
63 Section 3. The commission, with the approval of the governor,
64 upon recommendation of the commission on administration and
65 finance, may accept on behalf of the commonwealth any federal
66 funds or federal assistance, or both, for financing the cost of
67 such plans and specifications as the commission may deem neces-
-68 sary in order to carry out any provision of this chapter.
69 Section 4- If federal appropriations are authorized for aiding
70 in the construction of state projects, the commission, with the
71 approval of the governor, upon recommendation of the commis-
-72 sion on administration and finance, may make applications for
73 federal funds or federal assistance, or both, and, with the ap-
-74 proval of the governor, accept any such federal funds or federal
75 assistance, or both, in the name of the commonwealth. Such
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76 projects shall be carried out in all respects subject to the pro-
-77 visions of the appropriate federal law providing for construction
78 of such projects, and the rules and regulations made pursuant
79 thereto, and to such terms, conditions, rules and regulations, not
80 inconsistent with such federal laws, rules and regulations, as said
81 commission may establish, with the approval of the governor, to
82 ensure the proper execution of said projects.
83 Section 5. The commission may request and shall receive

■yB4 from the several offices, departments, boards and commissions of
&5 the commonwealth such assistance as it may require in carrying
86 out the purposes of this chapter.

1 Section 7. Of the appointive members of the Massachusetts
2 public building commission first appointed under this act, one
3 shall be appointed for a term of one year, one for a term of two
4 years, one for a term of three years and one for a term of four
5 years.

1 Section 8. Section Bof chapter 123 of the General Laws, as
2 most recently amended by section 9 of chapter 612 of the acts
3 of 1953, is hereby further amended by adding after the first
4 sentence thereof the following sentence: It shall have charge
5 of the construction of any new building at any such state hos-
-6 pital, shall determine the design thereof, and for this purpose
7 may employ architects and other experts or hold competitions
8 for plans and designs.

1 Section 9. All projects and appropriations therefor subject
2 to the jurisdiction of the division of building construction exist-
-3 ing immediately prior to the effective date of this act, are hereby
4 transferred to the Massachusetts public building commission and
5 shall be under the control and supervision of said commission.

1 Section 10. All persons presently employed in the division
*2 of building construction are hereby tiansferred to the Massa-

3 chusetts public building commission on the effective date of this
4 act without any impairment of their civil service rights, seniority
5 rights, retirement benefits, salaries or other rights.

1 Section 11. Funds available for expenditure by the division
2 of building construction shall be available for expenditure by
3 the Massachusetts public building commission.
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