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Executive Department

To the Honorable Senate and House of Representatives

Department of Correction.
The Department of Correction of the Commonwealth is respon-

sible for the effective confinement of prisoners committed to its
care, and is also responsible for the rehabilitation of convicted
prisoners in the interest of returning these same prisoners to society
as self-respecting and self-supporting individuals. The protection
of society and the maximum rehabilitation of individuals are the
two broad programs for which public funds are expended in this
department. The public too easily overlooks or forgets the impor-
tance of the services provided by the Department of Correction.
We are fortunate in having a strong, well-run department in firm
control of its institutions, and particularly fortunate in having
secured the services of an outstanding Commissioner during the
past year to continue in the path of his excellent predecessor.

The prison camp program is among the many notable programs
instituted by Massachusetts in the field of penology. It has been
a marked success with respect to the rehabilitation of prisoners and
to the clearing and development of forest areas. Those prisoners
who have had excellent records and are close to the time of their
release from confinement have been given the opportunity to do
healthy, useful, and rewarding work. The Department of Natural
Resources, on whose reservations the forest camps operate has been
strong in its praise of the program.

The Advisory Committee on Correction has referred to the forest
camp program as the “brightest spot’ in the State’s correctional
system. In 1959 Chapter 613, as approved by the General Court,
provided for the enlargement of the Plymouth camp and for the
construction of one or more additional prison camps.
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Plans are now under way for the necessary renovation and con-

struction which will double the present capacity of adult prison
camps in Massachusetts. The Commissioner of Correction reports
that the new facilities at Plymouth, to be constructed by inmates,
will be ready by January 1, 1961, and a third prison camp to be
constructed on land under the jurisdiction of the Metropolitan
District Commission will also be completed and ready for operation
on January 1, 1961. I have provided the necessary staff in my
Budget Message to assure that this vital program of rehabilitation
may go forward without delay. %

Individuals who are transferred to prison camps are selected
through careful screening, and it is of the utmost importance that
the Department of Correction be assisted in the form of professional
staffing to aid in the classification and placement of prisoners. I
have made provision in my Budget Message for two such staff
persons whose addition to present personnel will represent a modest
step of progress in improving classification procedures. In addition,
the Commonwealth can contribute to the further success of the
prison camp program through the application of the principle of
time off for good behavior for adult prisoners assigned to prison
camps, and I so recommend (Appendix A). Pressing needs still
exist for adequate facilities at several of our correctional institu-
tions. Preliminary plans are now in progress for a new reformatory
for women at Framingham. I shall in my Budget Message this
year call for working design funds so that we shall be able to move

ahead in the construction of this important facility. The need for
providing adequate buildings at the Concord Reformatory is more
pressing than ever. The Advisory Committee on Correction in its
last Annual Report spoke of “the almost total inadequacy of Con-
cord,” and called for improved facilities. I am therefore recom-
mending in my Budget Message a program of major renovations at
Concord Reformatory.

It has long been recognized that youthful offenders should be
segregated from the older prisoners. In 1958 and again in 1959,
I recommended the establishment of a special institution for young
offenders at Norfolk. lam informed by the Commissioner of Cor-
rection that existing structures at Norfolk can be converted to
provide facilities for youthful offenders, and in my Budget Message
I shall recommend funds to complete the necessary work on this
important project.

If the Department of Correction is to properly discharge its
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responsibility for the rehabilitation of prisoners, specific facilities
must be provided. Twice in Annual Messages I proposed the crea-
tion of a revolving fund for prison industries to permit the acquisi-
tion of appropriate machinery, tools and material needed for tl
training and retraining of prison inmates. Much of our present
equipment used in prison industries dates from the nineteenth
century, and thus the work performed on such equipment is no
longer related to the needs of a modern economy. A prison inmate
who develops skill with a machine manufactured in 1880 will not
thereby be enabled to improve his chances of employment following
discharge from prison. I therefore again recommend the creation
of a revolving fund for prison industries to permit the Department
of Correction to discharge its present responsibilities (Appendix B).

A distinguished commission conducted a thorough study of
capital punishment in 1959. A majority of that commission favored
the abolishment of capital punishment in Massachusetts, but the
General Court did not concur with the majority. For the purpose
of clarifying this important issue, I again recommend that the
question concerning the abolishment of capital punishment be
approved for a referendum during the state wide election in 1960

The McNaghten Rule has been in effect in Massachusetts as a
definition of legal sanity in capital cases since 1843, but it no longer
corresponds to the legal and social facts of the twentieth century.
It is essential to bring our laws into conformity with the under-
standing that medical science has achieved, and I therefore strongly
recommend the abolition of the McNaghten Rule in the Common-
wealth (Appendix D).

In 1958 I recommended to the New England Governors’ Confer-
ence that our several states in the region plan for cooperative use of
certain correctional facilities. Again in April, 1959, I recommended
this cooperative program. At the present time the governors of
each of the New England States are having their attorneys general
review a proposed compact from a legal standpoint. At a later
meeting this year, for the purpose of settling details, the New Eng-
land governors may then propose that a compact be submitted to
each of the State legislatures for ratification. This type of regional
compact will permit the best use of existing facilities, and will permit
greater program development than any individual state could ac-
complish through the use of its own resources

I again recommend the creation of an agency to continue the

(Appendix C).
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work initiated by the Massachusetts Crime Commission, and I
urge an evaluation of our present tax laws and enforcement pro-
grams pertaining to persons engaged in illegal activities (Appen
dix E).

Youth Service Board.

It is gratifying to report that while problems pertaining to youth
have grown apace throughout the nation in recent years, commit-
ments to the Massachusetts Youth Service have declined by four-
teen per cent. This result has been achieved through the many
programs conducted by religious and civic groups in Massachusetts,
supplemented by programs at both the state and local levels of
government.

Four new buildings have been completed a new dormitory at
Oakdale; new classrooms, vocational shops and chapels at Shirley:
and new detention units at Westfield and Worcester to service
Hampden and Worcester Counties. The new detention units must
be staffed by professional persons whose advisory opinions to our
courts are instrumental in the proper handling of individual cases.
Unfortunately, funds for such professional persons were deleted by
the General Court for the fiscal 1960 budget. The new detention
units were thus deprived of one vital program element, and I have
made provision in the 1961 budget for the inclusion of the necessary
professional staff for these units.

Massachusetts has been fortunate in its experience with problems
of youth in situations involving juvenile violence, but it is necessary
to more effectively combat the growth of this problem. It is not
necessary to create a new department or bureau for this purpose
provided that we make it possible for all public and private agencies
to work more effectively together.

The problems of youth are focused in the family and the neigh-
borhood, and no community can avoid its primary governmental
responsibility for prevention and control. In Boston, however,
the special interest of the state is called for because the vast majority
of youthful offenders coming before the courts and being committed
to the Youth Service Board live within a thirty mile radius of the
State House. In addition, the limited finances available to Boston
makes required action impossible unless some state assistance is
received. I have made provision in my Budget Message for state
support of a new program with a total state contribution of $34,000.
Fifty per cent of the costs of this new program would also be borne
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by the City of Boston as authorized by Chapter 6, Section 698 of
the General Laws.

Under this new program the employment of staff for a Bureau of
Prevention would be the responsibility of the City of Boston, sub-
ject to the approval of personal and professional qualifications by
the Youth Service Board. This approach would be similar to the
School Adjustment Counselling Program now established in more
than seventy communities of the State.

The proposed Bureau of Prevention would not replace existing
services but would provide cooperation with the juvenile squad of
the Police Department and with existing public and private agencies.
The Bureau would continue the splendid work accomplished with
Federal financial support in the Special Roxbury Project. The
Greater Boston Council for Youth has strongly endorsed the need
for the program I have proposed. A Bureau of Prevention, properly
organized and staffed, will make a genuine contribution to control
and prevention in Boston at a cost that will be relatively small con-
sidering the values received. The establishment of effective coordin-
ation now may serve as a future bulwark against the spread of
youthful violence and delinquency.

It is almost superfluous to point out that salary levels in the public
service, particularly among the professionally-trained personnel,
are in many cases inadequate to recruit and retain essential em-
ployees. Our state institutions and agencies can be no better than
the people who staff them. We cannot continue year after year to
ask dedicated public servants to make major economic sacrifices by
remaining in the public service. I urge the General Court to give
careful examination to this most important problem.

The prison population statistics forwarded to me by the Commis-
sioner of Correction are heartening evidence of the success of our
rehabilitation programs and our endeavors in the prevention of
crime. They show the Commonwealth of Massachusetts going
against the national trend and showing a slight decline in prison
population. We should not let such statistics divert us from the
importance of continuing to provide the Commonwealth with an
effective and progressive correctional system.

Respectfully submitted,

FOSTER FURCOLO,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty.

An Act relative to a further reduction of sentence for

GOOD CONDUCT WHILE CONFINED AT A PRISON CAMP.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make immediately effective an
3 incentive for prisoners in the prison camps of the commonwealth
4 and for the better operation of said camps, therefore it is hereby
5 declared to be an emergency law necessary for the immediate
6 preservation of the public peace, safety and convenience.

1 Chapter 127 of the General Laws is hereby amended by
2 inserting after section 129, the following section;
3 Section 129A. For the satisfactory conduct of a prisoner con-
-4 fined in a prison camp, the commissioner may grant, in addition
5 to the deductions of sentence as provided under section one
6 hundred and twenty-nine of chapter one hundred and twenty-
-7 seven, a further deduction from the sentence of not more than
8 four days for each month while confined in a prison camp. Such
9 further deduction from sentence shall be added to that which

10 the prisoner is entitled to receive under the provision of section
11 one hundred and twenty-nine of this chapter for computing the
12 minimum term of sentence for release on parole as authorized by
13 section one hundred and thirty-three of this chapter, and for
14 reducing the term of imprisonment by deduction from the
15 maximum term for which he may be held under his sentence or
16 sentences of the court. A prisoner whose term of imprisonment
17 has been so reduced shall receive from the commissioner of
IS correction a certificate of discharge on the date which has been
19 determined by such additional deduction from the maximum
20 term of his sentence or sentences of the court.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Appendix A.
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In the Year One Thousand Nine Hundred and Sixty

An Act authorizing the Commissioner of correction to use
THE BALANCES OP APPROPRIATIONS FOR CERTAIN PURPOSES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 71 of chapter 127 of the General Laws, as most recently
2 amended by section 23 of chapter 777 of the acts of 1957, is
3 hereby further amended by adding at the end thereof the follow-
-4 ing section:
5 Section 71 A. Notwithstanding the provision of any other law
6 to the contrary, appropriations for the maintenance of industries
7 in the correctional institutions of the commonwealth remaining
8 each year after all expenses have been paid, may be accumulated
9 to the amount of one hundred thousand dollars as an industries

10 fund for the purchase and payment by the commissioner of raw
11 materials, necessary machinery, storage, tools and implements
12 used in the manufacture of prison industries. Whenever funds
13 in the industries fund exceed one hundred thousand dollars, the
14 surplus shall be transferred to the General Fund of the common-
-15 wealth.

Appendix B.
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In the Year One Thousand Nine Hundred and Sixty

An Act to ascertain the wile of the voters with reference
TO THE ABOLITION OF THE DEATH PENALTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the aidhority of the same, as follows:

1 Section 1. For the purpose of ascertaining the will of the
2 people with reference to the question of retaining the death
3 penalty in murder cases in the first degree, the state secretary
4 shall cause to be placed on the official ballot to be used at the
5 state election in the year nineteen hundred and sixty the follow-
-6 ing question: “Shall the death penalty in murder cases in
7 the first degree be abolished in the commonwealth?”

1 Section 2. The votes upon said question shall be received,
2 sorted, counted and declared, and copies of records thereof
3 transmitted to the state secretary, laid before the governor and
4 council, and by them opened and examined, in accordance with
5 the laws relating to votes for state officers, and copies of records
6 thereof, so far as such laws are applicable. The governor shall
7 make known the result by declaring the number of votes in the
8 affirmative and the number in the negative, and shall transmit
9 a statement of such result, in writing, to the clerk of the house of

10 representatives. If the majority of the votes are in the affirma-
-11 tive, it shall be the will of the people that the general court shall
12 enact legislation abolishing the death penalty in murder cases in
13 the first degree, and if the majority of the votes are in the nega-l
14 live, it shall be deemed and taken to be the will of the people
15 that the present law relative to the death penalty shall be
16 retained.

Appendix C.
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In the Year One Thousand Nine Hundred and Sixty.

Ax Act providing that certain mental diseases or defects
SHALL PRECLUDE THE CONVICTION OF PERSONS ACCUSED OF
MURDER OR MANSLAUGHTER.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 123 of the General Laws is hereby amended by
2 inserting after section 100 A the following section:
3 Section 1008. No person shall be convicted of murder or
4 manslaughter if the jury is satisfied beyond a reasonable doubt
5 that at the time of committing the act the accused, as a result
6 of disease of the mind or mental deficiency, (a) did not know the
7 nature or quality of his act, or (b) did not know that it was
8 wrong or (c) was incapable of preventing himself from com-
-9 mitting it.

Appendix D.
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In the Year One Thousand Nine Hundred and Sixty.

Resolve providing for an investigation by a special com-
MISSION OF THE EXISTENCE AND EXTENT OF ORGANIZED CRIME

AND GAMBLING, AND OTHER RELATED MATTERS WITHIN THE
COMMONWEALTH.

1 Resolved, That a special unpaid commission to consist of two
2 members of the senate to be designated by the president thereof,
3 three members of the house of representatives to be designated
4 by the speaker thereof and two persons, neither of whom shall
5 hold either elective or appointive political office, to be appointed
6 by the governor, one of whom shall be designated by him as
7 chairman; all members of said commission, as nearly as may be,
8 to be chosen on a bi-partisan political basis, is hereby established
9 to investigate, as a basis for legislative action, the existence and

10 extent of organized crime and organized gambling within the
11 commonwealth, the existence of conditions which tend or may
12 tend to prevent or interfere with the proper enforcement of the
13 laws relating thereto, the existence of physical, legal and policy
14 limitations on the powers and functions of those charged with
15 the duty of enforcement of said laws, the extent to which the
16 power of the government of the commonwealth in relation to the
17 enforcement of said law may or should be properly exercised at
18 state and local levels, review all tax laws of the commonwealth
19 and enforcement programs pertaining to persons engaged in
20 illegal activities and the contents of the report of the special
21 commission (senate, 700) made in April, nineteen hundred and#
22 fifty-seven, under authority of chapter one hundred and forty-
-23 seven of the resolves of nineteen hundred and fifty-five.
24 The commission or, on the authorization of the commission,
25 any subcommittee or member thereof, may hold such hearings
26 and sit and act at such times and places, administer .such oaths,
27 and require by subpoena or otherwise, the attendance and testi-
-28 mony of such witnesses and the productions of such books, rec-

Appendix E.
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29 ords, correspondence, memoranda, papers and documents as the
commission or such subcommittee or member may deem advis-
able. Subpoena may be issued under the signature of the chair-
man of the commission, of such subcommittee, or any duly
designated member, and may be served by any person desig-
nated by such chairman or member. The provisions of section
ten of chapter two hundred and thirty-three of the General Laws

80
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35

shall apply in the case of any failure of any witness to comply
with any subpoena or to testify when summoned under authority
of this section.

36
37
38

No person shall be excused from attending and testifying in
the course of such investigation, or from producing any books,
papers or documents, on the ground that his testimony or evi-
dence, documentary or otherwise, may tend to incriminate him
or subject him to a penalty or forfeiture; but he shall not be
prosecuted or subjected to penalty or forfeiture for or on account
of any action, matter or thing concerning which he may be re-
quired to testify 7 or produce evidence, documentary or otherwise,
in the course of such investigation, except for perjury com-
mitted in such testimony.
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The commission may request the commissioner of public49
safety to assist in its investigation, and he shall furnish such
information in his possession as requested, and assign such
assistants and investigators as may reasonably be requested.
Every officer, department, commission, board and agency of the
commonwealth or any7 subdivision thereof shall provide the
commission with every assistance, facility and co-operation
which may be proper or desirable for the accomplishment of the
purpose of the commission. Said commission may expend for
legal, expert, clerical and other assistants such sums as may be
appropriated therefor.
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The commission shall report on or before the third Wednesday
in March in the year nineteen hundred and sixty-one to the
governor and council of the results of its study and investigation,
and may include therein recommendations for legislative action.
The commission shall from time to time refer to the attorney
general and the appropriate law enforcement agencies for presen-
tation to a grand jury any results of its investigation which it
feels warrants action by said officials.
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For the purpose of such investigation there may be expended
the sum of dollars.

68
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