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No. 2837HOUSE .

House of Representatives, March 7, 1960.

The committee on Taxation, to whom was referred so much of
the recommendations of the State Tax Commission (House, No.
65) as relates to the payment of taxes by insurance companies and
certain insurance and savings banks (accompanied by bill, House,
No. 69), report the accompanying bill (House, No. 2837).

For the committee,

MICHAEL GATING.

*

C&e Commontoealtl) of eoassacfnisetto



HOUSE No. 2837. [Mar.9

In the Year One Thousand Nine Hundred and Sixty

An Act relative to the payment of taxes by insurance
COMPANIES AND CERTAIN INSURANCE AND SAVINGS BANKS.

Be it enacted by the Senate and House of Representatives in General
Court assembled , and by the authority of the same, as follows:

1 Section 1. Section 18 of chapter 63 of the General Laws, as
2 most recently amended by section 1 of chapter 515 of the acts of
3 1954, is hereby further amended by striking out said section in
4 its entirety and inserting in place thereof the following;
5 Section 18. Every savings and insurance bank authorized to
6 do business under chapter one hundred and seventy-eight shall
7 annually pay an excise of two per cent upon all new and renewal
8 premiums received by it during the twelve months ending Octo-
-9 ber thirty-first of the year for which the excise is due and pay-

-10 able on all policies issued by it, or assumed by it under the
11 provisions of section twenty-five of chapter one hundred and
12 seventy-eight.
13 The word “premiums”, as used in this section, shall include
14 all amounts received as consideration for life insurance policies,
15 annuity contracts, total and permanent disability or accidental
16 death benefits, and shall include dividends applied to purchase
17 additional insurance or to shorten the premium-paying period.
18 In determining the amount of the excise payable hereunder,
19 there shall be deducted, to the extent that they are properly
20 allocable to premiums taxable hereunder, (a) all premiums
21 returned to policyholders during the said twelve months but no£,
22 including cash surrender values, and (b) dividends which during
23 said twelve months have been paid or credited to policyholders
24 or applied to purchase additional insurance or to shorten the
25 premium-paying period.
26 Every savings and insurance bank shall annually, on or before
27 November twenty-fifth, make a return to the commissioner, on
28 oath of its president or treasurer, in such form and containing
29 such information as the commissioner, with the approval of the
30 state tax commission, may deem necessary for the determination
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31 of the tax due under this section. For cause, the commissioner
32 may extend the time within which any such statement may be
33 filed, but not to a date later than March first next following.
34 The excise provided by this section shall be due and payable
35 to the commissioner on or before November twenty-fifth. Lia-
-36 bility for said excise shall be incurred by reason of the trans-
-37 action of business at any time within the twelve months ending
fS October thirty-first of the year in which the excise is due and
39 payable.
40 The books, papers and accounts of every savings and insur-
-41 ance bank shall be open at all times to inspection and examina-
-42 tion by the commissioner, or his duly authorized representatives,
43 for the purpose of verifying the accuracy of such returns.
44 The excise provided by this section may be recovered in con-
-45 tract by the commissioner in the name of the commonwealth
46 and every savings and insurance bank shall be liable, upon an
47 information, to an injunction restraining it from the further
48 prosecution of its business until all excises due with costs and
49 interest are fully paid.
50 If any savings and insurance bank reinsures all of its out-
-51 standing insurance policies and annuity contracts as provided
52 in section twenty-five of chapter one hundred and seventy-eight,
53 it shall forthwith make a return to the commissioner, on oath
54 of its president or treasurer, in such form and containing such
55 information as the commissioner, with the approval of the state
56 tax commission, may deem necessary for the determination of
57 the excise due under this section. The amount of such excise
58 shall be an amount proportionate to such part of its then current
59 fiscal year as had expired at the close of business on the day next
60 preceding the effective date of such reinsurance.

v 1 Section 2. Section 2of chapter 486 of the acts of 1948 is
2 hereby amended by striking out the last sentence and inserting
3 in place thereof the following sentence: All the provisions of
4 chapter sixty-three applicable to the excise imposed by section
5 eighteen shall apply to the excise payable under the authority
6 of this section upon the basis of net value and to any bank liable
7 to said excise.

1 Section 3. Section 3of chapter 486 of the acts of 1948 is
2 hereby amended by striking out the last sentence and inserting
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3 in place thereof the following sentence: All the provisions of
4 chapter sixty-three applicable to the excise imposed by section
5 eighteen shall, except as herein modified, apply to the excise
6 payable under the authority of this section upon the basis of net
7 value and to any bank liable to said excise.

1 Section 4. Section 20 of chapter 63 of the General Laws,
2 as most recently amended by chapter 575 of the acts of 1958^
3 is hereby further amended by striking out said section in its
4 entirety and inserting in place thereof the following:
5 Section 20. Every life insurance company, as defined by
6 section one hundred and eighteen of chapter one hundred and
7 seventy-five, authorized to transact business in the common-
-8 wealth shall annually pay an excise of two per cent uponall
9 new and renewal premiums received during the preceding cal-

-10 endar year for all policies allocable to this commonwealth, as
11 hereinafter provided. In the case of a foreign life insurance
12 company, the policy shall be deemed to be allocable to this com-
-13 monwealth if the insured is a resident of the commonwealth at
14 the time of payment of the premium therefor. In the case of a
15 domestic life insurance company, the policy shall be deemed to
16 be allocable to this commonwealth unless the insured at the
17 time of payment of the premium therefor is a resident of a
18 state or country to which such company actually pays an in-
-19 surance excise.
20 The word “premiums” as used in this section shall include
21 all amounts received as consideration for life insurance policies
22 without deduction for amounts paid to other companies for
23 reinsurance and shall include dividends applied to purchase
24 additional insurance or to shorten the premium paying period.
25 In the case of domestic life insurance companies only, it shall
26 include amounts received as consideration for annuity con-*
27 tracts; provided, however, that such amounts shall not b*
28 deemed to be allocable to this commonwealth if the annuitant
29 at the time of payment thereof is a resident of a state or country
30 to which such company actually pays an excise based upon life
31 insurance premiums whether or not such company pays thereto
32 an excise tax based upon annuity considerations. In determin-
-33 ing the amount of the excise payable hereunder there shall be
34 deducted, to the extent that they are properly allocable to pre-
-35 miums taxable hereunder, (a) all premiums returned to policy-
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36 holders during said preceding calendar year but not including
37 cash surrender values, and (6) dividends which during said year
38 have been paid or credited to policyholders or applied to pur-
-39 chase additional insurance or to shorten the premium paying
40 period.
41 All premiums received by any life insurance company for con-
-42 tingencies of any character insured against by such company

under authority of clause sixth of section forty-seven of chapter
44 one hundred and seventy-five shall be excluded, except as here-
-45 inafter provided, from taxation under this section and shall be
46 taxable under sections twenty-two and twenty-three of this
47 chapter. All premiums received by any such company for pro-
-48 visions for total and permanent disability or accidental death
49 benefit incorporated in policies or contracts under section twenty-
-50 four of said chapter one hundred and seventy-five or any supple-
-51 mental policies issued under said section twenty-four shall be
52 taxable under this section.
53 Every life insurance company shall annually, on or before
54 March fifteenth, make a return to the commissioner on oath of
55 its president or secretary and its actuary, in such form and
56 containing such information as the commissioner, with the ap-
-57 proval of the state tax commission, may deem necessary for the
58 determination of the tax due under this section and under sec-
-59 lion twenty-one.

1 Section 5. Section 2of chapter 531 of the acts of 1943, as
2 most recently amended by section 1 of chapter 587 of the acts
3 of 1948, is hereby further amended by striking out the last sen-
-4 tence and inserting in place thereof the following sentence:—
5 All the provisions of chapter sixty-three applicable to the excise
6 imposed by section twenty shall apply to the excise payable

, 7 under the authority of this section upon the basis of net value,
8 and to any life insurance company liable to said excise; provided,
9 however, that the return is filed and the excise due under this

10 section is paid on or before March fifteenth.

1 Section 6. Section 3of chapter 531 of the acts of 1943, as
2 most recently amended by section 2 of chapter 587 of the acts
3 of 1948, is hereby further amended by striking out the last sen-
-4 tence and inserting in place thereof the following sentence:
5 All the provisions of chapter sixty-three applicable to the excise



HOUSE [Mar.No. 2837.6

6 imposed by section twenty shall, except as herein modified,
7 apply to the excise payable under the authority of this section
8 upon the basis of net value, and to any life insurance company
9 liable to said excise; provided, however, that the return is filed
10 and the excise due under this section is paid on or before March
11 fifteenth.

1 Section 7. Section 25 of chapter 63 of the General Laws, adt
2 most recently amended by section 53 of chapter 654 of the acts
3 of 1953, is hereby further amended by striking out the first

id inserting in place thereof the4 paragraph of said section a
5 following:

liable to taxation under section
hall annually, on or before March
the commissioner, on oath of its

6 Every insurance company
7 twenty-two or twenty-three :
8 fifteenth, make a return to
9 secretary or other officer having knowledge of the facts, in such

10 form and containing such information as the commissioner, with
11 the approval of the state tax commission, may deem necessary
12 for the determination of the excise thereby imposed.

1 Section 8. Section 27 of chapter 63 of the General Laws, a
2 most recently amended by section 4 of chapter 387 of the act
3 of 1946, is hereby further amended by striking out said section
4 in its entirety and inserting in place thereof the following:
5 Section 27. All provisions of this chapter relative to the as-
-6 sessment, collection, abatement, verification and administration
7 of taxes, including penalties, applicable to domestic business
8 corporations, as defined in section thirty, shall, so far as per-
-9 tinent, be applicable to taxes imposed by sections eighteen,

10 twenty to twenty-three, inclusive, and twenty-nine A; by sec-
-11 tions two and three of chapter four hundred and eighty-six of
12 the acts of nineteen hundred and forty-eight; and by section^13 two and three of chapter five hundred and thirty-one of the'
14 acts of nineteen hundred and forty-three.

1 Section 9. Section 28 of chapter 63 of the General Laws, as
2 most recently amended by section 55 of chapter 654 of the acts
3 of 1953, is hereby further amended by striking out said section
4 in its entirety and inserting in place thereof the following:
5 Section 28. Every insurance company liable to taxation un-
-6 der sections twenty to twenty-three, inclusive, and twenty-nine A
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7 shall pay to the commissioner at the time fixed for filing its re-
-8 turn under the applicable section the amount of the excise
9 thereby imposed.

10 Liability for the taxes imposed by sections twenty to trventy-
-11 three, inclusive, and twenty-nine A, or by sections two and
12 three of chapter five hundred and thirty-one of the acts of
13 nineteen hundred and forty-three shall be incurred by reason

of the transaction of business at any time within the calendar
15 year preceding that in which the return is required to be filed.

1 Section 10. Section 29 of chapter 63 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the first sentence of said section and inserting
4 in place thereof the following sentence: Every domestic or
5 foreign insurance company shall be liable for the full amount of
6 all taxes assessed under this chapter upon it or its agents, which,
7 with interest as provided in this chapter, may be recovered in
8 contract bv the commissioner in the name of the commonwealth.

1 Section 11. Section 29A of chapter 63 of the General Laws,
2 as inserted by section 6 of chapter 387 of the acts of 1946, is
3 hereby amended by striking out subsection (7) in its entirety
4 and inserting in place thereof the following:
5 (7) Every insurance company liable to taxation under this
6 section shall annually, on or before the fifteenth day of May,
7 make a return to the commissioner, on oath of its secretary or
8 other officer having knowledge of the facts, setting forth the
9 underwriting profit or loss, ascertained as hereinbefore pro-

-10 vided, for the taxable year or years required by the pertinent
11 paragraph of subsection (6), in such form and containing such
12 other information as the commissioner may deem necessary for
13 the determination of the excise imposed by this section.

1 Section 12. This act shall apply to returns due and taxes
2 payable after December thirty-first, nineteen hundred and sixty.
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