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House of Representatives, April 21, 1960.

The committee on Pensions and Old Age Assistance, to whom
were referred the petition (accompanied by bill, House, No. 1691)
of the Massachusetts Federation of Taxpayers Associations, Inc.,
and John F. Dolan relative to the transfer to retirement boards of
the responsibility for administration of certain non-contributory
pensions; and the special report of the Retirement Law Commis-
sion (under chapters 57 and 62 of the Resolves of 1959) relative to
certain matters relating to the retirement law (House, No. 2727),
report the accompanying bill (House, No. 3051).

For the committee,

THEOPHILE J. DesROCHES.
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In the Year One Thousand Nine Hundred and Sixty.

An Act to transfer to retirement boards the responsibility

FOR ADMINISTRATION OF CERTAIN NON-CONTRIBUTORY PENSION,

LEGISLATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 43 of chapter 32 of the General Laws,
2 as most recently amended by section 1 of chapter 748 of the
3 acts of 1949, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following sen-
-5 tence: The appropriate city or town retirement board as de-
-6 fined in section one upon the recommendation of the school com-
-7 mittee of any such city or town may retiie from active service
8 and place upon the pension roll any teacher of such city or town
9 who is sixty or over or who, in the judgment of said committee,

10 is incapacitated for useful service, and who has faithfully served
11 such city oi town for twenty-five years.

1 Section 2. The first paragraph of section 44 of said chapter
2 32, as appearing in chapter 223 of the acts of 1936, is hereby
3 amended by striking out the first sentence and inserting in place
4 thereof the following sentence: The appropriate city or town
5 retirement board as defined in section one upon the recommenda-
-6 tion of the school committee, official, board or other body having
7 control of janitors employed in the public schools of any city or
8 town which has accepted this section or corresponding provisions
9 of earlier laws, may retire, with an annual pension, any janitor*'/

10 so employed who has reached the age of sixty, after completing
11a service of not less than twenty-five years, and is physically in-
-12 capacitated, and any janitor so employed, who has completed
13 a service of not less than fifteen years, and is physically inca-
-14 pacitated by reason of injury received in the performance of his
15 duties for such city or town.
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Section 3. Said chapter 32 is hereby further amended by
striking out section 46, as most recently amended by section 2
of chapter 770 of the acts of 1955, and inserting in place thereof
the following section:

1
2
3
4

Section 46. The state board of retirement upon the recom-
mendation of the commissioner of correction may retire from
active service and place upon a pension roll any officer of the
Massachusetts correctional institutions or any jail or house of
correction, or any person employed to instruct the prisoners in
any Massachusetts correctional institution, as provided in sec-
tion fifty-two of chapter one hundred and twenty-seven, or any
other employee of the Massachusetts state correctional institu-
tions, who has attained the age of sixty-five and has been em-
ployed in prison service in the commonwealth, with a good
record for not less than twenty years; or who, without fault of
his own, has become permanently disabled by injuries sustained
in the performance of his duty; or who has performed faithful
prison service for not less than thirty years; provided, that no
officer of any jail or house of correction shall so be retired except
upon the recommendation of the sheriff and county commis-
sioners of the county, except in the county of Suffolk, where
the recommendations as to the officers of the jail shall be made
by the sheriff and the mayor of Boston, and, as to the officers
of the house of correction, by the penal institutions commis-
sioner and the mayor of Boston; and provided, further, that no
such officer, instructor or employee shall be retired unless he
began employment as such in one of the above-named institu-
tions or the prison camp and hospital, or as an officer or in-
structor in one of the institutions named in section forty-seven,
on or before June seventh, nineteen hundred and eleven. The
wnrd “officer”, as used in this section and sections forty-seven
and forty-eight, shall extend to include prison officer, correction
officer and matron.
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� i Section 4. Said chapter 32 is hereby further amended by
striking out section 59, as appearing in the Tercentenary Edition,
and inserting in place thereof the following section:

2
3
4 Section 59. The words “retiring authority”, as used in sec-

tions fifty-six to sixty, inclusive, shall mean as to the common-
wealth, the state board of retirement; as to a county, city,
town or district, the appropriate retirement board as defined

o
6
7
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8 in section one having jurisdiction in the governmental unit in
9 which a veteran was employed at the time of his retirement or

10 death, or if there is no such board in the case of a town, the
11 selectmen; or in the case of a district, the prudential committee
12 thereof.

1 Section 5. Said chapter 32 is hereby further amended by
2 striking out section 69, as amended by section 1 of chapter 576
3 of the acts of 1946, and inserting in place thereof the following
4 section:
5 Section 69. The state board of retirement upon the recom-
-6 mendation of the metropolitan district commission shall retire
7 any permanent member of its police department, who began
8 continuous service therein prior to July first, nineteen hundred
9 and twenty-one, as follows:

10 (a) If such member has become permanently disabled, men-
-11 tally or physically, by injuries sustained through no fault of his
12 own in the actual performance of his duty, from further per-
-13 forming duty as such member.
14 (h) If such member has performed faithful service in said de-
-15 partment for not less than twenty years continuously and has
16 become permanently incapacitated for further duty as such mem-
-17 ber before attaining the age of sixty.
18 (c) Upon the request of any such member, if he has performed
19 faithful service in said department for not less than twenty years
20 continuously, at any time after such member has attained the
21 age of sixty and before attaining the age of sixty-five.
22 (d) Any member of said department, without any request on
23 his part, on attaining the age of sixty-five and no permanent
24 member of said department shall remain in service after he has
25 attained or shall attain the age of sixty-five.
26 (e) Any member of said department retired under the provi-
-27 sions of subdivision (a) of this section shall receive an annual
28 pension equal to two thirds of the regular annual compensation
29 received by him at the time of his retirement.
30 (/) Any member of said department retired under the pro-
-31 visions of subdivision (6), (c) or (d) of this section shall receive
32 an annual pension, equal to one half of his regular compensation
33 at the time of his retirement if he has completed twenty years
34 of service, and an additional amount equal to one per cent of
35 said compensation for each year of service after the first twenty;
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provided, that the total amount of such pension shall not ex-
ceed sixty-five per cent of said annual compensation.

36
37

(g) The commission may, in case of an emergency, call upon
any person pensioned under this section for such temporary
service as a police officer as he may be fitted to perform, and
during such service there shall be paid to him the difference be-
tween the rate of full pay for such employment and the rate of
pension received by him.

38
39
40
41
42
43

Section 6. Said chapter 32 is hereby further amended by
striking out section 75, as most recently amended by section 1
of chapter 643 of the acts of 1957, and inserting in place thereof
the following section:

* 1
9

3
4

Section 76. Any probation officer whose whole time is given
to the duties of his office shall, at his request, be retired from
active service and placed upon a pension roll by the appropriate
county retirement board as defined in section one, or in the case
of Suffolk county, the Boston retirement board, upon recom-
mendation of the court upon which it is his duty to attend with
the approval, in the case of a probation officer in a district court,
the municipal court of the city of Boston, or the Boston juvenile
court, of the county commissioners of the county in which the
court is situated; provided, that he is certified in writing by a
physician designated by such court to be permanently disabled,
mentally or physically, for further service by reason of injuries
or illness sustained or incurred through no fault of his own in
the actual performance of his duty as such officer. Any such
probation officer who has faithfully performed his duties for not
less than twenty consecutive years, and who is not less than
sixty years of age, shall be retired at his request without the
aforesaid certification. Every probation officer shall be retired
upon attaining the age of seventy.
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No probation officer whose employment begins after June

thirtieth, nineteen hundred and thirty-seven, shall be subject
to the provisions of this section.

24
25#26

1
9

Section 7. Paragraph (a) of section 77 of said chapter 32,
as most recently amended by chapter 243 of the acts of 1939,
is hereby further amended by striking out the first sentence
and inserting in place thereof the following sentence: Any
laborer in the employ of a city or town, except Boston, which

3
4
5
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6 accepted chapter five hundred and three of the acts of nineteen
7 hundred and twelve, who has reached the age of sixty and has
8 been in such employ for not less than twenty-five years and has
9 become physically or mentally incapacitated for labor, and any

10 laborer in the employ of such city or town who has been in such
11 employ for not less than fifteen years and has become physically
12 or mentally incapacitated for labor by reason of any injury re-
-13 ceived in the performance of his duties for such city or town may,
14 at his request be retired from service by the appropriate retire-
-15 ment board as defined in section one, or if there is no such board^
16 in the case of a town, the selectmen, and if so retired he shall”
17 receive from the city or town for the remainder of his life an
18 annual pension equal to one half of his annual rate of regular
19 compensation for full-time service as a laborer at his retirement.

1 Section 8. Section 80 of said chapter 32, as most recently
2 amended by section 5 of chapter 483 of the acts of 1945, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence: In cities,
5 except Boston, which have accepted this section or correspond-
-6 ing provisions of earlier laws by vote of the city council, the
7 appropriate retirement board as defined in section one shall re-
-8 tire from active service and place upon the pension roll any
9 fireman, call fireman or substitute call fireman of the city whom

10 the city physician certifies in writing to be permanently dis-
-11 abled, mentally or physically, by injuries sustained or illness
12 incurred through no fault of his own in the actual performance
13 of duty, from further performing duty as such member; or any
14 permanent member of said department who has performed faith
15 ful service therein for not less than twenty-five years as such or
16 as a call member and permanent member of said department, if
17 in the judgment of said board or official such member is disabled
18 for useful service in the department; provided, that any perma-
19 nent member of said department who has performed faithful
20 service therein for twenty-five years as aforesaid shall, at anylff
21 time after attaining the age of sixty and before attaining the
22 age of seventy, be retired at his request and shall, on attaining
23 the age of seventy, be retired without any request on Iris part,
24 and no other permanent member of said department shall re-
25 main in service after he has attained or shall attain the age of
26 seventv.
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1 Section 9. Said chapter 32 is hereby further amended by
2 striking out section 81A, inserted by section 2 of chapter 576
3 of the acts of 1946, and inserting in place thereof the following
4 section:
5 Section 81 A. In cities, except Boston, which have accepted
6 this section and section eighty-one B by vote of the city coun-
-7 cil subject to the provisions of the city charter, the appropriate
8 retirement board as defined in section one shall retire from active
9 service:
10 (a) Any fireman, call fireman or substitute call fireman who
11 becomes permanently disabled, mentally or physically, by in-
-12 juries sustained or illness incurred through no fault of his own
13 in the actual performance of duty, from further performing duty
14 as such member.
15 (6) Any permanent member of the fire department who has
16 performed faithful service therein for not less than twenty years
17 continuously, who becomes permanently incapacitated for fur-
-18 ther duty as such member before attaining the age of sixty.
19 (c) Any permanent member of said department, at his re-

-20 quest, at any time after attaining the age of sixty and before
21 attaining the age of sixty-five if he has performed faithful service
22 therein for not less than twenty years continuously.
23 (d) Any permanent member of said department on attaining
24 the age of sixty-five without any request on his part. No per-
-25 manent member of said department shall remain in service after
26 he has attained or shall attain the age of sixty-five.

27 No fireman whose employment began after June thirtieth,
28 nineteen hundred and thirty-seven shall be subject to the pro-
-29 visions of this section and section eighty-one B.
30 The provisions of sections eighty and eighty-one, or of any
31 special law authorizing the granting of non-contributory pen-
-32 sions to members of the fire department thereof, shall no longer
33 apply in any city which accepts this section and section eighty-
-34 one B.

1 Section 10. Section 83 of said chapter 32, as most recently
2 amended by section 6 of chapter 483 of the acts of 1945, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence: In every
5 city, except Boston which has accepted this section or corre-
-6 spending provisions of earlier laws, the appropriate retirement
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7 board as defined in section one shall, at his own request or at
8 the request of the chief or superintendent of police if, in the
9 judgment of said board or officer, he is disabled for useful serv-

-10 ice in said department, retire from active service and place
11 upon a pension roll any member of the police department of
12 such city whom the city physician of such city certifies in writ-
-13 ing to be permanently disabled, mentally or physically, by in-
-14 juries sustained through no fault of his own in the actual per-
-15 formance of duty, from further performing duty as such member,
16 or any member of said department who has performed faithful
17 service therein for not less than twenty years continuously if, in
18 the judgment of said board or officer, such member is disabled
19 for useful service in the department; provided, that any per-

-20 manent member of said department who has performed faith-
-21 ful service therein for twenty-five years as aforesaid shall, at
22 any time after attaining the age of sixty and before attaining
23 the age of seventy, be retired at his request and shall, on attain-
-24 ing the age of seventy, be retired without any request on his
25 part, and no other permanent member of said department shall
26 remain in service after he has attained or shall attain the age
27 of seventy.

1 Section 11. Said chapter 32 is hereby further amended by
2 striking out section 83A, inserted by section 3of chapter 576
3 of the acts of 1946, and inserting in place thereof the following
4 section;
5 Section 83A. In cities, except Boston, which have accepted
6 this section by vote of the city council, subject to the provisions
7 of the city charter, the appropriate retirement board as defined
8 in section one shall retire from active service:
9 (a) Any member of the police department of such city who

10 becomes permanently disabled, mentally or physically, by in-
-11 juries sustained through no fault of his own in the actual per-
-12 formance of duty, from further performing duty as such member.
13 (6) Any permanent member of said department who has per-
-14 formed faithful service therein for not less than twenty years
15 continuously and becomes permanently incapacitated for fur-
-16 ther duty as such member before attaining the age of sixty.
17 (c) Any permanent member of said department, at his re-
-18 quest, at any time after attaining the age of sixty and before
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attaining the age of sixty-five, if he has performed faithful serv-
ice therein for not less than twenty years continuously.

19
20

( d) Any permanent member of said department on attaining
the age of sixty-five without any request on his part. No per-
manent member of said department shall remain in service
after he has attained or shall attain the age of sixty-five.

21
9.9

23
24

Any member of said department retired under the provisions
of subdivision (a) of this section shall receive an annual pension
equal to two thirds of the highest annual compensation received
by him while holding the grade held by him at the time of his
retirement. Any member of said department, retired under the
provisions of subdivision ( b ), (c) or (d) of this section shall re-
ceive an annual pension equal to one half of the highest annual
compensation received by him while holding the grade held by
him at the time of his retirement, if he has completed twenty
years of service, and an additional amount equal to one per cent
of said compensation for each year of service after the first
twenty; provided, that the total amount of such pension shall
in no case exceed sixty-five per cent of said compensation.

25
26
27
28

29
30
31
32
33
34
35
36
6i

The board of police, or the mayors in cities having no such
board, may in an emergency call upon any person so pensioned
for such temporary service in the department as he may be
fitted to perform and during such service he shall be entitled
to be paid the difference between the rate of full pay for such
employment and the rate of pension received by him.

38
39
40
41
42
43

No police officer or fireman whose employment began after
June thirtieth, nineteen hundred and thirty-seven shall be sub-
ject to the provisions of this section.

44
45
46

The provisions of section eighty-three, or of any special law
authorizing the granting of non-contributory pensions to mem-
bers of the police department thereof, shall no longer apply to
any city which accepts this section.

47
48
49

50

Section 12. Section 85 of said chapter 32 is hereby amended
by striking out the first sentence, as amended by section 8 of
chapter 483 of the acts of 1945, and inserting in place thereof
the following sentence: In any town which has accepted this
section or corresponding provisions of earlier laws the appro-
priate retirement board as defined in section one, or if there is
no such board, the selectmen, shall retire from active service

1
9

3
4
5
6
i
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8 and place upon the pension roll any permanent member of the
9 police department and any permanent member of the fire de-

-10 partment of such town found by them to be permanently in-
-11 capacitated, mentally or physically, for useful service in the
12 department to which he belongs, by injuries received through
13 no fault of his own in the actual performance of his duty.

1 Section 13. Section 858 of said chapter 32, as amended by
2 section 10 of said chapter 483, is hereby further amended by
3 striking out the first sentence and inserting in place thereof the
4 following sentence: In any city or town having a police force
5 serving in its park department and which has accepted this sec-
-6 tion, the appropriate retirement board as defined in section one,
7 or if there is no such board in the case of a town, the selectmen,
8 shall retire from active service and place upon the pension roll
9 any permanent member of said police force found by it or him

10 to be permanently incapacitated, mentally or physically, for
11 useful service therein, by injuries received through no fault of
12 his own in the actual performance of his duty.

1 Section 14. Said section 32 is hereby further amended by
2 striking out section 85E, inserted by section 6 of chapter 576

>f the acts of 1946, and inserting in place thereof the following
4 section:

5 Section 85E. The appropriate retirement board as defined
6 in section one, or if there is no such board the selectmen, of
7 every town which has accepted tins section shall retire from ac-
-8 tive service:
9 (a) Any permanent member of the police department and

10 any permanent member of the fire departent of such town
11 who becomes permanently disabled, mentally or physically, by
12 injuries sustained through no fault of his own in the actual per-
-13 formance of duty, from further performing duty as such member.
14 (5) Any permanent member of either of said departments
15 who has performed faithful service therein for not less than'
16 twenty years continuously and becomes permanently incapac-
-17 itated for further duty as such member before attaining the
18 age of sixty.
19 (c) Any permanent member of either of said departments,
20 at his request, at any time after attaining the age of sixty and
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21 before attaining the age of sixty-five, if he has performed faith-
22 ful service therein for not less than twenty years continuously.

(d) Any permanent member of either of said departments23
on attaining the age of sixty-five without any request on his24
part. No permanent member of either of said departments25
shall remain in service after he has attained or shall attain the26
age of sixty-five.27

If a permanent member of a police department of such a28
town was, prior to the establishment of a police department29
therein, employed in said town as a police officer by appoint-30
ment under section ninety-six of chapter forty-one, the period31

32 of such appointment shall be counted as a part of his continuous
service as a permanent member of its police department.33

Any member of either of said departments retired under the34
provisions of subdivision (a) of this section shall receive an an-35
nual pension equal to two thirds of the highest annual compen-36

37 sation received by him while holding the grade held by him at
the time of his retirement. Any member of either of said de-38
partments retired under the provisions of subdivision (b), (c) or39

40 (d) of this section shall receive an annual pension equal to one
41 half of the highest annual compensation received by him while

holding the grade held by him at the time of his retirement if42
he has completed twenty years of service, and an additional43

44 amount equal to one per cent for each year of service after the
45 first twenty; provided, that the total amount of such pension

shall in no case exceed sixty-five per cent of said compensation.46
The selectmen may in an emergency call upon any person so47

48 pensioned for such temporary service in the department from
49 which he was retired as they may deem him fitted to perform
50 and during such service he shall be entitled to be paid the

difference between the rate of full pay for such employment51
52 and the rate of pension received by him.
53 No police officer or fireman whose employment began after

June thirtieth, nineteen hundred and thirty-seven, shall be sub-54
55 ject to the provisions of this section.
56 The provisions of section eighty-five, or of any special law
57 authorizing the granting of non-contributory pensions to mem-

bers of the police department or the fire department, as the case58
may be, of a town which accepts this section shall no longer59
apply thereto.60



HOUSE No. 3051. [Apr.12

1 Section 15. Section 89 of said chapter 32 is hereby amended
2 by striking out the third paragraph, as most recently amended
3 by chapter 96 of the acts of 1947, and inserting in place thereof
4 the following paragraph:
5 The words “appropriate public authority”, as used in this
6 section, shall mean, as to the commonwealth, the state board
7 of retirement; as to Suffolk county, the Boston retirement board;
8 as to other counties and cities or towns, the appropriate retire-
-9 ment board as defined in section one having jurisdiction in the

10 governmental unit in which person was employed, or if there is £
11 no such board in the case of a town, the selectmen.

1 Section 16. Section 89A of said chapter 32 is hereby amended
2 by striking out the third paragraph, as appearing in chapter 552
3 of the acts of 1948, and inserting in place thereof the following
4 paragraph;
5 The words “appropriate public authority” as used in this sec-
-6 tion, shall mean as to the commonwealth, the state board of re-
-7 tirement; as to a county, city, town or district, the appropriate
8 retirement board as defined in section one having jurisdiction in
9 the governmental unit in which person was employed, or if there

10 is no such board in the case of a town, the selectmen; or in the
11 case of a district, the prudential committee thereof.

1 Section 17. Section 898 of said chapter 32 is hereby amended
2 by striking out the sixth paragraph, as appearing in chapter 733
3 of the acts of 1956, and inserting in place thereof the following
4 paragraph:
5 The words “appropriate public authority” as used in this
6 section shall mean the appropriate retirement board as defined
7 in section one, or if there is no such board in the case of a town,
8 the selectmen.

1 Section 18. Said chapter 32 is hereby further amended by^
2 inserting after section 908 the following section:
3 Section 900. The provisions of subdivision (4) of section
4 sixteen shall apply to any person whose retirement is to become
5 effective on or after January first, nineteen hundred and sixty-
-6 one, under the provisions of sections forty-two to sixty, inclusive,
7 or section sixty-nine, or sections seventy-five to eighty-three A,
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8 inclusive, or sections eighty-five to eighty-five F, inclusive, or
9 any of them; and such provisions shall also apply to the de-

10 pendent of any person whose death occurs on or after January
11 first, nineteen hundred and sixty-one, and who applies for bene-
-12 fits under the provisions of sections eighty-nine to eighty-nine B,
13 inclusive, or any of them; provided, that the payment of any
14 expenses connected therewith shall be paid from the same source
15 from which compensation was paid.

1 Section 19. This act shall take effect on January first, nine-
-2 teen hundred and sixty-one.
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