
SENATE No. 63
By Mr. Atkins, a petition (accompanied by bill, Senate, No. G3) of

Chester G. Atkins, Alan D. Sisitsky and Joseph J. C. DiCarlo for legisla-
tion to create the Massachusetts municipal bond bank. Banks and Banking.

In, the Year One Thousand Nine Hundred and Seventy-Four.

An Act creating the Massachusetts municipal bond bank.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by theauthority of the same, as folloios:
1 Section 1. Declaration of Public Necessity.
2 It is hereby declared to be in the public interest and the
3 policy of the Commonwealth (a) to foster and promote capital
4 markets and facilities for borrowing money by counties,
5 municipalities and certain public bodies corporate and politic
6 of the Commonwealth in order to finance public improve-
-7 ments and to obtain financing for other purposes of such
8 governmental units, (b) to assist such governmental units in
9 fulfilling their needs for public improvements and other pur-

10 poses by the creation of indebtedness, (c) to the extent
11 possible, to reduce cost of indebtedness to such governmental
12 units and (d) to encourage investments in bonds or notes of
13 governmental units. It is in the public interest and is the
14 policy of the Commonwealth to encourage such governmental
15 units to obtain financing at the lowest possible costs for public
16 improvements and other purposes. It is further declared that
17 the Commonwealth should exercise its powers, in the interest
18 of such governmental units, to further and implement the
19 foregoing policies by (i) authorizing an instrumentality to be
20 created as a body corporate and politic to have full power to
21 borrow money, +o issue its bonds and notes and to make funds
22 available to governmental units by the purchase by said
23 instrumentality of the bonds and notes of governmental units
24 and (ii) by granting broad powers to said instrumentality to
25 accomplish and to carry out the foregoing policies of the
26 Commonwealth.
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1
The following definitions shall apply throughout this Act

unless the context requires otherwise.
2
3

(a) The term “Act” means the act creating the Massachu-
setts Municipal Bond Bank.

4
5

(b) The term “bonds” means bonds of the MMBB issued
under this Act.

6
i

(c) The term “county” means any county of the Common-
wealth.

8
9

(d) The term “General Fund” means the fund established
under Section 7 of this Act.

10
11

(e) The term “governmental unit: means any county,
municipality or public body.

12
13

(f) The term “MMBB” means the Massachusetts Municipal
Bond Bank established under Section 3 of this Act.

14
15

(g) The term “municipal bond” means a bond or note or
evidence of indebtedness which a governmental unit is em-
powered to issue.

16
17
18

(h) The term “municipality” means any city, town or
village organized under the laws of the Commonwealth.

19
20

(i) The term “notes” means any notes of the MMBB issued
under thisact.

21
22

(j) The term “public body” means any public body corpo-
rate and politic or any political subdivision of the Common-
wealth created or established under any act or law of the
Commonwealth by or on behalf of any one or more counties
or municipalities, including any housing or development
authority, which is empowered to issue its bonds or notes or
evidence of indebtedness, whether heretofore or hereafter
created, but does not include any county or municipality.

23
24
25
26
27
28
29
30
31 (k) The term “Reserve Fund” means the fund established

pursuant to Section 6 of this Act.32
OO (1) The term “revenues” means all fees, charges, moneys,

profits, payments of principal or of interest on municipal
bonds and other investments, gifts, grants, contributions and
other income derived or to be derived by MMBB under this
Act.

56

34
35
36
37

Section 2. Definitions.

Section 3. Massachusetts Municipal Bond Bank.1
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2 (a) There is hereby created a body politic and corporate
3 to be known as the “Massachusetts Municipal Bond Bank”,
4 which shall not be subject to the supervision or control of any
5 Commonwealth or any subdivision thereof, except to the
6 extent and in the manner expressly provided in this Act. The
7 MMBB is hereby constituted a public instrumentality, and the
8 exercise by the MMBB of the powers conferred by this Act
9 shall be deemed and held to be the performance of an essential

10 government function.
11 (b) The board of directors of the MMBB shall consist of
12 the commissioner of commerce and development. The com-
-13 missioner of corporations and taxation, the state treasurer
14 and four other directors to be appointed by the governor.
15 Each director appointed by the governor shall be appointed
16 for a term of five years, except that in making the initial
17 appointments, the governor shall appoint two directors to
18 serve for two years and two directors to serve for four years.
19 Each director shall hold office for the term of his appoint-

-20 ment and until his successor shall have been appointed and
21 qualified. A director appointed by the Governor shall be
22 eligible for reappointment. The directors shall serve without
23 compensation but shall be reimbursed for their expenses
24 actually and necessarily incurred in the discharge of their
25 official duties.
26 (c) The governor shall designate one of the directors as
27 chairman, which director shall serve in such capacity at the
28 pleasure of the governor, and the directors shall annually
29 elect one of their number as vice-chairman. The directors shall
30 also appoint a chief executive officer, secretary, treasurer and
31 such other officers as they may determine, none of whom need
32 be directors, for such term or terms, not exceeding four years,
33 as deemed appropriate by the directors.
34 (d) The powers of the MMBB shall be vested in the direc-
-35 tors, and four directors shall constitute a quorum. Action may
36 be taken, motions and resolutions adopted and elections held
37 by the MMBB at any meeting thereof at which a quorum is
38 present by the vote of a majority of the directors present. No
39 vacancy in any directorship of the MMBB shall impair the
40 right of a quorum of the directors to exercise all of the powers
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41 and to perform all of the duties of the MMBB. Each director,
42 other than an appointed director, may designate a person to
43 represent him at meetings of the MMBB, and such designee
44 may lawfully vote and otherwise act on behalf of such direc-
-45 tor. Any such designation shall be in writing delivered to the
46 MMBB and shall continue in effect until amended or revoked
47 by writing delivered to the MMBB.
48 (3) Before the issuance of any bond or notes under this
49 Act, each director and the treasurer of the MMBB shall exe-
-50 cute a surety bond in the penal sum of $25,000. Each such
51 surety bond shall be conditioned upon the faithful perform-
-52 ance of the duties of the office of such director or treasurer
53 and shall be executed by a surety company authorized to
54 transact business in the Commonwealth. Each director and
55 the treasurer shall maintain such surety bond in full effect
56 at all times. All costs of such surety bonds shall be borne by
57 the MMBB.
58 (f) No director, officer, employee or agent of the MMBB
59 shall have any interest, direct or indirect, in any contract or
60 agreement of the MMBB or in the sale or purchase of any
61 municipal bonds or other investment of the MMBB. Notwith-
-62 standing the foregoing, no appointed director shall be deemed,
63 by reason of his employment or interest in any private bank-
-64 ing or financial business or enterprise, to have such a dis-
-65 qualifying interest, provided that any such director shall
66 disqualify himself from voting in respect of any actions in
67 which any such banking or financial business or enterprise
68 will benefit from the matter upon which the vote is to be
69 taken.

1 Section 4. Powers.
2 (a) The MMBB has the following powers:
3 (i) To sue and be sued.
4 (ii) To adopt and have an official seal and to alter the same.
5 (iii) To make and enforce bylaws and regulations for the
6 conduct of its affairs and business and for the use of its
7 services and facilities.
8 (iv) To maintain an office at such place or places within the
9 Commonwealth as it may determine.
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10 (v) To acquire, hold, use and dispose of its income,
11 revenues, funds and moneys.
12 (vi) To acquire rent, lease, hold, use and dispose of real
13 and personal property for its purposes.
14 (vii) To borrow money, to issue its negotiable bonds of
15 notes to evidence such borowing, to provide for and secure
16 the payment of such bonds and notes and to provide for the
17 rights of the holders of such bonds and notes.
18 (viii) To purchase, hold and dispose of any of its bonds or
19 notes.
20 (ix) To fix and revise, and charge and collect, fees and
21 charges in payment for its services or facilities.
22 (x) To accept gifts or grants of property, funds, money,
23 materials, labor, supplies or services from the United States
24 of America or the Commonwealth or any other state or
25 agency or department thereof, or from any governmental unit
26 or any person, firm or corporation, and to carry out the terms
27 or provisions or make agreements with respect to any such
28 gifts or grants, and to do any and all things necessary, useful,
29 desirable or convenient in connection with procuring, ac-
-30 ceptance or disposition of such gifts or grants.
31 (xi) To do and perform any acts and things authorized by
32 this Act under, through or by means of its officers, agents or
33 employees or by contracts with any person, firm or corpora-
-34 tion.
35 (xii) To make, enter into and enforce all contracts or
36 agreements necessary, convenient or desirable for (A) its
37 purposes or pertaining to any loan to a governmental unit.
38 (B) any purchase or sale of municipal bonds or other invest-
-39 ments or (C) the performance of its duties and execution or
40 carrying out of any of its powers under this Act.
41 (xiii) To purchase or hold municipal bonds or other invest-
-42 ments at such prices and in such manner as the MMBB shall
43 deem advisable, and to sell municipal bonds or other invest-
-44 ments acquired or held by it at such prices, without relation
45 to cost, and in such manner as the MMBB shall deem ad-
-46 visable.
47 (xiv) To invest any funds or moneys of the MMBB, in-
-48 eluding moneys in the Reserve Fund and the General Fund,
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49 not then required for loan to governmental units or for the
50 purchase of municipal bonds or other investments. In (A)
51 direct obligations of, or obligations guaranteed by, the United
52 States of America or the Commonwealth, (B) in certificates
53 of deposit of any bank, the principal offices of which are in
54 Massachusetts. (C) in such investments as may be lawful for
55 fiduciaries in the Commonwealth; provided, however, that no
56 investments shall be permitted which would cause the bonds
57 or notes of the MMBB to be “arbitrage bonds” as defined ill
58 section 103 of the Internal Revenue Code, as amended, and
59 the regulations promulgated thereunder.
60 (xv) To fix and prescribe any form of application or pro-
-61 cedure to be required of a governmental unit for the purpose
62 of any loan or the purchase of its municipal bonds, and to fix
63 the terms and conditions of, and any agreements with respect
64 to, any such loan or purchase.
65 (xvi) To render services to any governmental unit in con-
-66 nection with any sale of its municipal bonds, including ad-
-67 visory and other services, and to charge therefor.
68 (xvii) To do all acts and things necessary, convenient or
69 desirable to carry out the powers expressly granted or neces-
-70 sarily implied in this Act.
71 (b) Nothing contained in this Act shall be construed to
72 authorize or empower the MMBB;
73 (i) To make loans to any person, firm or corporation other
74 than a governmental unit, or to purchase securities issued by
75 any person, firm or corporation other than a governmental
76 unit, except for investment as provided in this Act.
77 (ii) To emit bills of credit or accept deposits of money for
78 time or demand deposit, to administer trusts, to engage in
79 any form or manner in, or in the conduct of, any private or
80 commercial banking business, or to act as a savings bank or
81 savings and loan association. I
82 (iii) To be or to constitute a bank or trust company within
83 the jurisdiction or under the control of the department of
84 banking and insurance of the Commonwealth, or the com-
-85 missioner thereof, the comptroller of the currency of the
86 United States of America or the treasury department thereof.
87 (iv) To be or constitute a bank, banker or dealer in securi-
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88 ties within the meaning of, or subject to the provisions of,
89 any securities, securities exchange or securities dealers’ law
90 of the United States of America or this Commonwealth.

1 Section 5. Issuance of Bonds and Notes.
2 (a) The MMBB shall have power and is hereby authorized,
3 from time to time, to issue bonds and notes, including bond
4 anticipation notes, in such principal amounts as, in the
5 judgment of the MMBB, shall be necessary to provide sufficient
6 funds for achieving its corporate purposes, including the
7 making of loans, the payment, funding or refunding of the
8 principal of, or interest or premium on, any bonds or notes
9 issued by it (whether or not the bonds or notes have become

10 due) and the establishment or increase of reserves to secure
11 payments due on bonds or notes and all other costs or
12 expenses of the MMBB. The MMBB shall have power, from
13 time to time, to issue renewal notes, to issue bonds to pay
14 notes, and, whenever it deems refunding expedient to re-
-15 fund bonds by the issuance of new bonds, whether or not the
16 bonds to be refunded have matured, and to issue bonds part-
-17 ly to refund bonds then outstanding and partly for other
18 purposes.
19 (b) The notes and bonds of the MMBB shall be authorized
20 by resolution of the directors, shall bear such date or dates,
21 and shall mature at such time or times, in the case of any
22 such note or any renewals thereof, not exceeding five years
23 from the date of issue of such original note, and, in the case
24 of any such bond, not exceeding fifty years from the date of
25 issue, all as such resolution may provide. The notes and bonds
26 shall bear interest at such rate or rates, be in such renom-
-27 inations, be in such form, either coupon or registered, carry
28 such registration privileges, be executed in such manner, be
29 payable in such medium of payment, at such times and in
30 such places, be subject to such terms of redemption, contain
31 such terms and provisions as may affect the security or pro-
-32 tection of the notes and bonds, all as such resolution may
33 provide; provided, however, that bonds or notes issued here-
-34 under shall be payable solely from revenues pledged or avail-
-35 able for their payment as authorized herein, and, provided
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I

36 further, that all such bonds and notes shall be of the same
37 rank and priority and any security therefor shall be for the
38 equal and ratable benefit and security of the holders of such
39 bonds and notes.
40 (c) Subject only to the provisions of Section s(b), any
41 resolution authorizing the issuance of any bonds or notes of
42 the MMBB may contain provisions which may be a part of
43 the contract with the holders of such bonds or notes, as to:
44 (i) pledging or creating a lien, to the extent provided by such
45 resolution, on all or any part of any revenues of the MMBB
46 or on any moneys held in trust or otherwise by others for the
47 payment of such bonds or notes; (ii) providing for the cus-
48 tody, collection, securing, investment and payment of any
49 moneys of the MMBB; (iii) the setting aside of reserves or
50 sinking funds and the regulation or disposition thereof; (iv)
51 limitations on the purposes to which the proceeds of sale of
52 any issue of such bonds or notes then or thereafter to be
53 issued may be applied; (v) limitation on the issuance of
54 additional bonds or notes, the terms upon which additional
55 bonds or notes may be issued and secured and upon which
56 outstanding or other bonds or notes may be refunded; (vi)
57 the procedure, if any, by which the terms of any contract
58 with the holders of bonds or notes may be amended or
59 abrogated; (vii) the creation of special funds into which
60 moneys of the MMBB may be deposited; (viii) the vesting in
61 a trustee or trustees of such properties, rights, powers and
62 duties, in trust, as the MMBB may determine, including any
63 or all of the rights, powers and duties of the trustee appointed
64 pursuant to Section 9(b), and limiting or abrogating the right
65 of the holders of bonds or notes to appoint a trustee under
66 such Section or limiting the rights, duties and powers of such
67 trustee; (ix) defining the acts or omissions to act which shaft
68 constitute a default in the obligations and duties of the MMBB
69 and providing for the rights and remedies of the holders of
70 bonds or notes in the event of such default, providing, how-
-71 ever, that such rights and remedies shall not be inconsistent
72 with the other provisions of this Act; and (x) any other
73 matters of like or different character, which in any way may
74 affect the security and protection of the bonds or notes and
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75 the rights of the holders thereof.
76 (d) The notes and bonds may be sold at public or private
77 sale at such price or prices as the MMBB may determine.
78 (e) Neither the directors of the MMBB nor any person
79 executing the bonds or notes shall be liable personally on the
80 notes or bonds or be subject to any personal liability or
81 accountability by reason of the issuance thereof.
82 (f) Any law to the contrary notwithstanding, a bond or
83 note issued under this Section is fully negotiable for all pur-
84 poses of the Uniform Commercial Code, Chapter 106, of the
85 General Laws, and each holder or owner of a bond or note
86 shall be deemed to have agreed that the bond or note is fully
87 negotiable for those purposes.
88 (g) Bonds or notes may be issued under this Section with-
-89 out obtaining the consent of any department, division, com-
-90 mission, board or agency of the Commonwealth and without
91 any other proceeding or happening of any other condition or
92 acts other than those specifically required by this Act.
93 (h) Notwithstanding any other laws of the Commonwealth,
94 all public officers, governmental units and agencies thereof,
95 all banks, trust companies, savings banks and institutions,
96 building and loan associations, savings and loan associations,
97 investment companies and other persons carrying on a bank-
-98 ing business, all insuance companies, insurance associations
99 and other persons carrying on an insurance business and all

100 executors, administrators, guardians, trustees and other fidu-
-101 ciaries, may legally invest any moneys or other funds belong-
-102 ing to them or within their control in any bonds or notes
103 issued under this Act, and such bonds or notes are authorized
104 security for any and all public deposits.
105 (i) Bonds and notes issued under this Act are not in any
106 way a debt or liability of the Commonwealth and do not
107 create or constitute any indebtedness, liability or obligation
108 of the Commonwealth nor do they constitute a pledge of the
109 faith and credit or the taxing power of the Commonwealth.
110 The Commonwealth does pledge to and agree with the holders
111 of the bonds or notes issued under this Act, that the Com-
-112 monwealth will not limit or restrict the rights hereby vested
113 in the MMBB to purchase, acquire, hold, sell or dispose of
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municipal bonds or other investments or to make loans to
governmental units or to establish and collect such fees or
other charges as may be convenient or necessary to produce
sufficient revenues to meet the expenses of operation of the
MMBB, and to fulfill the terms of any agreement made with
the holders of its bonds or notes or in any way impair the
rights or remedies of the holders of those bonds or notes until
the bonds and notes, and all costs and expenses in connection
with any action or proceedings by or on behalf of the holders,
are fully met, paid and discharged.

114
115
116
117
118
119
120
121
122
123

2 (a) The MMBB shall create and establish a special fund,
3 herein referred to as the “Reserve Fund”. The MMBB shall
4 deposit in the Reserve Fund any moneys appropriated and
5 made available by the Commonwealth for such Fund, any
6 proceeds from the sale of bonds or notes to the extent pro-
7 vided in the resolution of the MMBB authorizing such issuance
8 and any other money or funds of the MMBB available for
9 the purpose of such Fund. All moneys in the Reserve Fund

10 shall be used and applied solely for the payment of the prin-
11 cipal of and interest on bonds or for the payment of any
12 redemption premium required to be paid when such bonds
13 are redeemed prior to maturity; provided, that moneys in the
14 Reserve Fund shall not be withdrawn therefrom, if the
15 amount of such withdrawal would reduce the amount in such
16 Fund to an amount less than the “required debt service re-
17 serve”, as defined in this subsection, except for payment of
18 interest, then due and payable on bonds and the principal of
19 bonds then maturing and payable and for the retirement of
20 bonds in accordance with the terms of any contract between
21 the MMBB and its bondholders and for which payments other
22 moneys of the MMBB are not then available. As used in this
23 subsection “required debt service reserve” means, as of any
24 date of computation, the amount or amounts required to be
25 on deposit in the reserve fund as provided by resolution of
26 the bank. Required debt service reserve shall not be required
27 by Resolution of the bank to exceed “maximum debt service
28 reserve”. As used in this subsection “maximum debt service

1 Section 6. The Reserve Fund.
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29 reserve” means, as of any date of computation, the largest
30 amount of money required by the terms of all contracts be-
-31 tween the MMBB and its bondholders to be raised in any
32 succeeding calendar year for the payment of interest on the
33 maturing principal of outstanding bonds and payments re-
-34 quired by the terms of any contracts to sinking funds estab-
-35 lished for the payment or redemption of bonds, all calculated
36 on the assumption that the bonds will cease to be outstand-
-37 ing after date of the computation by reason of the payment
38 of the bonds at their respective maturities and the payments
39 of the required moneys to sinking funds and the application
40 thereof in accordance with the terms of all contracts to the
41 retirement of bonds.
42 (b) Notwithstanding any other provision of this chapter,
43 bonds shall not be issued by the MMBB unless there is in the
44 reserve funds the required debt service reserve for all bonds
45 then issued and outstanding and the bonds to be issued; pro-
-46 vided, however, that the MMBB may satisfy this requirement
47 by depositing so much of the proceeds of the bonds to be
48 issued, upon their issuance, as is needed to achieve the re-
-49 quired debt service reserve. The MMBB may at any time
50 issue it bonds or notes for the purpose of increasing the
51 amount in the Reserve Fund to the required debt service re-
-52 serve, or to meet such higher or additional reserve as may be
53 fixed by the MMBB with respect to the Reserve Fund.
54 (c) In order to assure the maintenance in the Reserve
55 Fund of the required debt service reserve, there shall be
56 appropriated annually and paid to the MMBB for deposit in
57 the Reserve Fund, such sum as shall be certified by the secre-
-58 tary of the MMBB to the state treasurer as is necessary to
59 maintain in the Reserve Fund to an amount at least equal to
60 the maximum amount of the principal and interest due on the
61 bonds of the MMBB then outstanding for the calendar year
62 immediately succeeding the date for such certification. The
63 secretary shall annually on or before August 1, make and
64 deliver to the state treasurer his certificate stating the sum
65 required to maintain the Reserve Fund to the amount afore-
-66 said, and the sums so certified shall be appropriated and paid
67 to the MMBB during the then current state fiscal year.
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68 (d) Any income earned by, or increment to, the Reserve
69 Fund due to the investment thereof shall become part of such
70 Fund; provided, however, that moneys in such Fund may be
71 withdrawn at any time to the extent they are in excess of the
72 required debt service reserve and may be transferred to the
73 General Fund.
74 (e) In computing the amount of the Reserve Fund, for the
75 purposes of this Section, securities in which all or a portion
76 of such Fund are invested shall be valued at the lesser of ?

77 market value, par value or their cost to the MMBB.

2 (a) The MMBB shall establish and maintain a special fund,
3 herein referred to as the “General Fund”, which shall con-
-4 sist of and into which shall be deposited (i) fees and charges
5 made by the MMBB for use of its services or facilities; (ii)
6 any moneys transferred thereto from the Reserve Fund
7 pursuant to Section 6; (iii) moneys received as payments of
8 principal of or interest on municipal bonds purchased by the
9 MMBB; and (iv) any moneys required under the terms of

10 any resolution of the MMBB or agreement with the holders
11 of bonds or notes to be deposited therein. Any moneys in the
12 General Fund may, subject to any agreements between the
13 MMBB and the holders of its bonds or notes, be transferred
14 to the Reserve Fund.
15 (b) Moneys in the General Fund may be used (i) for pay-
-16 ment of the principal or of interest on bonds and notes of the
17 MMBB as the same become due and payable, whether at
18 maturity or upon redemption, together with any redemption
19 premium thereon, (ii) for the purchase of municipal bonds,
20 (iii) for payment of the operating expenses of the MMBB
21 and (iv) to the extent such moneys are not required pursuant
22 to any other provision of this subparagraph (b) for any other
23 purpose of the MMBB, including, without limiting the general-
-24: ity of the foregoing, the purchase of its bonds or notes or for
25 the redemption thereof, and any such bonds or notes so pur-
-26 chased or redeemed shall be cancelled.
27 (c) No amount may be paid out of the General Fund or
28 from any account therein (which account the MMBB may

1 Section 7. The GeneralFund.
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29 establish therein for the purposes of payment of its operating
30 expenses) for operating expenses of the MMBB in any year
31 in excess of the amount provided for the operating expenses
32 of the MMBB by the annual budget then in effect with respect
33 to that year or any amendment thereof in effect at the time
34 of the payment.

1 Section 8. Tax Exemptions.
2 (a) All property of the MMBB is public property devoted to
3 an essential public and governmental function and purpose
4 and is exempt from all taxes and special assessment of the
5 Commonwealth or any subdivision thereof.
6 (b) All bonds or notes issued under this Act are issued by
7 a body corporate and public of this Commonwealth and for
8 an essential public and governmental purpose, and those bonds
9 and notes, and the interest thereon and the income therefrom,

10 and all fees, charges, funds, revenues, income and other
11 moneys pledged or available to pay or secure the payment of
12 those bonds or notes, or interest thereon, are exempt from
13 taxation in the Commonwealth except for transfer, inherit- 1
14 ance and estate taxes.

1 Section 9. Default Right of Holders of Bonds and Notes.
2 (a) All property of the MMBB is exempt from levy and
3 sale by virtue of an execution, and no execution or other
4 judicial process may issue against it nor may any judgment
5 against the MMBB be a charge or lien upon its property, but
6 nothing herein contained shall apply to or limit the rights of
7 the holder of any bonds or notes to pursue any remedy for
8 the enforcement of any pledge or lien given by the MMBB
9 on its revenues or other moneys as provided herein.

10 (b) If the MMBB defaults in the payment of the principal
11 of or the interest on any of the notes or bonds after they
12 become due, whether a maturity or upon call for redemption
13 and the default continues for thirty days, or if the MMBB
14 fails or refuses to comply with any other provision of this
15 Act or defaults in any agreement made with the holders of
16 any of the notes or bonds, the holders of 25% in aggregate
17 principal amounts of the outstanding notes or bonds may
18 appoint a trustee to represent the holders of all notes or bonds
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19 of the MMBB then outstanding for the purposes herein pro-
-20 vided.
21 (c) A trustee appointed under Section 9(b) may, and shall
22 upon written request of the holders of 25% in aggregate
23 principal amount of the outstanding notes or bonds: (i) by
24 mandamus or other suit, action or proceeding at law or in
25 equity, enforce all rights of the noteholders or bondholders,
26 including the right (A) to require the MMBB to collect rates,
27 charges and other fees and to collect interest, principal and
28 redemption payments on the municipal bonds held by it, as
29 may be necessary in order to carry out any agreement with
30 respect to such rates, charges and other fees and such inter-
-31 est, principal and redemption payments, and (B) to require
32 the MMBB to carry out any other agreements with the
33 holders of the notes or bonds and to perform its duties under
34 this Act; (ii) bring suit upon the notes or bonds; (iii) by
35 action or suit, require the MMBB to account as if it were
36 the trustee of an express trust for the holders of the notes or
37 bonds; (iv) by action or suit in equity enjoin anything which
38 may be unlawful or in violation of the rights of the holders of
39 the notes or bonds; and (v) upon first giving 30 days notice
40 in writing to the MMBB and the Attorney General of the
41 Commonwealth, declare all the notes or bonds of the MMBB
42 then outstanding due and payable, and if thereafter all de-
-43 faults are made good, then with the consent of the holders of
44 75% in principal amount of the outstanding notes or bonds,
45 annul the declaration and its consequences. The trustee shall,
46 in addition to the foregoing, have all the powers necessary for
47 the exercise of any functions specifically set forth herein or
48 incident to the general representation of bondholders or note
49 holders in the enforcement and protection of their rights.

1 Section 10. Purchase of Municipal Bonds.
2 (a) The MMBB for purposes of this Act may from time to
3 time, at its option but without any requirement to do so, lend
4 money to any one or more governmental units through the
5 purchase by the MMBB of municipal bonds of such govern-
-6 mental unit or units in fully marketable form, and fix and
7 establish any and all terms and provisions with respect to
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8 such purchase, provided, however, that the average interest
9 rate payable on all municipal bonds of a certain maturity

10 purchased with the proceeds of an issue of bonds shall be at
11 least equal to the average interest rate payable on the bonds
12 of such issue with the same maturity.
13 (b) Notwithstanding the provisions of any other law appli-
-14 cable to or constituting a limitation on the maximum rate of
15 interest payable by governmental units on municipal bonds,
16 the MMBB may require, and every governmental unit is
17 authorized to contract to pay, the interest (including, for pur-
-18 poses of this Section, any fixed annual charges and any fees
19 and expenses charged by the MMBB for its services rendered
20 in connection with the purchase by the MMBB of such
21 municipal bonds) on municipal bonds agreed upon by the
22 MMBB and such governmental unit.
23 (c) The MMBB may enter into agreements or contracts
24 with any bank, trust company, banking or financial institution
25 within or without the Commonwealth as may be necessary,
26 desirable or convenient, in the judgment of the MMBB, for
27 rendering services to the MMBB in connection with the care,
28 custody or safekeeping of municipal bonds or other invest-
-29 ments held or owned by the MMBB and services in connection
30 with the payment or collection of amounts payable on such
31 municipal bonds and investments as to principal or interest
32 (including premiums, if any) and for services in connection
33 with the delivery to the MMBB of such municipal bonds and
34 other investments, and to pay the cost of these services. The
35 MMBB may also, in connection with any of the services to be
36 rendered by any such bank, trust company, or banking or
37 financial institution as to the custody and safekeeping of any
38 of its municipal bonds or investments, require security in the
39 form of collateral bonds, surety agreements or security agree-
-40 ments in such form and amount as, in the judgment of the
41 MMBB, is necessary or desirable for the purposes of the
42 MMBB.
43 (d) Upon the purchase by the MMBB of any municipal
44 bonds, the governmental unit issuing such bonds shall be
45 deemed to have agreed that, in the event of the failure of
46 such governmental unit to pay the interest and premium, if
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47 any, on, and principal of, such municipal bonds, such govem-
-48 mental unit shall have waived any and all defenses to non-
-49 payment, and notwithstanding the provisions of any other
50 law, the MMBB then may thereupon avail itself of all
51 remedies, rights and provisions of law applicable in such
52 circumstances, and no delay or failure to exercise any such
53 rights and remedies on the part of the MMBB may be raised
54 as a defense by such governmental unit, and all municipal
55 bonds of the issue of municipal bonds of such governmental
56 unit may be declared forthwith due and payable. For pur-
-57 poses of this Section 10(d), any failure of any governmental
58 unit to comply with the provisions of any agreement between
59 the MMBB and such governmental unit in respect of municipal
60 bonds, of such governmental unit held by the MMBB, shall
61 constitute a failure of such governmental unit to pay the
62 interest and premium on and the principal of such municipal
63 bonds.

1 Section 11. Services to the MMBB.
2 (a) The state treasurer may receive from the United States
3 of America or any department or agency thereof any amounts
4 of money as and when appropriated, allocated, granted,
5 turned over or in any way provided for the purposes of the
6 MMBB or this Act, and the amounts shall be credited to and
7 deposited in the General Fund and be available to the MMBB.
8 (b) Any moneys in the custody of the state treasurer,
9 whether made available by reason of any grant, gift, alloca-

10 tion or appropriation by the United States of America or the
11 Commonwealth or political subdivisions or agencies of either,
12 or any person, firm or corporation to assist any governmental
13 unit in payment of its municipal bonds owned or held by the
14 MMBB, or required by the terms of any other law to be paid
15 to holders or owners of municipal bonds of a governmental
16 unit upon failure or default of a governmental unit to pay the
17 principal of, or interest or premium, if any, on, its municipal
18 bonds, when due and payable, shall, to the extent that those
19 funds or moneys are applicable to municipal bonds of a par-
-20 ticular governmental unit which are then owned or held by
21 the MMBB and as to which that governmental unit has de-
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22 faulted on payment of principal interest or premium on such
23 municipal bond when due, be paid and deposited by the state
24 treasurer in the Reserve Fund and made available to the
25 MMBB.
26 (c) To the extent that the state treasurer is the custodian
27 of any moneys payable to a governmental unit at any time
28 subsequent to written notice to him from the MMBB that such
29 governmental unit is in default on the payment of principal,
30 interest or premium on any municipal bonds of such govern-
-31 mental unit then held or owned by the MMBB, the state
32 treasurer must withhold the payment of such moneys from
33 such governmental unit, and the state treasurer is authorized
34 to pay such moneys to the MMBB, until the amount of the
35 principal, interest or premium then due and unpaid has been
36 paid to the MMBB, or until the state treasurer has been
37 advised that arrangements, satisfactory to the MMBB, have
38 been made for the payment of such principal, interest and
39 premium.
40 (d) All officers, departments, boards, agencies, divisions
41 and commission of the Commonwealth must render any
42 services to the MMBB as are within the area of their respec-
-43 tive governmental functions and as may be requested by the
44 MMBB, and must comply promptly with any reasonable re-
-45 quest by the MMBB as to the making of any study or review
46 as to desirability, need, cost or expense with respect to any
47 public project, purpose or improvement, or the financial feasi-
-48 bility thereof or the financial or fiscal responsibility or ability
49 in connection therewith of any governmental unit making
50 application for loan to the MMBB and for the purchase by
51 the MMBB of municipal bonds to be issued by that govern-
-52 mental unit. The cost and expense of any services requested
53 by the MMBB shall, at the request of the officer, department,
54 board, agency, division or commission rendering the service,
55 be paid for by the MMBB.

2 (a) On or before the last day of August in each year the
3 MMBB shall make a report of its activities for the preceding
4 calendar year to the governor and to the General Court. Each

1 Section 12. Reports: Budget.
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5 report shall set forth a complete operating and financial state-
-6 ment covering its operations during such year. The MMBB
7 shall cause an audit of its books and accounts to be made at
8 least once in each year by certified public accountants and the
9 cost thereof shall be considered an expense of the MMBB and

10 a copy thereof shall be filed with the state treasurer.
11 (b) On or before June lin each year the MMBB shall adopt
12 an annual budget for the succeeding calendar year. The
13 budget shall set forth the general categories of expected ex-!
14 penditures and the amount on account of each and shall
15 include a provision or reserve for contingencies and any
16 additional material as the MMBB may determine. Copies of
17 the annual budget certified by the chairman of the MMBB
18 shall be promptly filed with the state treasurer and the office
19 of the commissioner of administration, and the annual budget
20 shall not be effective until it is so filed. If for any reason the
21 MMBB does not adopt the annual budget on or before such
22 June 1, the budget for the current calendar year shall be in
23 effect for the succeeding calendar year until the annual budget
24 for the succeeding calendar year is adopted. The MMBB may,
25 at any time, adopt an amended annual budget for the current
26 calendar year, but the amended annual budget may not super-
-27 sede any prior budget until it is approved by the state
28 treasurer as reasonable and necessary, and filed as required
29 in the case of the annual budget.

1 Section 13. Construction of this Act.
2 (a) This Act shall be construed liberally to effectuate the
3 legislative intent and the purposes of this Act as complete
4 and independent authority for the performance of each and
5 every act and thing herein authorized, and all powers herein
6 granted shall be broadly interpreted to effectuate such intent
7 and purposes and not as a limitation of powers.
8 (b) In the event of any conflict or inconsistency in thepro-
-9 visions of this Act and any other laws pertaining to matters

10 herein established or provided for in any rules adopted under
11 this Act or other laws, to the extent of such conflict or in-
-12 consistency, the provisions of this Act shall be enforced and
13 the provisions of the other laws and rules adopted thereunder
14 shall be of no effect.






