
SENATE No. 361
By Mr. McKinnon, a petition (accompanied by bill. Senate, No. 361) of

Allan R. McKinnon and Laurence R. Buxbaum for legislation to make
certain amendments in the laws relating to property and income exempt
from execution or from supplementary process. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act making certain amendments in the laws relating

TO PROPERTY AND INCOME EXEMPT FROM EXECUTION OR FROM
SUPPLEMENTARY PROCESS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Section 34 of chapter 235 of the General Laws,
2 as most recently amended by chapter 349 of the Acts of 1971,
3 is further amended by striking the clauses labeled “First,” and
4 “Second,” and inserting in their place the following clauses:
5 First, The necessary wearing apparel, beds and bedding for
6 himself and his family; and other necessary household furni-
-7 ture, not exceeding three thousand dollars in value.
8 Second, The amount each month reasonably necessary to
9 pay for heat, water, hot water, light and power for himself

10 and his family.

1 Section 2. Said section 34 is further amended by striking
2 the clause labeled “Seventh,” and inserting in place thereof
3 the following clause:
4 Seventh, Provisions necessary and procured and intended
5 for the use of the family, or the money necessary therefor,
6 not exceeding three hundred dollars in value.

1 Section 3. Said section 34 is further amended by striking
2 the period at the end of the clause labeled “Fourteenth,” in-
-3 serting a comma therein, and adding thereafter the following
4 words: or, in lieu thereof, the amount of money each
5 rental period necessary to pay the rent for the dwelling unit
6 occupied by him and his family.
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1 Section 4. Said section 34 is further amended by striking
2 the clause labeled “Fifteenth,” as added by chapter 349 of the
3 Acts of 1971, and inserting in place thereof the following
4 clause:
5 Fifteenth, Cash, savings, or other deposits in a banking in-
-6 stitution, or money owing to him each pay period as wages
7 for personal labor or services, or any combination of such
8 cash, deposits or money owing, not exceeding five hundred
9 dollars, or any sum of money which was received by, or is

10 owing to, him in the nature of governmental benefits or pub-
-11 lie assistance.

1 Section 5. Said section 34 is hereby further amended by
2 inserting after the clause labeled “Fifteenth,” the following
3 clause:
4 Sixteenth, An automobile necessary for personal trans-
-5 portation or to secure or maintain employment, not exceeding
6 one thousand five hundred dollars in value.

1 Section 6. Section 16 of chapter 224 of the General Laws,
2 as most recently amended by section 1 of chapter 292 of the
3 Acts of 1943, is hereby further amended by striking the sec-
-4 ond sentence and inserting in place thereof the following two
5 sentences: If after a full hearing at which the creditor shall
6 have the burden of proof the court finds that the debtor has
7 property not exempt under section 34 of chapter 235 from
8 being taken on execution, the court may order him to produce
9 it, or so much thereof as may be sufficient to satisfy the judg-

-10 ment and cost of the proceedings so that it may be taken on
11 the execution; or may order him to execute, acknowledge if
12 necessary, and deliver to the judgment creditor, or to a per-
-13 son in his behalf, a transfer, assignment, or conveyance there-
-14 of; or if after such hearing the court finds that the debtor has
15 garnishable income and is able to pay therefrom the judg-
-16 ment in full or by partial payments, the court may order the
17 debtor to pay the judgment and cost of the proceedings in full
18 or by partial payments from time to time; or the court may
19 make an order combining any of the orders above mentioned
20 The term “garnishable income” as used in the preceding sen-
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21 tence shall mean net weekly income (1) less any part thereof
22 exempted from trustee process, attachment, garnishment or
23 execution under section 5 of chapter 115, section 10 of chap-
-24 ter 118, section 6 of chapter 118A, section 13 of chapter 118D,
25 section 36 of chapter 151 A or section 47 of chapter 152 of the
26 General Laws, as amended from time to time, or section 3101
27 of title 38 or section 407 of title 42 of the United States Code,
28 as amended from time to time, or any similar statutory ex-
-29 emption now or hereafter in force, and (2) less the amount
30 exempted under either section 28 of Chapter 246 of the Gen-

-31 eral Laws, as amended from time to time, or sections 1671
32 through 1677 inclusive of title 15 of the United States Code,
33 as amended from time to time, whichever amount exempted
34 is greater.




