
SENATE 544

By Mr. MacKenzie, a petition (accompanied by bill, Senate, No. 544) of
Ronald C. MacKenzie for legislation to restrict a defendant’s right to trial
by jury to a jury of six in certain cases within the final jurisdiction of
the district courts. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Four

An Act restricting a defendant’s right to trial by jury to
A JURY OF SIX IN CERTAIN CASES WITHIN THE FINAL JURISDICTION
OF THE DISTRICT COURTS.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 278 of the General Laws is hereby amended by
2 striking out section 18 and inserting in place thereof the fol-

-3 lowing section:
4 Section 18. Any defendant in a district court charged with
5 an offense or crime over which the district courts have orig-
-6 inal jurisdiction under the provisions of section twenty-six of
7 chapter two hundred and eighteen who is not committed or
8 bound over for trial in the superior court shall have the right
9 to trial by a jury of six in the district court assigned under

10 the provisions of section twenty-seven A of said chapter two
11 hundred and eighteen or may, if he shall so elect, when called
12 upon to plead, or later and before a jury has been impanelled
13 to try him, waive his right to trial by jury by signing a writ-

-14 ten waiver thereof and filing the same with the clerk of the
15 court, whereupon he shall be tried by a court instead of by a
16 jury, but not, however, unless all the defendants, if there are
17 two or more, charged with offenses growing out of the same
18 single chain of circumstances or events whether prosecuted
19 under the same or different complaints shall have exercised
20 such election before a jury has been impanelled to try any of
21 the defendants; and in every such case the court shall have
22 jurisdiction to hear and try such cause and render judgment
23 and sentence thereon. No justice so sitting shall act in a case
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24 in which he has either sat or held an inquest in the district
25 court or otherwise has an interest. In the event of a finding
26 of guilty, any defendant so convicted may seek review directly
27 to the supreme judicial court, by a bill of exceptions, appeal,
28 report or otherwise in the same manner provided for trials
29 by jury in the superior court. Any person taking an appeal
30 under this section shall be subject to the district court of
31 jurisdiction in matters of recognizance.


