
SENATE 636

By Mr. Quinlan, a petition (accompanied by bill, Senate, No. 636) of
John M. Quinlan, Joseph F. Timilty and the Massachusetts State Em-
ployees Association, by Charles C. McGlynn, president, for legislation to
make permanent certain temporary positions in the government of the
Commonwealth which have existed continuously for three years or more,
and making permanent certain temporary appointments in the service of
the Commonwealth following a probationary period. Public Service.
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act makingpermanent certain temporary positions in the
GOVERNMENT OF THE COMMONWEALTH WHICH HAVE EXISTED CON-
TINUOUSLY FOR THREE YEARS OR MORE, AND MAKING PERMANENT
CERTAIN TEMPORARY APPOINTMENTS IN THE SERVICE OF THE COM-
MONWEALTH FOLLOWING A PROBATIONARY PERIOD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Notwithstanding any provision of the general
2 appropriation act for the fiscal year 1974, or of any provision
3 of any supplementary appropriation act for the fiscal year
4 1974, the number of permanent positions classified under sec-
-5 tions 45 to 50, inclusive, of chapter 30 of the General Laws
6 which are duly approved with reference to each item thereby
7 appropriated for personal services shall be increased to include,
8 in each case, every year-round temporary position (1) for
9 which, for a continuous period of three years or more past

10 from January first, nineteen hundred and seventy-three, com-
-11 pensation has been duly paid or authorized under the same
12 or a like item in prior appropriation acts, and (2) which exists

*l3 in connection with the maintenance of any agency of the corn-
s’ll monwealth established, or the performance of any service by

15 the commonwealth required or provided for, by virtue of any
16 general act the operation of which is not expressly limited
17 as to time. The director of personnel and standardization
18 shall, by title and code number and subject to the approval of
19 the commissioner of administration, certify to the budget di-
-20 rector, the comptroller, the director of civil service, each ap-
-21 pointing authority concerned, and the house and senate com-
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mittees on ways and means, each such position to be so in-
cluded.
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The provisions of this section shall not apply to any present
or future temporary position created by any general or spedal
act the operation of which is expressly limited as to time,
nor to any such position in a service which is by its nature
or intent temporary.
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Section 2. Notwithstanding any provision of general or
special law to the contrary, any incumbent of a position in thei
service of the commonwealth which is subject to chapter 31
of the General Laws who has been appointed to a temporary
position which is subsequently established as a permanent posi-
tion, or who has been temporarily appointed to a permanent
position which has been temporarily vacated by the bona fide
incumbent due to temporary promotion, leave of absence or
other absence which subsequently is permanently vacated by
the bona fide incumbent, shall be deemed to be the permanent
occupant of said position; provided, that he has been employed
in said position for not less than eighteen months next prior
to being established as a permanent position or being perman-
ently vacated by the former bona fide incumbent; and pro-
vided further, that said appointment on a temporary basis to
such a temporary position which is subsequently established
as a permanent position, or to such a permanent position
temporarily vacated which subsequently becomes permanent-
ly vacated, was after certification in accordance with the pro-
visions of said chapter; and provided further, that the incum-
bent shall be required to serve a probationary period as set
forth in section 20D of said chapter, which shall commence
upon the establishment of the temporary position as a perma-
nent position or when the permanent position temporarily be-
comes permanently vacated, as the case may be, but in neither
case shall such probationary period commence prior to the*
effective date of this act.
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28 This section shall not apply in the case of any position if the

provisions thereof are contrary to federal standards which
have been established as a condition of receiving federal grants
for programs and activities to which the federal standards for
a merit system of personnel administration relate.
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