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By Mr. Atkins, a petition (accompanied by bill, Senate, No. 660) of
Chester G. Atkins for legislation to establish an experimental neuro-
surgery review board. Social Welfare.
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act relative to the establishment of an experimental

NEUROSURGERY REVIEW BOARD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of thesame, as follows:

1 The annotated laws are hereby amended by inserting
2 after Chapter 19 the following Chapter: Chapter 19A
3 Experimental Neurosurgery (effective immediately upon pass-
-4 age).
5 Section 1. As used in this Chapter, unless the context other-
-6 wise requires, the following words have the following mean-
-7 ings:
8 (a) “Experimental Neurosurgery”, all neurosurgery, in-
-9 eluding psychosurgery, in which procedures that are untested

10 or unproven with respect to their clinical efficacy or are, by
11 themselves, not related to the therapeutic treatment of the
12 patient, but solely for the purpose of obtaining scientific
13 data;
14 (b) “Neurosurgery”, surgery performed of any part of the
15 central nervous system, including the brain and spinal cord;
16 (c) “Psychosurgery”, neurosurgery designed primarily for
17 altering behavior or for relieving pain for which no organic
18 cause is evident by destruction of brain tissue, whether such
19 tissue is pathological or not;
20 (d) “Brain stimulation”, the insertion of an electrical,
21 chemical, or thermal probe into the brain and direct intra-
-22 cranial stimulation of brain tissue for the purpose of altering
23 thoughts or moods.
24 Section 2. There shall be in the Department of Mental
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25 Health, but not subject to its control, an Experimental Neuro-
-26 surgery Review Board composed of nine members: One
27 physician practicing neurology and licensed by the Common-
-28 wealth, one physician practicing psychiatry and licensed by
29 the Commonwealth, one clinical pathologist, one neuroscientist
30 actively engaged in research on the nervous system, and four
31 members of the general public, one of whom shall be a mem-
-32 her of the Massachusetts State Bar. Ail decisions of the
33 Review Board must pass by affirmative vote of at least 6 of
34 the 9 members. The members shall be appointed by the
35 Governor from a list of nominees designated by the Com-
-36 missioner of Mental Health. Each shall serve a term of 3
37 years.
38 Section 3. The powers of the Review Board shall be as fol
39 lows;
40 (a) to grant or deny permission for all experimental neuro-
-41 surgery and brain stimulation;
42 (b) to revoke a physician’s license to practice in connection
43 with an infraction of the Review Board’s decisions or guide-
-44 lines, or for failure to submit an experimental neurosurgical
45 procedure to the scrutiny of the Review Board;
46 (c) to subpoena all persons or documents or other evidence
47 concerning a case under review;
48 (d) to consult outside authorities in case under review;
49 (e) to rale whether an operation is or is not experimental
50 neurosurgery.
51 Section J/. The duties of the Review Board shall be as fol-
-52 lows:
53 (a) to hold hearings evaluating clinical advisability of an
54 operation at least two months prior to the scheduled perform-
-55 ance of that operation, and to permit only those experimental
56 neurosurgical procedures which meet both of the following
57 criteria: (1) that all other conventional therapies have been
58 adequately attempted and have failed to produce satisfactory
59 results, and, (2) that the proposed procedure offers hope of
60 improving the patient’s health or relieving the patient’s suffer-
-61 ing.
62 (b) to hold hearing evaluating the validity of the informed
63 consent of the patient at least two weeks prior to the scheduled
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64 performance of the operation according to the following
65 criteria: (1) that the patient has adequate autonomy to be
66 able to “consent freely”, and (2) that the patient has enough
67 information about all possible outcomes and side effects in
68 order to be considered “informed”.
69 (c) to interview and examine the patient thoroughly.
70 (d) to conduct thorough preoperative and postoperative
71 tests (either by Review Board members or by independent
72 professionals) of the patient’s intellectual, emotional, and per-
-73 ceptual capacities; to maintain a registry of experimental
74 neurosurgery for the purpose of collecting postoperative evalu-
-75 ations of former patients and to investigate neurosurgical
76 practice in the Commonwealth.
77 (e) to engage in an ongoing review of all experimental
78 neurosurgical procedures.

79 Section 5. There Shall be instituted a consent form for all
80 types of experimental neurosurgery which shall require the
81 following stipulations;
82 (1) that the physician explicitly state all possible outcomes
83 and side effects of the operation in writing, and (2) that the
84 physician explicitly state, in a manner comprehensible to the
85 patient, the approximate state of scientific knowledge with
86 respect to the neurological problems of the patient and the
87 procedures he has proposed for remedying these problems.
88 Section 6. Experimental neurosurgery and brain stimulation
89 on prison inmates, minors, or involuntarily committed mental
90 patients is hereby banned in the Commonwealth.
91 Section 7. Penalty for physicians in violation of Sections 5
92 or 6 shall be revocation of license to practice medicine and a
93 fine of up to $lO,OOO.

-94 Section 8. The Review Board members shall be immune to
*95 liability for malpractice while in the course of performing

96 their duties as members of said Board.




