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By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 1103) of
Alan D. Sisitsky, Robert E. McCarthy and other members of the House of
Representatives for legislation to further regulate the terms and condi-
tions of release of persons charged with crime. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act further regulating the terms and conditions of
RELEASE OF PERSONS CHARGED WITH CRIME.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section fifty-eight of chapter 276 as most re-
-2 cently amended by chapter 473, section one of the Acts of 1971
3 is hereby further amended by inserting immediately after the
4 end of the first paragraph the following new paragraphs:
5 When said person authorized to administer bail determines
6 that release on personal recognizance will not reasonably as-
-7 sure the appearance of the prisoner, he shall impose the first
8 of the following conditions of release which will reasonably
9 assure the appearance of the prisoner for trial, or if no single

10 condition gives that assurance, any combination of the follow-
-11 ing conditions, and upon the prisoner’s execution of a re-
-12 cognizance so conditioned, and deposit, if any required there-
-13 under, shall release him;
14 (1) Place the prisoner in the custody of a designated per-
-15 son or organization agreeing to supervise him;
16 (2) Place restrictions on the travel, association or place of
17 abode of the prisoner during the period of release;
18 (3) Require the prisoner to recognize without surety in a
19 reasonable sum and to deposit with the clerk of the court in
20 cash a sum not to exceed five per cent of the amount of the
21 recognizance;

22 (4) Impose any other conditions, not requiring surety,
23 deemed reasonably necessary to assure the prisoner’s appear-
-24 ance as required.
25 When a prisoner is charged with an offense punishable by
26 fine only, the amount of the recognizance shall not exceed
27 double the amount of the maximum penalty. When a prisoner
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28 is convicted of an offense and a fine only has been imposed,
29 the amount of the recognizance shall not exceed double the
30 amount of the fine.
31 When a prisoner is charged with a crime, the maximum
32 sentence for which is more than twenty years imprisonment,
33 or is charged with a felony and has previously been defaulted
34 in a felony prosecution for more than thirty days, the judge
35 may require the prisoner to execute a recognizance with surety
36 as a condition to his release.

1 Section 2. Section fifty-eight of chapter 276 as most recent-
-2 ly amended by chapter 473, section 1 of the act in 1971 is here-
-3 by further amended by striking in the first two lines of the
4 second paragraph of section fifty-eight the words “on personal
5 recognizance without surety” and substituting in place there-
-6 of the following words; pursuant to this section.

1 Section 3. Section fifty-eight of chapter 276 as most re-
-2 cently amended by chapter 473, section one of the Acts of 1971
3 is hereby amended by inserting immediately after the last
4 sentence of the fifth paragraph of section fifty-eight the fol-
-5 lowing two sentences: If the recognizance that may be re-
-6 quired under this section is satisfied or reduced at any time,
7 the clerk shall promptly return to the defendant, his heirs or
8 assigns, all of the deposit or, if the recognizance is reduced,
9 that portion which is thereby in excess of 5% of the amount

10 of the recognizance. In addition, if such deposit has been
11 satisfied by real estate, the clerk shall forthwith notify in writ-
-12 ing the registrar of deeds who shall reduce the amount of the
13 lien or discharge the lien as appropriate.

1 Section 4. Section fifty-eight of chapter 276 as most re-
-2 cently amended by chapter 473, section 1 of the Acts of 1971
3 is hereby further amended by striking the last sentence of the
4 fourth paragraph and substituting in place thereof the follow-
-5 ing sentence: The justice of the superior court may, after a
6 hearing on the petition for review, order that the petitioner
7 be released on bail on his personal recognizance without sure-
-8 ty, or, in his discretion, to reasonably assure the effective ad-
-9 ministration of justice, make any other order consistent with
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the provisions of this section or remand the petitioner in ac-
cordance with the terms of the process under review.

10
11

Section 5. Chapter 276 of the General Laws is hereby
amended by adding after section fifty-eight thereof the fol-
lowing section fifty-eight A:

1
9

3
A prisoner for whom a condition of release pursuant to sec-

tion 58 is the deposit of a sum in cash may, in lieu of cash,
deposit a bankbook of a savings bank or the savings depart-
ment of a trust company or national bank, doing business in
the Commonwealth, properly assigned to the clerk with whom
the same is or is to be deposited, and his successors, and satis-
factory to the person who has imposed the conditions of re-
lease, or non-registered bonds of the United States or of the
Commonwealth or of any county, city, or town within the
Commonwealth equal at their face value to the amount of the
deposit required of him in such recognizance.

4
5
6

t

8
9

10
11
12
13
14
15 Real estate situated in the Commonwealth with unencum-

bered equity not exempt from execution equal to the amount
of the required deposit shall satisfy the requirement of a cash
deposit pursuant to section 58 upon the prisoner filing with the
recognizance a sworn schedule which shall contain:

16
17
18
19
20 (1) A legal description of the real estate;
21 (2) A description of any and all encumbrances on the real

estate including the amount of each and the holder thereof;22
23 (3) The market value of the unencumbered equity owned

by the affiant;24
25 (4) A statement that the affiant is the sole owner of such

unencumbered equity and that it is not exempt from execution;26
27 (5) A statement that the real estate has not previously been

used or accepted in lieu of deposit in the Commonwealth dur-
ing the 12 months preceding the date of the recognizance; and

28
29
30 (6) A statement that the real estate is security for the ap-

pearance of the accused in accordance with the conditions of
the recognizance.

31
32
33 The sworn schedule shall constitute a material part of the

recognizance. The affiant commits perjury if in the sworn
schedule he makes a false statement which he does not believe
to be true and shall be punished accordingly, or may in the
discretion of the court having jurisdiction of the offense upon

34
35
36
37
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38 which the person was released, be punished for contempt.
39 A certified copy of the recognizance and schedule of real
40 estate shall be filed immediately by the court having jurisdic-
-41 tion in the office of the registrar of deeds of the county in which
42 the real estate is situated and the Commonwealth shall have a
43 lien on such real estate from the time such copies are filed in
44 the office of the registrar of deeds. The registrar of deeds shall
45 enter, index and record such recognizance and schedule with-
-46 out requiring any advance fee, which fee shall be taxed as
47 costs in the proceeding and paid out of such costs when col-
-48 lected.

1 Section 6. Section eighty of chapter 276 as most recently
2 amended by chapter 313 section twenty-seven of the Acts of
3 1959 is hereby further amended by striking said section eighty
4 in its entirety, and inserting in place thereof the following
5 section eighty: If a defendant does not comply with the con-
-6 ditions of his recognizance, the court having jurisdiction of the
7 cause upon which the person was released shall, after making
8 reasonable effort to bring the defendant before the court in
9 order that the defendant be given an opportunity to be heard

10 on the matter of his default, when appropriate, enter an order
11 of default, which shall declare the amount of the recognizance
12 and any deposit thereunder to be forfeited. The court shall
13 enter judgment for the Commonwealth against the defendant
14 or his surety for the amount of recognizance and costs of the
15 court proceedings. Notice of such order of forfeiture and judg-
-16 ment shall be delivered or mailed forthwith to the defendant’s
17 and surety’s, if any, last known address. Any deposit made in
18 accordance with section 58 shall be applied to the payment
19 of costs. If any amount of such deposit remains after the pay-
-20 ment of costs, it shall be applied to payment of the judgment.
21 Execution may be had on the balance of the judgment in the
22 same manner as execution on judgments in civil actions.
23 A court which has rendered judgment on a recognizance af-
-24 ter forfeiture may, upon petition of any person interested,
25 stating the ground relied upon and filed in said court, grant
26 a review and a rehearing of the judgment entered, upon the
27 surrender or recapture of the person who was released or for
28 any sufficient cause which has occurred or been ascertained by
29 the person interested after the rendition of such judgment.


