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SENATE No. 1157
By Mr. Saltonstall, a petition (accompanied by bill, Senate, No. 11571

of William L. Saltonstall, John F. Aylmer and others for legislation rela-
tive to the management, use, protection and development of coastal zone
resources. Natural Resources and Agriculture.

(Cnmmnnutfalth of HJaaaarhusetts

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act relative to the management, use, protection, and

DEVELOPMENT OF COASTAL ZONE RESOURCES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 sorting after chapter 132 A the following chapter:

COASTAL ZONE MANAGEMENT
5 Section 1. For the purpose of this chapter, the following
6 words shall have the following meanings unless the context
7 otherwise requires:
8 “Coastal zone” shall include:
9 (1) Coastal and estuarine waters and lands beneath such

10 waters to the seaward limits of the territorial jurisdiction of the
11 Commonwealth, including all living and non-living resources
12 contained therein;
13 (2) The land-sea interface, including beaches, dunes, salt
14 marshes, wetlands, bluff shores, and other shoreland areas
15 with features distinctly characteristic of the tidal shoreline
16 and its transitional and intertidal areas;
17 (3) The upland dry areas of coastal regions insofar as their
18 use is integrally related to or derived from proximity to re-
-19 sources in the physiographic areas described in (1) and (2)
20 above.
21 “Management program”, a comprehensive statement pre-
-22 pared and adopted by a coastal town setting forth objectives,
23 policies, standards and means of implementing guidelines for
24 public and private uses of lands and waters in the coastal zone
25 of said town so as to minimize direct, significant, and adverse

Chapter 1328
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26 effect on the resources of said coastal zone.
27 “Secretary”, the secretary of the executive office of environ-
-28 mental affiairs.
29 Section 2. There is hereby established a coastal resources
30 council (hereinafter called the council) which shall be com-
-31 posed of the governor or his designee who shall be chairman
32 of the council, the secretary of the executive office of environ-
-33 mental affairs or his designee, the secretary of the executive
34 office of communities and development or his designee, the
35 secretary of the executive office of transportation and con-
-36 struction or his designee, the secretary of administration and
37 finance or his designee, the secretary of manpower affairs or
38 his designee, the executive director of the Massachusetts Port
39 Authority or his designee, one resident each from the counties
40 of Essex, Suffolk or Norfolk, Plymouth, Bristol, and one resi-
-41 dent of either Barnstable, Dukes or Nantucket counties, and
42 four persons having expertise in fields related to resource re-
-43 search, planning and management, all to be appointed by the
44 governor.
45 The governor shall from time to time designate one of the
46 members of the council to preside over meetings of said
47 council during the absence, disability or unavailability of the
48 chairman. The Council shall meet at least every two weeks at
49 such times as the chairman shall direct and shall have the
50 following duties:
51 (1) To provide for effective coordination between programs
52 of agencies of the commonwealth operating within the coastal
53 zone;
54 (2) To review actions taken by the secretary relative to
55 coastal zone management and approve all local management
56 programs;
57 (3) To mediate disagreements between any agency of the
58 commonwealth and a coastal zone city or town in the de-
-59 velopment of management programs which decision shall be
60 binding; and
61 (4) To hear appeals by any aggrieved regional planning
62 agency or city or town from any decision or action of the
63 secretary or regional agency.
64 (5) To provide technical assistance to cities, towns or re-
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gional planning agencies in the development of a local man-
agement program.

65
66

The council shall be directed by an executive secretary, ap-
pointed by the governor. The secretary, subject to the discre-
tion of the council is authorized to appoint and fix the com-
pensation of additional personnel who may be appointed with-
out regard to civil service.
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Section 3. The secretary shall prepare, with the assistance
of the coastal cities and towns of the commonwealth and
regional, state and federal agencies, a comprehensive, enforce-
able, and balanced plan for the conservation, prudent devel-
opment, and efficient utilization of all resources within the
coastal zone of the commonwealth. The secretary shall com-
pile an inventory of the resources of said coastal zone and shall
maintain a listing of the current uses of the coastal zone of
each coastal city and town of the commonwealth.
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Said inventory of coastal zone resources shall include81
(a) land uses with an inventory of current uses of said land,

identification of areas which are misused or underutilized and
identification of areas which have esthetic, recreational, physi-
cal or other qualities which should be preserved;
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(b) renewable resources, with estimates of the quantities of
marine animal and plant life available for sustained yield
utilization. Present and potential conflicts over renewable re-
source uses shall be analyzed and resolutions to these conflicts
suggested. Alternative recommendations for achieving the
conservation and best use of the coastal zone’s renewable re-
sources shall be recommended;
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(c) non-renewable resources, with estimates of the petro-
leum, gas, sand, gravel, and other mineral resources of the
seabed of the coastal zone. Future demands on these resources
shall be estimated, and the plan shall indicate areas of both
the seabed and the shoreline where development of these re-
sources would and would not compromise environmental qual-
ity goals and other goals of the plan;
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(d) transportation, with estimates of demands presented in
alternative mixes of facilities for the movement of people and
goods through the coastal zone, by sea, air, and land. The plan
shall indicate the location and size of facilities which would
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104 meet future demands and coordinate with other goals of the
105 plan;
106 (e) culture or history, with inventories of those sites or
107 areas in the coastal zone which represent the history, natural
108 beauty, architecture, and other aspects of the culture and
109 scenery of the commonwealth. The plan shall recommend
110 measures for the effective preservation of the special quality
111 of such sites or areas, and, where not destructive of their
112 special value, for increased public access to them;
113 (f) natural areas and habitats, identifying those areas of
114 the coastal zone which are important to the continued pro-
-115 ductivity of the biological resources of the coastal zone, and
116 those areas which should be preserved for water resource man-
-117 agement considerations such as flood hazard. An objective shall
118 be to provide for the continued enjoyment of fish and wildlife
119 for sport fishing and game pursuits and commercial uses, as
120 well as preserving the aesthetic qualities of said coastal zone.
121 (g) housing and economic development, indicating those
122 areas in the coastal zone which combine maximum feasibility
123 for residential, commercial and industrial uses and minimum in-
-124 consistency with other objectives of the plan. Where appro-
-125 priate, the relationship of alternative future levels of perma-
-126 nent population to the availability of, and stresses on, natural
127 resources may be considered.
128 (h) recreation, estimating future demands for outdoor rec-
-129 reation opportunities in the coastal zone. The plan shall con-
-130 sider the degree to which the size and nature of these demands
131 may be altered by supply factors, access limitations, pricing
132 techniques, and other intangible factors as well as the degree
133 to which the supply of recreational opportunities ought to be
134 dictated by the demand. The plan may consider the extent to
135 which transportation systems and natural resources limitations
136 indicate desirable maximum levels of recreational use of sec-
-137 tions of the coastal zone. The plan shall recommend measures
138 by which the recreational experiences of the coastal zone may
139 be most fully enjoyed, consistent with other goals of the plan
140 and to create a balance between the desire of local residents
141 to restrict the use of recreational areas and that of nonresi-
-142 dents to be allowed relatively free access to said areas.
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143 (i) public utilities, which shall incorporate the best avail-
-144 able estimates of the demand for waste disposal and power
145 generation facilities in the coastal zone, and the environmental
146 consequences of varying levels and manners of accommodation
147 of such demands. The plan shall recommend a pattern of such
148 accommodation indicating those areas most suitable for loca-
-149 tion of facilities.
150 The secretary shall consider in the preparation of said plan
151 for the coastal zone any plans submitted by coastal cities or
152 towns or agencies. The secretary shall:
153 (1) require the submission of plans by public and quasi-pub-
-154 lie agencies with jurisdiction or control over coastal resources,
155 to be prepared in accordance with the provisions of this sec-

-156 tion;
157 (2) coordinate and integrate such plans into a comprehen-
-158 sive plan for the commonwealth,
159 (3) establish guidelines for the development of coastal man-
-160 agement plans by state agencies, cities and towns, and quasi-
-161 public authorities;
162 (4) establish a procedure for the review of all such plans
163 consistent with such guidelines;
164 (5) assist the various planning agencies, including develop-
-165 ing and maintaining an inventory of existing and potential
166 uses and natural characteristics of the resources within the
167 coastal zone; and
168 (6) encourage efficient utilization of coastal land by review-
-169 ing major activities based on the shoreline and determining
170 the degree to which such location is important to the opera-
-171 tions and the potential which the location has for alternative
172 uses.
173 The secretary may develop a plan for any planning agency
174 which does not submit its own plans or recommendations for
175 coastal zone management.
176 If the secretary after consideration does not incorporate the
177 plan submitted by a coastal city or town, he shall before pre-
-178 senting his recommendations to the council hold a public hear-
-179 ing in said coastal city or town at which his recommendations
180 and those of the city or town shall be discussed.
181 The secretary shall present to the council for final approval
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182 said plan for the commonwealth as well as any additional plan
on which the various planning agencies and said secretary
cannot agree.

183
184
185 Section if. The council is hereby authorized to allocate fi-

nancial aid among cities, towns or regional agencies of the
commonwealth, subject to appropriation, to develop a manage-
ment program for the coastal zone of said city, town or region.

186
187
188
189 Such management program shall include a) an identifica-

tion of the boundaries of the area within the coastal zone
subject to said management program including identification
of areas of interest within the program over which the city
or town has jurisdiction and those over which jurisdiction is
held by another city or town or by the commonwealth, along
with definition of the authority of the city or town in the area
under consideration;
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b) a definition of what shall constitute permissible land and
water uses within said coastal zone so as to prevent such uses
which have a direct, significant, and adverse effect on resources
in said coastal zone;
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c) an inventory and designation of areas of particular con-
cern to said city, town or region within the coastal zone;

201
202
203 d) guidelines on priority of uses in particular areas, includ-

ing specifically those of lowest priority;204
e) specific consideration of the several uses of said coastal

zone, including renewable resources, non-renewable resources,
transportation, culture or history, natural areas and habitats,
housing and economic development, recreation, and public
utilities;
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209
210 f) an identification of the means which the said city, town

or region proposes to exert control over land and water uses
within said coastal zone including a listing of relevant con-
stitutional provisions, legislative enactments, regulations and
judicial decisions;

211
212
213
214
215 g) a description of the organizational structure proposed

to implement said management program, including, but not
limited to, the responsibilities and inter-relationships of local
governments and regional planning agencies.

216
217
218

Said financial aid shall not exceed two-thirds of the annual
cost of said program and no town or city shall be eligible to

219
220
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221 receive more than three annual appropriations. Funds received
222 from other programs of the commonwealth shall not be used
223 to match such financial aid. To qualify for financial aid under
224 this section, the city or town must demonstrate to the satisfac-
-225 tion of the secretary that such aid will be used to develop a
226 management program consistent with the requirements set
227 forth in the first paragraph. After an initial grant of such aid,
228 no subsequent aid shall be given unless said secretary finds
229 that said city or town is satisfactorily developing such man-
230 agement program.
231 A town or city shall hold public hearings on the development
232 of said management program, and such program and any
233 changes thereto shall be reviewed and approved by the mayor
234 and city council in a city or the board of selectmen in a town.
235 An agency to receive and administer financial aid for develop-
236 ing and implementing the management program shall be des-
237 ignated by said mayor or board of selectmen.
238 A city or town receiving said financial aid may establish a
239 local coastal planning council which may include, without lim-
240 itation, the mayor and members of the city council in cities or
241 members of the board of selectmen in towns, members of the
242 local conservation commission, representatives of those local
243 agencies concerned with planning and development, and rep-
244 resentatives of citizens groups concerned with local planning
245 and development. Said city or town may expend funds allocated
246 by the secretary for technical planning assistance in develop-
247 ing a management program to the coastal planning council or
248 other agency designated by the local governing body as the
249 local coastal planning agency.
250 Upon the development of said management program, the said
251 city or town shall submit such program to said secretary for
252 review or such other action as he deems necessary. Within
253 ninety days from receipt of said program, the secretary shall
254 notify the city or town whether the program has been approved
255 or disapproved. Approval of said management program shall
256 include a finding by the secretary that said management pro-
257 gram has been developed, after notice and with the opportunity
258 of full participation by relevant federal and state agencies, re-
259 gional organizations, port authorities, and other interested
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260 parties, public and private; that said program has included cur-
-261 rent state and regional plans applicable to areas within said
262 coastal zone; that said program has provided for continuing
263 consultation and coordination between an agency designated
264 by said city or town and federal, state and regional bodies
265 operating within the coastal zone; that said program includes
266 procedures for control of land and water uses within said
267 coastal zone included but not limited to establishment of criteria'
268 and standards, land and water use planning and regulation, or
269 administrative review of all development plans, projects, or land
270 and water use regulations; and that said program does not un-
-271 reasonably restrict or exclude land and water uses of regional
272 benefit. Upon final approval of such program by the secretary
273 and the council, as provided in the second paragraph of Sec-
-274 tion 2 of this act, the eligibility of the city or town for further
275 financial aid under this section shall terminate.
276 Within sixty days after notification by the secretary that a
277 plan has been disapproved, a city or town may appeal the de-
-278 cision of said secretary to the council as provided in para-
-279 graph two of section two of Chapter 1328.
280 Aid given pursuant to this section shall be allocated to cities
281 and towns based on rules and regulations promulgated by the
282 secretary; provided, however, that in no case shall manage-
-283 ment program development aid under this section be given to
284 a city or town in excess of five per cent or less than one-half
285 per cent of the total amount so appropriated, unless a specific
286 need in any one city or town is presented to the secretary and
287 approved by the council. Cities and towns may submit requests
288 for regional management program development aid, provided,
289 however, that said cities and towns respectively meet rules
290 and regulations regarding eligibility.
291 Any financial aid allocated to a city or town during an;
292 fiscal year or the fiscal year immediately following and not
293 expended by said city or town shall revert to the secretary for
294 re-allocation.
295 The secretary shall review the management programs of the
296 coastal cities and towns and may terminate any financial as-
-297 sistance or withdraw any unexpended portion of such assist-
-298 ance if he determines that the coastal city or town is failing
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to adhere to and is not justified in deviating from the program
approved by the secretary, and the coastal city or town has
been given notice of proposed termination and withdrawal and
given an opportunity to present evidence of adherence or justi-
fication for altering its program.

299
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Each city, town or region receiving financial assistance shall
keep such records as the secretary shall prescribe, including
records which fully disclose the amount and disposition of the
funds received, the total cost of the project or undertaking
supplied by other sources, and such other records as will facili-
tate an effective audit.
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J^o7
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309
310 The secretary and the auditor of the commonwealth or any

of their duly authorized representatives, shall have access for
the purpose of audit and examination to any books, documents,
papers, and records of said city, town or region pertaining to
any such financial aid granted by the secretary.

311
312
313
314

Section 5. Agencies of the commonwealth conducting or
supporting activities in the coastal zone shall administer such
activities consistent with management programs approved by
the council, and shall not undertake any development project
in the coastal zone of a city or town which, in the opinion of
said city or town, is inconsistent with the management pro-
gram of said city or town unless the secretary, after reviewing
detailed comments from appropriate agencies of the common-
wealth and from the affected city or town finds, in consulta-
tion with the council, that such project is consistent with the
objectives of this chapter.
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326 After the final approval by the council of a management

program for a coastal city or town, any applicant for a license
or permit from the United States or from the commonwealth
to conduct any activity in the coastal zone subject to such
license or permit, shall provide in the application to the licens-
ing or permitting agency a certification from the city or town
involved that the proposed activity complies with the approved
management program of said city or town, and that there is
reasonable assurance, as determined by said city or town, that
such activity will be conducted in a manner consistent with
the approved management program of said city or town. The
city or town shall establish procedures for public notice in the
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338 case of all applications for certification by it, and to the extent
339 it deems appropriate, procedures for public hearings in con-
-340 nection with specific applications. If said city or town fails or
341 refuses to act on a request for certification within six months
342 after receipt of such request, the certification requirements of
343 this section shall be waived with respect to such application
344 to the United States or the commonwealth. No license or per-
-345 mit shall be granted by the commonwealth until the certifica-
-346 tion required by this section has been obtained or has been *

347 waived as provided, unless, after receipt of detailed comments
348 from the relevant agencies, and the provision of an opportunity
349 for a public hearing, the proposed activity is found by the sec-
-350 retary, in consultation with the council, to be consistent with
351 the objectives of this chapter.
352 Section 6. Coastal cities and towns submitting applications
353 for assistance from the United States or from the common-
-354 wealth under other programs affecting the coastal zone shall
355 indicate the views of said city or town as to the relationship
356 of such activities to the approved management program of
357 said city or town. Agencies of the commonwealth shall not
358 approve proposed projects that are inconsistent with the ap-
-359 proved management program of a coastal city or town, except
360 upon a finding by the secretary, in consultation with the coun-
-361 cil, that deviation from the approved management program
362 for such project would not be inconsistent with the purposes
363 of this chapter.
364 Section 7. The secretary shall prepare and submit to the
365 council for transmittal by the governor to the General Court
366 not later than November first of each year a report on the
367 administration of this chapter for the preceding year. The re-
-368 port shall include but not be limited to an identification of
369 the coastal management program approved pursuant to this ■
370 chapter during the preceding fiscal year and a description of**
371 said programs; a listing of the coastal cities and towns partici-
-372 pating in the provisions of this chapter and a description of
373 the status of the program of each such city or town and its
374 accomplishments during the preceding fiscal year; an item-
-375 ization of the allotment of funds to the various coastal cities
376 and towns, including a breakdown of the major projects on
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which these funds were expended and of the source of the
funds expended; an identification of any programs submitted
by a city or town and subsequently disapproved or programs
for which grants have been terminated under this title, and a
statement of the reasons for such action; a listing of the devel-
opment projects undertaken by the commonwealth in the
coastal zone which the secretary has reviewed and a sum-
mary of the final action taken by the council and the secre-
tary with respect to each such project; a summary of the
regulations issued by the secretary or in effect during the pre-
ceding fiscal year; a summary of outstanding problems arising
in the administration of this chapter in order of priority; and
such other information as may be deemed appropriate by said
secretary. Said report shall contain such recommendations for
additional legislation as the secretary and the council deem
necessary to achieve the objectives of this chapter.
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Section 8. The council may receive and expend grants from
the federal government, the commonwealth, or any city or
town of the commonwealth, and grants received from private
sources.
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Section 2. The secretary of the executive office of environ-
mental affairs shall develop and promulgate with the approval
of the council, after notice and opportunity for full participa-
tion by relevant agencies of the commonwealth, cities and
towns, regional organizations, port authorities, and other in-
terested parties, both public and private, such rules and regula-
tions as may be necessary to carry out the provisions of chapter
one hundred and thirty-two B of the General Laws, inserted by
section one of this act.
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Section 3. Within ninety days after the effective date of
this act the secretary of the executive office of environmental
affairs shall notify those cities and towns within the coastal
zone as defined in section one of chapter one hundred and
thirty-two B of the General Laws, inserted by section one of
this act, of the requirement of an environmental economic
impact statement before any private person, association, busi-
ness trust, corporation or public body shall commence any
major development wholly or partially within the coastal zone
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10 of the commonwealth. He shall require within sixty days there-
-11 after that notification be sent to the secretary by the coastal
12 cities and towns of all activities currently in the planning
13 stage which in their opinion could have a significant environ-
-14 mental economic effect without their boundaries. “Environ-
-15 mental”, for the purposes of this section, means within guide-
-16 lines to be established by the coastal resources council, estab-
-17 fished by section two of said chapter one hundred and thirty-..
18 two B, and including ecological, recreational, aesthetic, scenic,^
19 historic, and related social values. Within an additional sixty
20 days said secretary shall identify those projects for which he
21 shall require the preparation of an environmental impact state-
-22 ment. Coastal cities and towns shall then request from the
23 developer impact statements in such form and detail as shall
24 be outlined by said secretary, including but not limited to a
25 setting forth of the environmental economic effect of such
26 development and any irreversible or irretrievable commitment
27 of resources it implies. The statement shall be accepted by
28 said secretary when it contains such information as he deems
29 necessary. The secretary shall submit said statement and
30 development proposal to said coastal resources council, and,
31 if said council has not prohibited said development with
32 forty-five days of its receipt of the environmental effect state-
33 ment by the secretary it may not thereafter so prohibit the
34 development. The attorney general of the commonwealth may
35 seek injunctive enfoi’cement of this section or an order issued
36 pursuant to it in the superior court of Suffolk county. Any
37 person aggrieved by the issuance or non-issuance of an ap-
-38 proval by said council under this section may prosecute an

appeal in the superior court of Suffolk county. In the case of
40 major development wholly or partially within the coastal zone
41 by a public agency or subdivision of the commonwealth, th(t
42 secretary shall publish his views as to the environmental ol*
43 economic effect of the development within thirty days of his
44 receipt of the environmental effect statement.
4o The above procedure shall be followed by the secretary rela-
-46 tive to all proposed developments only until such time as a
47 management program for a coastal city or town is approved
48 by the secretary and the council pursuant to said chapter one
49 hundred thirty-two B.


