
No. 1308SENATE
By Mr. Mendonca, a petition (accompanied by bill, Senate, No. 1308) of

George G. Mendonca for legislation to amend certain provisions of the
Administrative Procedure Act. State Administration.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act amending certain provisions of the administrative
PROCEDURE ACT.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1 Section one of chapter thirty Aof the General
2 Laws is hereby amended by striking out paragraph one and
3 inserting in place thereof the following paragraph:
4 (1) “Adjudicatory Proceeding” means (1) a proceeding be-
-5 fore an agency in which the legal rights, duties or privileges
6 of specifically named persons are required by constitutional
7 right or by any provision of the General Laws to be determined
8 after opportunity for an agency hearing; (2) a proceeding
9 before an agency in which a trade association, asserting the

10 legal rights, duties or privileges of one or more of its mem-
-11 bers, presents questions involving matters of substantial pub-
-12 lie or private interest. Without enlarging the scope of this
13 definition, adjudicatory proceeding does not include (a) pro-
-14 ceedings solely to determine whether the agency shall institute
15 or recommend institution of proceedings in a court; or (b)
16 proceedings for the arbitration of labor disputes voluntarily
17 submitted by the parties to such disputes; or (c) proceedings
18 for the disposition of grievances of employees of the common-
-19 wealth; or (d) proceedings to classify or reclassify, or to al-
-20 locate or reallocate, appointive offices and positions in the gov-
-21 ernment of the commonwealth; or (e) proceedings to deter-
-22 mine the equalized valuations of the several cities and towns;
23 or (f) proceedings for the determination of wages under sec-
-24 tion twenty-six T of chapter one hundred and twenty-one.
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1 Section 2. Section one of chapter thirty Aof the General
2 Laws is hereby amended by striking out paragraph three and
3 inserting in place thereof the following paragraph:
4 (3) “Party” to an adjudicatory proceeding means; (a)
5 the specifically named persons whose legal rights, duties or
6 privileges are being determined in the proceeding; and (b) any
7 other person who as a matter of constitutional right or by any
8 provision of the General Laws is entitled to participate fully
9 in the proceeding, and who upon notice as required in para-

10 graph (1) of section eleven makes an appearance; and (c) any
11 other person allowed by the agency to intervene as a party;
12 and (d) any trade association, any of whose members is a
13 party within the meaning of this section. Agencies may by
14 regulation not inconsistent with this section further define the
15 classes of persons who may become parties.

1 Section 3. Section one of chapter thirty Aof the General
2 Laws is hereby amended by striking out paragraph four and
3 inserting in place thereof the following paragraph:
4 (4) “Persons” includes all political subdivisions of the com-
-5 monwealth and all trade associations.

1 Section 4. Section two of chapter thirty Aof the General
2 Laws is hereby amended by striking out the first sentence of
3 section two and inserting in place thereof the following sen-
-4 fence:
5 Prior to the adoption, amendment or repeal of any regula-
-6 tion as to which a hearing is required by any law, or any other
7 regulation the violation of which is punishable by fine or im-
-8 prisonment except a regulation of agency practice or pro-
-9 cedure, an agency shall give notice and hold a public hearing

10 as follows:

1 Section 5. Section two of chapter thirty Aof the General
2 Laws is hereby amended by striking out Paragraph (2) and
3 inserting in place thereof the following paragraph:
4 (2) The public hearing shall comply with any requirements
5 imposed by law, but shall not be subject to the provisions of
6 this chapter governing adjudicatory proceedings, provided that
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if the proposed regulation, amendment or repeal involves mat-
ters of substantial public or private interest, the agency shall
conduct the hearing in compliance with the following require-
ments:

7
8
9

10
11 (1) The agency shall afford interested persons an opportun-

ity to present data, exhibits, testimony, views or arguments.12
13 (2) The agency shall afford interested persons an opportun-

ity to review all evidence, including any records, investigation
reports and documents in the possession of the agency of which
it desires to avail itself in making a decision, and the opportun-
ity to submit evidence in rebuttal to such evidence, and no
other factual information or evidence shall be considered by
the agency.

14
15
16
17
18
19
20 (3) The agency decision shall be based upon substantial evi-

dence as defined in clause six of section one of this chapter.21

1 Section 6. This Act shall take effect upon its passage.
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