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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act providing for a credit for operating losses during the

ENERGY SHORTAGE UNDER THE CORPORATION EXCISE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter sixty-three of the General Laws, as
2 appearing in section forty-six of chapter six hundred ninety-
-3 eight of the acts of nineteen hundred sixty-six, is hereby
4 amended by inserting after section thirty-one C as added by
5 section one of chapter seven hundred ninety-one of the acts
6 of nineteen hundred seventy-three, the following section:
7 Section SID. A manufacturing corporation, or a business
8 corporation engaged primarily in research and development,
9 which has been deemed to be such under section thirty-eight

10 C or forty-two B, shall be allowed a credit for losses sustained
11 in each taxable year up to and including and for the taxable
12 year which ends within one year after the date on which the
13 Governor proclaims the termination of the energy shortage.
14 The loss to be taken into account for any taxable year shall
15 be the loss for such year apportioned to the Commonwealth
16 by multiplying such loss by the fraction described in section
17 thirty-eight C.
18 The credit shall be determined by multiplying so much of
19 the loss for the taxable year as determined under section one
20 hundred seventy-two of the Federal Internal Revenue Code,
21 as amended and in effect for the taxable year, by the effective
22 tax rate for said year applied against the income measure of
23 the tax, including all surtaxes and additional taxes that may
24 be added. The credit as so determined shall first be applied
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25 against and reduce the property measure of the Excise for
26 the year of the loss. To the extent the credit exceeds the
27 Excise for the year of the loss the excess, if any, shall be
28 carried back as a credit against the Excise for the third pre-
29 ceding taxable year and the Excise reduced thereby, and to
30 the extent there is any unused credit it shall carryback to the.
31 second preceding taxable year as a credit against the Excise
32 for said year and the Excise reduced thereby, and to the extent
33 there is any remaining unused credit it shall carry back to the
34 first preceding taxable year as a credit against the Excise for
35 said year and the Excise shall be reduced thereby. To the
36 extent that any Excise that has been paid to the Common-
37 wealth has been reduced by credits under this section, the
38 amount of such reduction in the Excise shall be promptly
39 abated and refunded to the taxpayer under procedures to be
40 promulgated by the Commissioner. Notwithstanding other
41 provisions to the contrary, the period of time for abatement
42 and refund of the Excise shall commence with the due date of
43 the Excise return for the year in which the loss which gives
44 rise to the credit is sustained provided, however, that such
45 credit shall not be allowed to any corporation fifty percent or
46 more of whose voting stock is owned by another corporation
47 whether or not such owning corporation is taxable in this
48 Commonwealth.

Section 2. This act shall apply to taxable years ending on
and after December thirty-first, nineteen hundred seventy-
three, and shall apply for carry back of credit, abatement and
refund of Excise to taxable years ending on and after Decem-
ber thirty-first, nineteen hundred seventy.
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