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EXECUTIVE DEPARTMENT
STATE HOUSE • BOSTON 021:BOSTON 02133

February 12, 1974

To The Honorable Senate and House of Representatives:

Our commitment to an integrated transit system can never be
fully honored unless we are also willing to integrate the agencies
concerned with transit. Recognition of this fact led to the creation
of the U. S. Department of Transportation by Congress in 1966, and
it has led to the establishment of 22 state departments of transpor-
tation throughout the country. Such departments exist today in
nearly all states that have large urbanized areas.

Massachusetts took a first step in the direction of creating a
unified department of transportation when, in 1969, the General
Court authorized creation of the Executive Office of Transporta-
tion and Construction, effective two years later. One of the several
responsibilities assigned to the Secretary of Transportation and
Construction, upon taking office in 1971, was to conduct a study
leading toward proposals for a true unification of the state’s trans-
portation activities.

These studies were completed in 1972, and I filed the recom-
mendations flowing from them early last year. I was most encour-
aged by the comprehensive and constructive attention given my
transportation reorganization bill by the Joint Committee on Trans-
portation, and I have taken careful notice of its recommendations
for revision in developing the bill submitted today. In developing
this revised submission, I have sought to eliminate those features
that were found to be objectionable last year, except for those that
I deem absolutely essential to the achievement of a unified ap-
proach to transportation policy making, within a framework of
openness, citizen participation, and environmental sensitivity.

The major recommendations in this new transportation and
construction reorganization message include consolidation into a
new Department of Transportation and Construction of the func-
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tions currently carried out by the following agencies:

Executive Office of Transportation and Construction
Bureau of Building Construction, except for capital outlay
planning which will be transferred to Administration and
Finance;
Massachusetts Aeronautics Commission;
Department of Public Works, except for the waterways, solid
waste and state geologist functions which will be transferred
to Environmental Affairs.

In addition, the new Department will assume responsibility for
the following functions that are currently carried out by other
agencies:

Rail and bus regulatory functions of the Department of Pub-
lic Utilities and the Massachusetts Bay Transportation Au-
thority;
Highway design, construction and maintenance functions of
the Metropolitan District Commission.

The bill as revised includes a number of provisions designed to
ensure that the programs and projects of the new Department, and
of the Turnpike and Port Authorities, are developed through an
open and participatory planning process identical to the process
enacted by the General Court for the MBTA last year. The legis-
lation also mandates that the Turnpike and Port Authorities be
subject to the Commonwealth’s air pollution and environmental
protection laws.

The Port Authority, unlike the Turnpike Authority, is actively
engaged in a wide variety of development activities that impinge
upon the responsibilities of other state transportation agencies.
The need for effective liaison between the Port Authority and the
other state transportation agencies is therefore very great.

I propose that, upon the availability of a Port Authority Board
vacancy, provided that no appointment is made to fill the vacant
position within thirty days and provided that no more than three
of the other board members are of the same political party, the
position shall then forward no longer be subject to gubernatorial
appointment, but shall be filled by the Secretary of Transportation
and Construction, on an ex officio basis. The Secretary would not
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be eligible to serve as chairman. The purpose of this proposal is in
no sense to enable the Secretary to dominate Port Authority de-
liberations. It is, rather, to ensure that he, the other Board mem-
bers, and the Port Authority staff are regularly interacting with
one another, taking account of each others’ plans from the earliest
stages of their development, and seeking to reach mutual accom-
modations where necessary before commitments become firm or
conflicts become acute.

The Commonwealth made a major advance last year with the
passage of two bills which together comprised a $350 million com-
prehensive program of state aid to local communities for the im-
provement and operation of transportation services. The package,
which included assistance for local public transportation, street
and airport activities, was the first comprehensive transportation
measure of its kind in the history of the Commonwealth, Passage
culminated an intensive bipartisan effort by my administration,
the majority and minority leadership of both houses, and many
local elected officials.

In addition to its financial assistance provisions, the package
contained several important transit organizational measures, in-
cluding:

vesting of chief executive authority at the MBTA in the
Board Chairman, who is to be appointed by the Governor
with Advisory Board approval and to serve at the pleasure
of the Governor, effective January 1,1975;
transfer of MBTA capital investment planning responsibili-
ties to the Department of Transportation and Construction,
effective January 1,1975;
an advisory role in the MBTA budgetary process for the
Secretary of Transportation and Construction;
authorization of regional transit authorities in urban areas
outside the MBTA District, to be governed by Advisory
Boards consisting of local elected officials; and
assignment of responsibilities to the Secretary of Transpor-
tation in the areas of regional transit planning and state
financial assistance to the regional authorities.

Today I ask that you finish the job you have started and, by the
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enactment of the accompanying legislation, create a unified De-
partment of Transportation and Construction so that together we
can develop a more efficient and more truly balanced transporta-
tion system for the Commonwealth in the years ahead.

Respectfully submitted,

FRANCIS W. SARGENT
Governor

Commonwealth of Massachusetts
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act establishing a department of transportation and
CONSTRUCTION.

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 16 the following chapter:—

3
4
5

6 Section 1. The general court of the commonwealth hereby
7 finds that:
8 (i) state transportation and construction policy develop-
9 ment has been hampered by duplication of effort in some areas

10 and oversight in others, leading to inefficiency and delay in
11 the coordination and provision of essential public facilities and
12 services;
13 (ii) there is a need to provide the state with the adminis-

-14 trative capability for balanced, comprehensive transportation
15 and construction planning and coordination; and
16 (iii) the participation of state and local officials and inter-

-17 ested private citizens benefits the development of transporta-
-18 tion and construction policies and programs.
19 grams.
20 NOW, THEREFORE, The general court hereby declares that
21 it is the policy of the commonwealth that:
22 (a) the transportation and construction administrative re-
-23 sponsibilities of the commonwealth should be realigned to elim-
-24 inate duplication and improve coordination;
25 (b) state transportation and construction policy and plan-
-26 ning should be developed in partnership with regional and 10-27
27 cal planning bodies to ensure that such plans and programs are

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

oJt|r (Commotuut'aUl} of iHaooarltuapttfi

DEPARTMENT OF TRANSPORTATION
AND CONSTRUCTION

Chapter 16A
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28 responsive to the needs of the various regions and that inter-
-29 ested public and private citizens have the opportunity for full
30 participation;
31 (c) safe, convenient, economic and balanced transportation
32 facilities and services, and skilled, economic building design and
33 construction are essential to the economic and social well-being
34 of the commonwealth and its people, and the planning, devel-
-35 opment and administration of such services and facilities shall
36 be directed and coordinated by a department of transportation
37 and construction.
38 Section 2. Whenever used in this chapter, unless the context
39 otherwise requires, the following words or terms shall have the
40 following meanings:—
41 “Department”, the department of transportation and con-
-42 struction, established by section three of this chapter.
43 “Secretary”, the secretary of transportation and construc-
-44 tion, appointed under section three of this chapter.
45 “Authority”, any transportation authority, including with-
-46 out limitation, the Massachusetts Port Authority, the Massa-
-47 chusetts Turnpike Authority, the Massachusetts Bay Trans-
-48 portation Authority, the Massachusetts Parking Authority, the
49 Woods Hole, Martha’s Vineyard and Nantucket Steamship
50 Authority and any other transportation or transit authority,
51 corporation or area established by any general or special Law.
52 “Administration”, an administration created under section
53 five of this chapter.
54 “Regional planning agency”, an agency officially established
55 or designated by the commonwealth to carry out area-wide
56 comprehensive planning on a continuing and cooperative basis
57 for a region, pursuant to any general or special law.
58 Section 3. There is hereby established a department of
59 transportation and construction. The department shall be un-
-60 der the direction, supervision and control of the secretary of
61 transportation and construction, who shall be appointed by and
62 serve at the pleasure of the governor. The secretary shall re-
-63 ceive such salary as may be determined by law. He shall
64 devote his full time to the duties of his office, and shall give
65 the state treasurer a bond for the faithful performance of his
66 official duties in such penal sum and with such sureties as may
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67 be approved by the governor.
In the event of a vacancy in the office of the secretary, or

of a disability, as determined by the governor, the governor
may designate an acting secretary until the vacancy is filled or
the disability ceases, as determined by the governor, and the
acting secretary shall have all the powers and duties of the
secretary.

68
69
70
71
72
73

The secretary shall be the executive and administrative head
of the department and shall be responsible for administering
and enforcing all of the affairs and responsibilities of the de-
partment and each administrative unit thereof as provided in
this chapter or in any general or special law. All powers and
duties of the department or any administrative unit thereof
shall be exercised and performed subject to the direction, con-
trol and supervision of the secretary. He may authorize any
officer or employee of the department to exercise in his name
any power, or to perform in his name any duty assigned to
him by this chapter or any general or special law, and he may
at any time revoke such authority. The secretary may from
time to time establish such divisions, offices, bureaus, sections,
and other administrative units and, with the approval of the
secretary of administration, such districts as shall be necessary
for the efficient and economical administration of the depart-
ment, and he may from time to time consolidate or abolish the
same.

74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92 The secretary may adopt and issue, and from time to time

amend or repeal, such rules and regulations as he may deem
appropriate for carrying out the affairs and responsibilities of
the department and each administrative unit thereof. He shall
prepare and keep current a general statement of the organiza-
tion of the department, of the assignment of functions to its
various administrative units, officials, and employees, such
statement to be known as the department’s description of
organization. He shall annually file with the governor and
state secretary an attested copy of such description and of each
amendment thereto.

93
94
95
96
97
98
99

100
101
102
103 Section If. There shall be within the department, but not

subject to its supervision and regulation, except as may be
provided by this chapter or any general or special law, the

104
105



[Feb.SENATE—No. 1472.10

4

106 Massachusetts Port Authority, the Massachusetts Turnpike
107 Authority, the Massachusetts Bay Transportation Authority,
108 the Woods Hole, Martha’s Vineyard and Nantucket Steamship
109 Authority, and any other transportation or transit authority,
110 corporation or area which may be established by any general
111 or special law.
112 Section 5. There shall be in the department the follow-
-113 ing four administrations: the management services admin-
-114 istration; the planning and policy development administra-
-115 tion; the highway administration; and the construction
116 administration. The secretary shall appoint and may re-
-117 move without regard to chapter thirty-one, but with the
118 approval of the governor, a management services adminis-
-119 trator, a planning and policy development administrator, a
120 highway administrator and a construction administrator
121 to head the respective administrations established here-
-122 under. Each shall serve under the secretary without re-
-123 gard to section nine A of chapter thirty. They shall be
124 duly qualified and sworn, and shall give the state treasurer
125 a bond for the faithful performance of their official duties in
126 such penal sum and with such sureties as may be approved
127 by the governor. Each administrator shall receive such annual
128 salary as may be determined by law, and shall devote his full
129 time to the duties of his office.
130 Section 6. The secretary shall appoint all employees in the
131 department. Unless otherwise provided by law, all such ap-
-132 pointments and removals shall be in accordance with chapter
133 thirty-one.
134 The secretary may appoint and remove, without regard to
135 chapter thirty-one, but with the approval of the governor, a
136 chief of management services, a chief of planning and policy
137 development, a chief engineer for highways, and a chief en-
-138 gineer for construction; six deputy chief engineers, one each
139 for project development, highway engineering, traffic opera-
-140 tions, highway maintenance, highway construction and build-
-141 ing construction; eight directors, one each for legal services,
142 budget and fiscal management, personnel management, urban
143 transportation planning, intercity transportation planning,
144 right-of-way, aeronautics, and transportation regulation; one
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145 executive assistant to the secretary and four administrative
146 assistants, one for each administrator appointed under section
147 five. The secretary may similarly appoint and remove other
148 experts and assistants; provided, however, that the total num-
-149 her of appointments to be made by the secretary under this
150 paragraph shall not exceed thirty. No person holding appoint-
-151 ment under this paragraph shall be subject to section nine A
152 of chapter thirty.
153 So far as practicable in the judgment of the secretary, ap-
-154 pointments to positions not classified under chapter thirty-
-155 one shall be made by promoting employees of the common-
-156 wealth serving in positions so classified, except that any person
157 appointed to the position of chief engineer or deputy chief en-
-158 gineer shall be a person of experience and skill as an engineer
159 in the activities of the department and shall be chosen from
160 the employees who hold an office or position with permanent
161 status classified under chapter thirty-one, and for each such
162 person and for every such instance, upon termination of his
163 service in such unclassified position, the employee shall be
164 restored to the position from which he was promoted or to a
165 position equivalent thereto in salary grade or if he had been
166 promoted in accordance with chapter thirty-one during his
167 service in the unclassified position, to the position to which he
168 was so promoted, or to a position equivalent thereto in salary
169 grade.
170 If an employee serving in a position which is classified under
171 chapter thirty-one or in which he has tenure by reason of
172 section nine A of chapter thirty shall be appointed to a posi-

-173 tion within the department or any agency under the depart-
-174 ment which is not subject to the provisions of chapter thirty-
-175 one, he shall upon termination of his service in such unclassi-
-176 fied position be restored to the position which he held im-
-177 mediately prior to such appointment; provided, however, that
178 if his service in such unclassified position shall have been
179 terminated for cause, his right to be so restored shall be de-
-180 termined by the civil service commission in accordance with
181 the standards applied by said commission in administering
182 chapter thirty-one. Such restoration shall be made without
183 impairment of his civil service status or tenure under section
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nine A of chapter thirty and without loss of seniority, retire-
ment, or other rights to which uninterrupted service in such
prior position would have entitled him. During the period of
such appointment, each person so appointed from a position in
the classified civil service shall be eligible to take any competi-
tive promotional examination to which he would have other-
wise been eligible. Nothing in this section shall be deemed to
exempt the positions named herein from the provisions of
sections forty-five to fifty, inclusive, of chapter thirty.

184
185
186
187
188
189
190
191
192

The secretary shall assign to all officials, agents and employ-
ees of the department their respective duties. From time to
time the secretary may, subject to appropriation and appli-
cable law, employ such consultants as he deems necessary.

193
194
195
196
197 Section 7. The secretary, with the approval of the governor,

shall appoint a person of legal training and experience who
shall be a member of the bar of the commonwealth to the
position of hearing examiner, and may remove him for cause
in like manner. He shall devote his entire time during business
hours to the duties of his position, and said position for salary
purposes shall be allocated to job group XXVI in the general
salary schedule for the pay plan of the commonwealth estab-
lished under section forty-six of chapter thirty. The hearing
examiner shall hear all claims by contractors from determina-
tions of the department and all claims by subcontractors who
receive their subcontracts as a result of filed sub-bids when
such claims arise from determinations of the department
which involve the rights and obligations of the common-
wealth. The secretary may also refer to the hearing examiner
any request, dispute or claim concerning contracts, contract
specifications, or the execution of contracts, or such other
matters as he may from time to time deem necessary.

198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215 The hearing examiner shall at the request of the contractor,

subcontractor or the department, or on his own motion, sum-
mon witnesses and require the production of books and records
and take testimony under oath. He shall, after conducting a
hearing, render to the secretary within thirty days after said
hearing a report of the matter, including a recommendation
as to the disposition of any claim. The secretary may adopt
the report of the hearing examiner or otherwise render a writ-

216
217
218
219
220
221
222
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223 ten decision on such dispute or claim within thirty days after
224 receipt of such report from the hearing examiner. Such re-
225 ports and any such decisions shall be maintained as public
226 records in a place and form fully accessible to the public. Ex-
227 cept as provided in section fifteen, any person aggrieved by a
228 decision of the secretary may bring suit against the common-
229 wealth for recovery of damages based on such claim under the
230 provisions of chapter two hundred and fifty-eight. Nothing
231 contained herein shall be construed to in any way affect or
232 limit the powers and duties of the commissioner of labor and

industries as provided in section forty-four K of chapter one-233
234 hundred and forty-nine.
235 Section 8. The secretary, in addition to any other powers
236 and duties conferred and imposed upon him by this chapter
237 and any general or special law, shall have the following powers
238 and duties:
239 (a) To provide for the development of a balanced transpor-
240 tation system for the comonwealth, and proposals, plans, pro-
241 grams and projects as may be necessary in furtherance thereof.
242 The department shall serve as the principal transportation
243 planning agency in the commonwealth, and may conduct re-
244 search, surveys, demonstration projects and studies in coop-
245 eration with the federal government, regional planning agen-
246 cies, other governmental agencies, or appropriate private or-
247 ganizations, and shall be responsible for the preparation of
248 continuing, comprehensive and coordinated proposals, plans,
249 pi’ograms and projects. Said proposals, plans, programs and
250 projects shall seek to develop and encourage adequate, safe,
251 and efficient transportation facilities and services, including,
252 but not limited to, highways, rapid transit, railroads, omnibus,
253 parking, marine, aviation and airport facilities and services,
254 whether publicly or privately maintained. The department
255 shall submit said proposals, plans, programs and projects for
256 such review or consideration by other governmental agencies
257 as may be required by law or deemed appropriate by the sec-
258 retary. Said plans and programs shall be prepared in coor-
259 dination with related land use and other development plans
260 and in cooperation with the appropriate regional planning
261 agencies, so far as practicable.
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262 (b) Notwithstanding the powers of the secretary of admin-
-263 istration as set forth in chapter twenty-nine and any general
264 or special law, to review and comment, pursuant to section
265 nine of this chapter, upon all applications for federal assistance
266 for transportation proposals, plans, programs or projects sub-
-267 mitted to the federal government by any municipality, depart-
-268 ment, authority public agency or instrumentality.
269 (c) Subject to the powers of the secretary of administration
270 as set forth in chapter twenty-nine and any general or special
271 law, to apply for, accept, and expend on behalf of the corn-
-272 monwealth, any grant, loan, or gift in aid from the federal
273 government, any agency or instrumentality thereof, or from
274 any foundation, private corporation, group or person, in fur-
-275 therance of the purposes of the department. The secretary is
276 authorized and directed to take all necessary action to secure
277 any federal assistance which is, or may become available, to the
278 department or any administrative unit thereof, including with-
-279 out limitation, filing applications for assistance, supervising the
280 expenditure of federal grants or loans and making any deter-
-281 minations and certifications necessary or appropriate to the
282 foregoing. If any federal law, administrative regulation or
283 practice requires any action relating to such federal assistance
284 to be taken by any department or other instrumentality of the
285 commonwealth other than the department of transportation
286 and construction, then such other department or instrumen-
-287 tality is authorized and directed to take all such action. It is
288 the intent of this section that the provisions of any federal law,
289 administrative regulation or practice governing federal assist-
-290 ance for the purposes of this chapter shall, to the extent neces-
-291 sary to enable the commonwealth or its subdivisions to receive
292 such assistance and not constitutionally prohibited, override
293 any inconsistent provisions of this chapter.
294 (d) To be responsible for the administration of all state
295 highway aid.
296 (e) To administer and enforce the provisions of sections
297 thirty-five to fifty-two, inclusive, of chapter ninety of the
298 General Laws and the rules, regulations and orders issued or
299 promulgated thereunder, and all other laws of the common-
-300 wealth as they relate to aeronautics; provided however, that
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this subsection shall not be construed to limit any powers
granted to the Massachusetts Port Authority by chapter four
hundred sixty-five of the acts of nineteen hundred and fifty-
six or any other general or special law.

301
302
303
304

(f) Unless expressly provided otherwise, to administer and
enforce those provisions of any general or special law which
relate to the design, laying out, construction, maintenance, and
use of highways or related facilities, or to the mapping and
measurement of the commonwealth, including but not limited
to the following; chapters one, nineteen, eighty-one, eighty-
three, eighty-four, eighty-five, eighty-seven, eighty-nine, nine-
ty, ninety-one, ninety-two, one hundred and thirty-two A, and
one hundred and sixty-four and all provisions of any general or
special law relative to the accelerated highway program.

305
306
307
308
309
310
311
312
313
314

(g) Unless expressly provided otherwise, to administer and
enforce those provisions of any general or special law which
relate to transportation regulation, including but not limited to
the following: chapters one hundred and fifty-nine, one hun-
dred and fifty-nine A, one hundred and sixty, one hundred and
sixty-one, one hundred and sixty-one A, and one hundred and
sixty-one B.

315
316
317
318
319
320
321
322 (h) Unless expressly provided otherwise, to administer and

enforce those provisions of any general or special law which
relate to the supervision of design and construction of buildings
of the commonwealth or any county thereof including, but not
limited to: chapter sixteen B, chapter six hundred and thirty-
five of the acts of nineteen hundred and sixty and chapter six
hundred and eighty-five of the acts of nineteen hundred and
sixty-eight. Except as otherwise provided by section two of
chapter sixteen B of the General Laws, the department shall
supervise or carry out preliminary studies, design, estimating,
bidding, contracting, award and construction management for
each building project of the commonwealth and any county
thereof, and may promulgate standards, rules and regulations
for quality contol of construction activities carried out by
other state departments and agencies.

323
324
325
326
327
328
329
330
331
332
333
334
335
336
337 (i) To make and enter into all contracts and agreements

necessary or incidental to the performance of his duties and
the execution of his powers under this act or any general or

338
339



[Feb,SENATE—No. 1472.16

340 special law. Any party, public or private, is hereby given power
341 and authority to enter into any such contracts and agreements
342 subject to such provisions of law as may be applicable.
343 (j) To approve all designs, plans and bid specifications pre-
-344 pared by the department and approve all contracts entered
345 into by the department and all modifications thereto.
346 (k) Subject to appropriation, to employ persons, including
347 but not limited to, engineers, attorneys, accountants, construc-
-348 tion, financial and planning experts and such other agents as he
349 may deem necessary to fulfill the duties and obligations of his
350 office.
351 (1) To acquire by eminent domain under chapter seventy-
-352 nine, or by purchase, gift, devise, transfer, lease or otherwise,
353 or to hold, lease, pledge, otherwise deal with, sell or dispose of
354 real and personal property. The department may act as a re-
-355 location agency under section two of chapter seventy-nine A.
356 (m) To ensure cooperation between the department and any
357 transportation authority in the development of proposals,
358 plans, programs and projects. The department may make
359 recommendations to any authority, and said authority shall
360 respond, in writing, to said recommendations within thirty
361 days of the receipt thereof.
362 (n) The secretary shall prepare and submit to the governor
363 and General Court, at such time as the governor may require,
364 an annual report reviewing the operations of the department
365 during the preceding fiscal year.
366 The secretary shall have all powers necessary to do all acts
367 and things necessary or convenient to carry out the provisions
368 of this chapter or any general or special law.
369 Section 9. No municipality, department, authority, public
370 agency, or instrumentality shall submit to the federal govern-
-371 ment, or any agency or instrumentality thereof, any applica-
-372 tion for transportation proposals, plans, programs or projects
373 unless such application shall have been first submitted to the
374 secretary for review and comment. All such comments of the
375 secretary which shall have been received by any such body
376 within thirty days after receipt by the secretary of said appli-
-377 cation shall be made part of said application.
378 Section 10. No works, projects or activities which may cause
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379 damage to the environment as defined in section sixty-one of
380 chapter thirty shall be commenced without compliance with
381 section sixty-two of said chapter thirty.
382 Section 11. The secretary is hereby authorized and directed
383 to promulgate such rules, regulations and procedures, including
384 public hearings, as are necessary and appropriate to provide
385 the following parties the timely opportunity to participate in
386 the development of major transportation proposals, plans, pro-
387 grams and projects of the department, as defined by the secre-
388 tary, and to review and comment thereon:
389 (i) State, regional and local agencies and authorities, in-
390 eluding without limitation, regional planning agencies, affected
391 by said proposals, plans, programs and projects;
392 (ii) Elected officials from cities and towns affected by said
393 proposals, plans, programs and projects;
394 (iii) Other public and private organizations, groups and
395 persons who are affected by, and who have provided the secre-
396 tary with reasonable notice in writing of their desire to parti-
397 cipate in the development of, said proposals, plans, programs
398 and projects.
399 In this section the words “timely opportunity” shall mean
400 sufficiently early in the planning process to permit comments
401 to be considered prior to the final development of or commit-
402 ment to any such proposal, plan, program or project, at each
403 stage of development.
404 Section 12. Any state agency, authority, including without
405 limitations, authorities defined in section two, or any political
406 subdivision of the commonwealth, which has the power under
407 any general or special law to carry out any construction proj-
408 ect the aggregate cost of which exceeds five hundred thousand
409 dollars shall submit, on or before April first and October first,
410 reports to the department describing such project, estimating
411 the expenditures therefor and outlining the anticipated sched-
412 ule of design, bidding and construction. Such reports shall be
413 public records available for inspection under section ten of
414 chapter sixty-six.

415 Section 13. The department may enter into contracts or
416 agreements with any agency, authority or political subdivision
417 of the commonwealth for the provision, at cost, of specified
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418 services either by the department or by such agency, authority
419 or political subdivision. Such services may include, but are not
420 limited to the following: feasibility and needs studies, trans-
-421 portation and construction planning, family and business relo-
-422 cation, and the conduct or supervision of design, construction,
423 maintenance, management or land acquisition. In performing
424 such services, the department may act as the awarding author-
-425 ity for said agency, authority or political subdivision on any
426 project or projects.
427 Any such contract or agreement shall specify the manner of,
428 and procedure for, payment or reimbursement for services pro-
-429 vided or to be provided. All such agencies, authorities or
430 political subdivisions are authorized to enter into such con-
-431 tracts or agreements with the department.
432 Section 11 The department shall be the state highway
433 agency for the purpose of any general or special law, or any
434 federal law.
435 Section 15. For the purposes of any regulatory proceeding
436 as hereinafter defined, the secretary is hereby authorized
437 and directed to adopt and promulgate, after a hearing pursuant
438 to section two of chapter thirty A, regulations for the conduct
439 of said proceedings and for the rendering of any final decision,
440 order or ruling. Said regulations shall include provisions for
441 notice by the department of any such decision, order or ruling
442 to all parties in interest.
443 In any regulatory proceeding, when requested by any party
444 in interest, the department shall rule upon any question of
445 substantive law properly arising in the course of such pro-
-446 ceeding. Any refusal of the department to rule upon such
447 question at or prior to the entry of a final order or decision
448 shall be considered a ruling adverse to the party requesting the
449 ruling.
450 An appeal as to matters of law from any final decision,
451 order or ruling of the department may, within twenty days, be
452 taken by an aggrieved party in interest to the supreme judicial
453 court, by filing a written petition praying that the decision,
454 order or ruling of the department be modified or set aside in
455 whole or in part.
456 Said aggrieved party in interest, hereinafter referred to as
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457 the appellant, shall file with said petition a certificate that he
458 is of the opinion that there is such probable ground for the ap-
459 peal as to make it a fit subject for judicial inquiry and that it
460 is not intended for delay, and double costs may be assessed by
461 the court upon any such party whose petition shall appear to
462 the court not to be a fit subject for the judicial inquiry or shall
463 appear to be intended for delay. The appellant shall also
464 provide at such time notice and a copy of the petition of such
465 appeal to the department and to any party in interest.
466 The record on appeal shall include one copy of the petition
467 of the appellant or other original papers, and of the decision,
468 order or ruling of the department. If and to the extent that
469 either the department or the appellant or any other party in
470 interest to the regulatory proceeding so requests within twenty
471 days from filing the petition for appeal with the court, the
472 department shall include in such record a copy or copies of the
473 exhibits and documents introduced in said proceeding before
474 the department, of the official report of said proceeding and of
475 the findings of fact of the department. The department may
476 charge a reasonable fee for the preparation of copies of any
477 such papers and shall require the payment of any such fee
478 prior to the transmission of any such papers to the court.
479 Each claim of appeal shall set forth separately and particu-
480 larly each error of law asserted to have been made by the
481 department. The burden of proof shall be upon the appellant
482 to show that the decision, order or ruling of the department
483 appealed from is invalid.
484 Upon the entry of the appeal it shall be heard and deter-
485 mined by the court, which shall have jurisdiction to affirm,
486 modify or set aside such decision, order or ruling of the de-
487 partment in whole or in part, or remand the proceeding to
488 the department with instructions subject to review by thecourt
489 upon further appeal.
490 Any order of the department shall be effective and may be
491 enforced according to its terms and enforcement thereof shall
492 not be suspended or stayed by the entry of an appeal there-
-493 from. The procedure before said court, except as otherwise
494 set forth herein, shall be that prescribed by its rules, which
495 shall state upon what terms the enforcement of the decision,
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order or ruling shall be stayed.496
No evidence beyond that contained in the record shall be

introduced before the court, except that in cases where issues
of confiscation or of constitutional right are involved, the court
may order such additional evidence as it deems necessary for
the determination of such issues, in such manner and upon
such terms and conditions as the court may deem proper.

497
498
499
500
501
502

The department may at any time modify its findings as to
facts and its original decisions, orders or rulings by reason of
additional evidence taken, and it shall file with the court such
amended decision or orders and such modified or new findings.
If the department shall modify or amend its original decision
or orders, the appellant or any other party aggrieved by such
modified decisions or order may file with the court, within
such time as the court may allow, a specification of any errors
of law claimed to have been made by the department in such
modified decision or orders, which specification of errors shall
thereupon be considered by the court in addition to the errors
of law asserted in the claim of appeal.

503
504
505
506
507
508
509
510
511
512
513
514

The supreme judicial court and the superior court shall have
jurisdiction upon application of the department to enforce all
orders, decisions or rulings of the department.

515
516
517

For purposes of this section the term “regulatory pro-
ceeding” shall mean a proceeding in which the department has
regulatory supervision, control or jurisdiction over:

518
519
520
521 (a) common carriers, to the extent provided in chapters one

hundred and fifty-nine, one hundred and fifty-nine A, one hun-
dred and sixty, one hundred and sixty-one, one hundred and
sixty-one A and one hundred and sixty-one B;

522
523
524
525 (b) Massachusetts Bay Transportation Authority, to the ex-

tent provided in chapter one hundred and sixty-one A;526
527 (c) regional transportation or transit authorities, to the ex-

tent provided in chapter one hundred and sixty-one B;528
529 (d) transportation areas, as provided in chapter one hun-

dred and sixty-one.530
531 (e) persons subject to rules, orders or decisions of the de-

partment relative to its regulation of aeronautics, as provided
in sections thirty-five, forty-five and forty-nine C of chapter
ninety.

532
533
534
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535 The term “party” shall mean common carriers, authorities,
536 transportation areas and persons, as provided above in sub-
-537 paragraphs (a) through (e), and any other person or persons
538 in interest as may be determined by the court.
539 Section 16. There shall be in the department, and under
540 the direction, supervision and control of the secretary a divi-
-541 sion of aeronautics which shall be headed by a director who
542 shall be appointed in accordance with section six of this chap-
-543 ter. Said division, subject to such supervision and control,
544 shall perform such functions in relation to the administration
545 and enforcement of aeronautics laws, rules and regulations as
546 provided in paragraph (e) of section 8 of this chapter, and
547 such other functions in relation to aeronautics as the secre-
-548 tary may from time to time determine.
549 Section 17. The provisions of this chapter are severable, and
550 if any of its provisions shall be held unconstitutional or invalid
551 by any court of competent jurisdiction, the decision of such
552 court shall not affect or impair any of the remaining provi-
-553 sions.

4 Department of Transportation and Construction
5 Division of Building Construction

6 Section 1. There shall be a division of building construction
7 within the construction administration of the department of
8 transportation and construction established by chapter sixteen
9 A, hereinafter referred to as the department. The secretary of

10 transportation and construction, hereinafter referred to as the
11 secretary, shall be responsible for the exercise of all powers and
12 the performance of all duties which relate to building construc-
ts tion as provided in this chapter, chapter sixteen A or any other
14 general or special law. The division shall be under the direction,
15 control and supervision of the secretary.
16 In addition to the administrator of construction appointed
17 under section five and deputy chief engineer for building
18 construction appointed under section six of chapter sixteen A,

1 Section 2. The General Laws are hereby amended by insert-
-2 ing after chapter 16A the following chapter:

3 Chapter 168
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19 the secretary shall appoint two construction project coordina-
-20 tors for building construction. The positions of construction
21 project coordinators shall be subject to the provisions of
22 chapter thirty-one.
23 Section 2. Except as otherwise provided in this section or
24 by any appropriation act of the general court, the secretary
25 shall, in the manner and to the extent provided by this
26 chapter, have control and supervision of all building construc-
-27 tion projects, as hereinafter defined, which may be undertaken
28 by the commonwealth or by any county. For the purposes of
29 sections one to eight inclusive, the word “project” or “proj-
-30 ects” shall mean a building construction project or projects (1)
31 which shall be financed in whole or in part by appropriation,
32 bond issue, federal funds or county funds; (2) the estimated
33 cost of which shall exceed ten thousand dollars; and (3) which
34 shall be so undertaken for construction of any building and
35 appurtenant structures, facilities and utilities, including orig-
-36 inal equipment and furnishings thereof. Such projects shall also
37 include any project the estimated cost of which shall exceed
38 ten thousand dollars for the alteration, repair or addition to
39 any existing building and appurtenant structure, facility and
40 utility; provided such alteration, repair or addition requires
41 alteration of the structural or mechanical design of the build-
-42 ing, structure or utility; and provided, further, that original
43 requests for such projects shall be made to the secretary of
44 administration. Such projects shall not include projects in-
-45 volving the ordinary repair or maintenance of such buildings,
46 structures or utilities not requiring structural or mechanical
47 alterations, and responsibility for such repair or maintenance
48 projects shall rest with the operating agency unless otherwise
49 specified by the act in which funds for the project are
50 appropriated. Unless otherwise provided by law, such projects
51 shall not include any project undertaken by or on behalf of
52 any city or town or other local authority or appurtenant
53 buildings or structures which are required to be constructed as
54 integral parts of the development or improvement of sewer and
55 water systems.
56 The secretary may after consultation with the agency or
57 county for which the project shall be undertaken, hereinafter
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58 in this chapter called the operating agency, direct that any such
59 project shall be undertaken by the operating agency free from
60 the control and supervision of the department; provided how-
61 ever that: (1) so far as feasible, the standard contract docu-
62 ments and specifications referred to in section three shall be
63 used in connection with the project; (2) no person shall be
64 engaged as a designer on the project who shall not have the
65 qualifications required by section thirty B of chapter seven; (3)
66 the operating agency shall file with said department certified
67 copies of the working plans and specifications for the project
68 and of all changes therein; (4) the secretary may at any time
69 or times add such other conditions to such exemption as in his
70 opinion would benefit the commonwealth; and (5) the secre-
71 tary shall transfer from the department to the operating
72 agency the funds available for the project.
73 Section 3. The contract which the department shall make
74 with the designer appointed under section thirty B of chapter
75 seven shall provide, among other appropriate terms, that the
76 designer: (1) shall, in consultation with the operating agency
77 and subject to its initial approval, prepare plans and specifica-
78 tions for the project for submission to the department for
79 approval; (2) shall, so far as feasible, use standard contract
80 documents and specifications which the department shall have
81 prepared and made available in the department; (3) shall be
82 charged with general supervision of construction of the project;
83 (4) shall appoint and employ a qualified clerk-of-the-works for

the project who shall be approved by the department, shall84
85 devote full time to the work of the project, oversee continu-
86 ously the detail of construction, keep informed at all times of
87 the financial status of the project, and make such investigations
88 for and reports and recommendations to the designer or the
89 department as either may require; and (5) shall, subject to the
90 approval of the department, be currently reimbursed for all
91 expenses incurred in connection with the employment of such
92 clerk-of-the-works.
93 No person shall be so appointed and employed as clerk-of-
-94 the-works unless at the time thereof: (1) he shall be registered
95 by the commonwealth as an architect or professional engineer
96 under the provisions of chapter one hundred and twelve, shall
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97 have had at least five years experience in the construction and
98 supervision of construction of buildings for an architectural,
99 engineering or construction firm or association, and shall have

100 proven ability to estimate construction costs and to keep
101 accurate records and accounts thereof; or (2) if not so
102 registered, he shall have had at least ten years of such ex-
103 perience and shall have such proven ability to estimate con-
104 struction costs and to keep records and accounts thereof.
105 The secretary may exempt any project from the necessity of
106 having a clerk-of-the-works or of having a clerk-of-the-works
107 who shall have the qualifications required by this section, if in
108 his opinion such exemption would benefit the commonwealth.
109 Section 4. No obligation shall be incurred or payment made
110 for preparation of any plans or specifications for any project
111 without the prior approval of the department; and in the case
112 of any project undertaken on behalf of the commonwealth or
113 any county, no plans or specifications, other than preliminary
114 plans or specifications, shall be prepared until a special ap-
115 propriation by the general court shall have been made or until
116 federal funds or assistance or county funds shall have been
117 made available therefor in accordance with this chapter.

118 Working plans and specifications for each project shall,
119 following initial approval thereof by the operating agency, be
120 submitted by the designer to the department for approval. In
121 reviewing such plans and specifications, the duty of the depart-
122 ment shall be to see that they are clear and complete and
123 permit execution of the project with economy and efficiency;
124 provided, however, that such review and approval shall in no
125 way be construed as relieving the designer from his profes-
126 sional responsibility in regard to the preparation of such plans
127 and specifications.
128 Following final approval of such plans and specifications, the
129 department shall advertise in a reasonable number of news-
-130 papers for proposals for performance of the work of the
131 project; except that the department may direct that the
132 purchase of any materials, original equipment or original fur-
-133 nishings for the project shall be made under the provisions of
134 sections twenty-two to twenty-six, inclusive, of chapter seven.
135 The secretary shall, subject to applicable provisions of sections
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forty-four A to forty-four L inclusive, of chapter one hundred
and forty-nine and section thirty-nine M of chapter thirty,
award the contract or contracts for such work to the lowest
responsible eligible bidder; but in the case of a project under-
taken on behalf of the commonwealth, no such contract shall
be awarded by the department for a sum in excess of the
amount which the comptroller shall certify to be available
therefor. Likewise, in the case of a project undertaken on
behalf of any county, no such contract shall be awarded by the
department for a sum in excess of the amount which the
county treasurer shall certify to be available therefor.

136
137
138
139
140
141
142
143
144
145
146

Section 5. A request for any change in the plans, specifica-
tions or contracts for any project may be initiated by the
operating agency, the designer, any contractor or subcontractor
working on the project, or the department, and such request
shall be submitted first to the clerk-of-the-works. He shall
examine and forward the same, with his recommendations, to
the designer and simultaneously furnish copies thereof to the
department and the operating agency. The designer shall then
examine and forward the same, with his recommendations to
the department and simultaneously furnish copies thereof to
the operating agency.

147
148
149
150
151
152
153
154
155
156
157
158 If the request shall be approved, the department shall so

notify the designer and operating agency in writing and shall
instruct the designer to issue forthwith a formal change-order
to the contractor and to send copies thereof to the comp-
troller, the operating agency and the department.

159
160
161
162
163 If the department disapproves the request, it shall forthwith

so notify the designer and operating agency in writing and, if
neither shall be the requesting party, the requesting party also.
The secretary may make, alter, amend or repeal such rules and
regulations as he may deem necessary for the purposes of this
section including provisions for the referral of such requests for
a hearing by the hearing examiner appointed under section
seven of chapter sixteen A. Such rules and regulations shall
become effective when copies thereof have been filed with the
state secretary.

164
165
166
167
168
169
170
171
172
173 Section 6. Whenever any plan, specification, contract, ap-

pointment of a clerk-of-the-works or payment for any project174
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is disapproved by the department, it shall forthwith notify the
designer and operating agency in writing of the reasons there-
for. Within seven days following receipt of such notice, the
designer or operating agency may appeal such action to the
secretary.

175
176
177
178
179

Any such appeal shall set forth in writing the reasons
therefor and a copy thereof shall be furnished to the secretary
at the time the appeal is filed. The secretary may refer any
such appeal to the hearing examiner appointed under section
seven of chapter sixteen A for hearing prior to rendering his
decision on the appeal.

180
181
182
183
184
185

The secretary may aodpt and issue, and from time to time
amend or repeal, regulations governing the hearing and decid-
ing of appeals permitted under this section. Such regulations
shall become effective when copies thereof shall have been
filed with the state secretary. The department shall cause
printed copies of such regulations to be made available for
general distribution.

186
187
188
189
190
191
192
193 As used in this section, the word “days” shall not include

Saturdays, Sundays or legal holidays.194
195 Section 7. In addition to the powers and duties heretofore

and hereafter given him, the secretary shall have the following
powers and duties:

196
197
198 a) From time to time he shall cause each project to be

inspected to determine the quality of construction thereof and
to assure that the project and construction thereof shall
comply with the plans, specifications and contracts therefor.

199
200
201
202 b) He shall be responsible for accepting or rejecting each

project upon its completion and for directing final payment for
work done thereon; provided, however, that if upon inspection
of any project for acceptance he shall find that the plans,
specifications, contracts or change-orders for the project shall
not have been fully complied with or that the operating agency
shall for any reason object to his acceptance of the project, he
shall until such compliance has been effected, such objection
has been removed or adjustment satisfactory to him has been
made, refuse to accept the project and to direct such payment.

203
204
205
206
207
208
209
210
211
212 c) Upon acceptance of the project, he shall release the same

to the operating agency.213
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214 d) From each agency of the commonwealth which has or
215 shall have charge of any building owned by or maintained at
216 the expense of the commonwealth, he shall request, and the
217 agency shall promptly furnish, periodic maintenance reports in
218 such form and containing such information as he shall from
219 time to time determine.
220 Section 8. The secretary shall, at the request of the secre-
-221 tary of administration, provide technical assistance in the
222 review and examination of requests for projects made to the
223 said secretary of administration, as provided in section seven of
224 chapter twenty-nine. The secretary may develop projects of his
225 own whenever in his judgment the maintenance of state-owned
226 property requires such improvements to prevent deterioration
227 or costly future repairs. The secretary may, with the approval
228 of the secretary of administration and finance, employ tern-
-229 porarily such architects, engineers, contractors and consultants
230 as may be necessary from such sums as may be appropriated
231 or otherwise made available therefor.

1 Section 3. Section 4of chapter 1, as appearing in the Ter-
-2 centenary Edition, is hereby amended by striking out in line
3 1 the words “public works” and inserting in place thereof the
4 following words: —transportation and construction.

1 Section 4. Section 17 of chapter 6of the General Laws,
2 as appearing in section 1 of chapter 535 of the acts of 1966,
3 is hereby amended by striking out in lines 13 and 14 the
4 following words: Massachusetts aeronautics commission.

1 Section 5. Sections fifty-seven through fifty-nine C, inclu-
-2 sive, of chapter six of the General Laws are hereby repealed.

1 Section 6. Section 91 of chapter 6of the General Laws,
2 as appearing in section 2 of chapter 645 of the acts of 1956, is
3 hereby amended by striking out clause 4; and inserting in place
4 thereof the following clause; —-

5 4. The department of transportation and construction, par-
-6 ticularly as to the transportation of special nuclear materials
7 and by-product materials, on highways of the commonwealth.

1 Section 7. The first paragraph of section 15 of said chap-
-2 ter 6A, as so appearing, is hereby amended by striking out
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3 in lines 24, 25 and 26 the words “and the Walden Pond state
4 reservation commission established by chapter four hundred
5 and ninety-nine of the acts of nineteen hundred and twenty-
-6 two” and inserting in place thereof the following words: —the
7 Walden Pond state reservation commission established by chap-
-8 ter four hundred and ninety-nine of the acts of nineteen
9 hundred and twenty-two, and the division of waterways, the

10 bureau of solid waste disposal and the state geologist within
11 the former department of public works.

1 Section 7A. Section 2of chapter 6A of the General Laws,
2 as appearing in section 3 of chapter 704 of the acts of 1969, is
3 hereby amended by striking out in lines 4 and 5 the words
4 “public safety and transportation and construction” and in-
-5 sorting in place thereof the following words: —■ the public
6 safety.

1 Section 8. Sections nineteen through thirty, inclusive, of
2 said chapter six A are hereby repealed.

1 Section 9. Chapter 7of the General Laws is hereby amended
2 by striking out section SOB, as most recently amended by sec-

tion 11 of chapter 704 of the acts of 1969, and inserting in
4 place thereof the following section:
5 Section SOB. There shall be in the executive office for admin-
-6 istration and finance a designer selection board, consisting of
7 the secretary of transportation and construction, ex officio, or
8 his designee and five members to be appointed by the governor,
9 of whom two shall be registered architects and two shall be

10 registered professional engineers. In making the original ap-
-11 pointments to said board, two members shall be appointed for
12 terms of one year and three members shall be appointed for
13 terms of two years. Upon the expiration of the term of any
14 appointive member his succesor shall be appointed for a term
15 of two years.
16 The board shall be provided with suitable quarters by the
17 executive office for administration and finance and the com-
-18 missioner shall designate an employee of the executive office
19 for administration and finance to serve as executive secretary
20 to the board. The members of the board shall receive no
21 compensation for their services.
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22 The board shall encourage architects and engineers to apply
23 for appointment as project designers, shall assemble and main-
-24 tain current information concerning the organization, experi-
-25 ence and qualifications of architects and engineers interested in
26 acting as project designers, and shall, from time to time, solicit
27 information from or interview such interested architects and
28 engineers.

29 Any project subject to the control and supervision of the
30 secretary of transportation and construction which is not being
31 undertaken by the operating agency, as provided in section two
32 of chapter sixteen B shall be referred by the commissioner to
33 the board, which shall promptly provide suitable public notice
34 of the proposed project. The operating agency shall delegate a
35 representative to deliberate and vote with the board on its
36 recommendations to the commissioner concerning the selection
37 of a designer of the project. The board shall, on the basis of
38 such criteria as it deems appropriate, and after a review of
39 information submitted by all persons applying for appointment
40 and interviews, where appropriate, recommend to the commis-
-41 sioner at least three designers for each project. The board’s
42 recommendation shall be in writing and shall constitute a
43 public record. The recommendation of designers by the board
44 shall be advisory to the commissioner. The commissioner shall,
45 after receiving the board’s recommendation, appoint the proj-
-46 ect designer. In the case of clearly separable work on one
47 project, the board may recommend and the commissioner may
48 appoint more than one designer, if in his opinion such action
49 would benefit the commonwealth.
50 If the board deems it appropriate it may recommend that
51 the commissioner hold a design competition to select a project
52 designer. The board shall establish the scope and rules for such
53 competition. If the commissioner decides to hold such compe-
-54 tition he shall hold the competition in accordance with the
55 scope and rules established by the board and shall appoint as
56 such project designer the winner in such competition.
57 No person shall be appointed a designer unless he is a
58 registered architect or a registered professional engineer, nor
59 shall any partnership or corporation be so appointed unless at
60 the time thereof a majority of the partners of the partnership
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61 or a majority of the directors of the corporation shall be so
62 registered.
63 When the commissioner appoints a designer, he shall forth-
-64 with notify in writing the secretary of transportation and con-
-65 struction of the appointment, and said secretary shall forth-
-66 with enter into a contract with the designer, subject to such
67 conditions as the commissioner may set forth in said notice.

1 Section 10. Sections one through five, inclusive, of chapter
2 sixteen of the General Laws are hereby repealed.

1 Section 11. Said chapter 16 is hereby further amended by
2 striking out sections 6, 7 and 8, as appearing in section 1 of
3 chapter 821 of the acts of 1963, and inserting in place thereof
4 the followingnew section;
5 Section 6. The secretary of transportation and construction
6 shall take proper care to prevent any trespass on, or injury
7 to, the public works building; and if any such trespass or
8 injury is committed he shall cause the offender to be prose-
9 cuted therefor. For any criminal offence committed in any part

10 of said public works building or the grounds appurtenant
11 thereto the secretary and his public works police, hereinafter
12 in this chapter called building police, shall have the-same power
13 to make arrests as the state police officers. An officer of the
14 building police may, upon view of any misdemeanor committed
15 in the presence, while on duty in said building, arrest any per-
-16 son seen committing such misdemeanor. The secretary may
17 arm his building police. Officers of the building police shall,
18 when on duty, wear and display a metallic badge bearing the
19 seal of the commonwealth and the words “Public Works Build-
-20 ing Police.” The secretary shall be responsible for the fitness
21 and good conduct of all such police officers. The secretary of
22 transportation and construction may authorize the payment,
23 out of the Highway Fund, of the reasonable hospital, medical
24 and surgical expenses of any member of the building police who
25 is temporarily or permanently disabled, either mentally or
26 physically, by reason of injuries sustained through no fault of
27 his own in the actual performance of his duty.
28 The secretary of transportation and construction shall, sub-
-29 ject to appropriation, indemnify a building police officer, to an
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amount not more than the amount recommended by said secre-
tary, for expenses or damages sustained by him while acting
as a police officer, or incurred by him in the defense or settle-
ment of an action brought against him for acts done by him
while so acting; provided, that the defense or settlement of
such claim shall have been made by the attorney general; and
such damages shall include loss of pay by reason of absence
from duty on the part of such officer because of temporary
incapacity caused by injury suffered through no fault of his
own while in the actual performance of duty; and, if such
officer be dead, such expenses or damages shall be payable to
his widow, or, if he leaves no widow, then to his next of kin,
who, at the time of his death, were dependent upon his salary
for support. This section shall be construed to require the sec-
retary to pay compensation, in the manner herein provided, for
damages for personal injuries, whether or not death results;
provided, the amount of such compensation shall have been
approved by the attorney general.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

1 Section 11A. Chapter 16 of the General Laws is hereby
2 amended by inserting after section 17 of said chapter the
3 following new sections: -

4 Section 17A. There shall be a division of waterways which
5 shall be under the direction, control and supervision of a
6 director, who shall receive a salary of twenty-two thousand
7 six hundred and sixty-four dollars. The director shall be ap-
8 pointed without regard to chapter thirty-one, by, and shall
9 serve at the pleasure of, the secretary of environmental affairs.

10 Said secretary may also appoint, without regard to chapter
11 thirty-one, a deputy chief engineer to serve in the division
12 and a state geologist. The state geologist shall be responsible
13 for the collection and collation of geoscience data of the com-
14 monwealth and shall upon request, insofar as practicable, aid
15 any department, agency, division, bureau, section, institution
16 and political subdivision of the commonwealth and shall make
17 available to them information and data under his control. He
18 shall also advise the director of mineral resources in the con-
19 trol of commercial exploration of mineral resources.

1 Section 118. Chapter sixteen of the GeneralLaws is hereby
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2 amended by striking out section 20 thereof and inserting in its
3 place the following new section:
4 Section 20. There shall be a bureau of solid waste disposal,
5 in sections nineteen through twenty-four of this chapter called
6 “the department.” It shall be the responsibility of said bureau
7 to carry out the provisions of sections eighteen through
8 twenty-four, inclusive.

1 Section 12. Section 4A of chapter 25 of the General Laws,
2 as appearing in chapter 372 of the acts of 1966, is hereby

amended by striking out the second sentence.
1 Section 13. Said chapter 25 is hereby further amended by
2 striking out section 7, as most recently amended by chapter
3 879 of the acts of 1970, and inserting in place thereof the
4 following section:
5 Section 7. For the performance of the department’s duties
6 relative to common carriers the department may appoint or
7 employ and remove such engineers, accountants, statisticians,
8 bureau chiefs and division heads, assistants, inspectors, clerks
9 and other subordinates as are required therefor, and may

10 appoint on such terms as it deems advisable a counsel and
11 attorneys who, in the conduct of litigation and court pro-
-12 ceedings, shall act under the direction of the attorney general.

1 Section 14. Chapter 29 of the General Laws is hereby
2 amended by striking out section 7, as most recently amended
3 by section 31 of chapter 704 of the acts of 1969, and inserting
4 in place thereof the following new section:
5 Section 7. Each agency of the commonwealth desiring a
6 project, as defined in section two of chapter sixteen B, shall
7 prepare and submit to the commissioner of administration, at
8 such time and in such form as he may require, its request for
9 the project. Such requests shall be itemized and classified to

10 indicate those which are most urgent, those which are essential
11 but may be delayed and those which are dependent on the
12 future long-range development plans of the agency. Each such
13 request shall include a statement of the estimated annual
14 operating and maintenance ccst of the facilities to be con-
-15 structcd, shall indicate whether the project is to repair, enlarge
16 or improve an existing properly identified structure or whether
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it is to replace an existing structure or to provide entirely new
and additional facilities.

17
18

The commissioner shall examine each such project and
prepare recommendations on the technical feasibility of the
project, the type and design of construction and preliminary
cost estimates. The commissioner shall designate the budget
bureau or other appropriate agency or agencies within the
executive office for administration and finance to study the
requested project to determine its financial impact on the
budget and its effect on the policy and program of develop-
ment of the commonwealth’s services.

19
20
21
99

23
24
25
26
27

The commissioner shall develop a report containing all
projects so requested and his recommended long-range program
for the construction thereof. Such report shall include the
estimated cost of each project and the estimated increase in
operating and maintenance cost of the agency on completion
of the project.

28
29
30
31
39

33

Section 15. Section 8A of chapter 29 of the General Laws
is hereby amended by striking out the first sentence, as appear-
ing in section 33 of chapter 704 of the acts of 1969, and insert-
ing in place thereof the following sentence:

1
9

4
No officer having charge of any office, department or under-

taking which receives a periodic appropriation from the com-
monwealth shall award any contract for the construction, re-
construction, alteration, repair or development at public
expense of any building, road, bridge or other physical
property if the amount involved therein is one thousand dollars
or over, unless a notice inviting proposals therefor shall have
been posted, not less than one week prior to the time specified
in such notice for the opening of said proposals, in a con-
spicuous place on or near the premises of such officer, and
shall have remained so posted until the time so specified, and,
if the amount involved therein is in excess of five thousand
dollars, unles such a notice shall have been published at least
once not less than two weeks prior to the time so specified, and
at such other times prior thereto, if any, as the secretary of
transportation and construction shall direct, in such newspaper
or newspapers or trade periodicals or periodicals as said secre-

5
6
7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
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tary, having regard to the locality of the work involved in such
contract, shall prescribe; provided, that such publication may
be omitted, in cases of special emergencies involving the health
and safety of the people and their property, upon the written
approval of said secretary.

22
23
24
25
26

1 Section 16. Said chapter 29 is hereby further amended by
2 strking out section 88, as most recently amended by chapter
3 54 of the Acts of 1967, and inserting in place thereof the

5 Section 88. The secretary of transportation and construction
6 shall require that any person proposing to bid on any work
7 to be awarded by the department of transportation and con-
8 struction, by a municipality under section thirty-four of chap-
9 ter ninety, by the Massachusetts Turnpike Authority, or by

10 any other agency or authority within said department of trans-
it portation and construction that elects to come within the pro-
12 visions of this section, hereinafter referred to as the partici-
13 pating agencies, submit to the secretary of transportation and
14 construction a statement under the penalties of perjury setting
15 forth his qualifications to perform such work. Such statement
16 shall he in such detail and form and shall be submitted at such
17 times as the secretary may prescribe under rules promulgated
18 by him subject to the requirements of chapter 30A. Such rules
19 may require such information as may be necessary to imple-
20 ment this section and may establish a basis for the classifica-
21 tion and maximum capacity rating of bidders which shall
22 determine the class and aggregate amount of work such bidders
23 are qualified to perform. The statement shall set forth, among
24 other matters that may be prescribed by the rules, the pro-
25 posed bidder’s financial resources, his experience, the number
26 and kinds of equipment which he has for use on such work,
27 and the number, size and completion dates of other construc-
-28 tion jobs, whether in this state or another state, which he has
29 under contract. The information contained within such state-
-30 ment, together with other relevant available information and
31 the proposed bidder’s past performance on work of a similar
32 nature, may be considered by said department and the par-
-33 ticipating agencies in determining whether or not the pro-

4 following section:
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34 posed bidder is qualified to perform any specific work for
35 which proposals to bid are invited.
36 Based on information received and available and on past
37 performance of the prospective bidder on work of a similar
38 nature, the secretary, acting through a prequalification com-
-39 mittee consisting of engineering personnel of said department,
40 to be appointed by him, shall determine the class and aggregate
41 amount of work that a prospective bidder is qualified to per-
-42 form, and shall limit a proposed bidder to such class and
43 aggregate amount of work as he may be qualified to perform.
44 Said department and the participating agencies shall limit the
45 bid proposals to be furnished to a prospective bidder to such
46 bidders as are determined by the secretary to have the classi-
-47 fication and capacity rating to perform the work required.
48 Any such statement filed with the department by a prospec-
-49 tive bidder shall be confidential, and shall be used only by the
50 department and the participating agencies in determining the
51 qualifications of such prospective bidder to perform work for
52 said agencies or for a municipality under the provisions of
53 said section thirty-four. No information contained in such
54 statement shall be imparted to any other person without the
55 written consent of said bidder.
56 If any prospective bidder fails to file the statement required
57 by this section, or if, in the judgment of the secretary the
58 prospective bidder is not qualified to carry out the work
59 required under a contract which is proposed to be awarded, the
60 secretary and the participating agencies shall refuse to furnish
61 such prospective bidder with bid proposals for such work and
62 shall reject any bid by such prospective bidder for such work.
63 Only persons filing the statement required herein shall be
64 authorized as prime contractors and then only as to the class
65 and aggregate amount of work which their qualifications
66 warrant.
67 Any bidder qualified as authorized herein shall be promptly
68 notified by the department.
69 Any prospective bidder who is aggrieved by any decision
70 or determination of the prequalification committee or the
71 secretary which affects his right to bid may file a new appli-
-72 cation for qualification at any time, or within fifteen days
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73 after receiving notice of such decision the applicant may
74 request in writing a hearing before an appeal board to recon-
-75 sider his application or qualifications. The appeal board in the
76 department shall consist of the secretary, the administrator
77 of highways and the administrator of construction, or their
78 designees.
79 Any bidder or prospective bidder who so requests shall be
80 granted a hearing by such appeal board at which he may
81 submit any and all additional information or evidence bearing
82 upon his finances, experience or other qualifications which
83 may be relevant thereto. Such hearing shall be held without
84 delay and the board shall promptly render its decision after
85 taking into consideration all relevant information or evidence
86 submitted relating to the bidder’s qualifications. The appeal
87 board may modify, amend or reverse any previous decision of
88 the prequalification committee or the secretary with respect
89 to the qualification of the applicant or may sustain such pre-
90 vious decision. Such hearing shall be deemed to be an adjudi-
91 catory proceeding, and any bidder or prospective bidder who
92 is aggrieved by the decision of the appeal board shall have a
93 right to judicial review under the applicable provisions of said
94 chapter thirty A.
95 The secretary or participating agencies shall not consider
96 any bid filed by any person for any contract to he awarded
97 by said department or agencies who has not been qualified
98 as required by the rules promulgated by said secretary and
99 any such bid of an unqualified bidder may be rejected without

100 being opened. No contract shall be awarded to any bidder not
101 qualified to bid thereon at the time fixed for receiving bids.
102 Any person, firm or corporation who knowingly and wilfully
103 makes, or causes to be made, any false or fraudulent statement
104 with respect to his financial condition or other assets in any
105 application for qualification filed with said department as
106 required herein shall, upon final conviction, be disqualified
107 from submitting bids on contracts advertised by the depart-
108 ment for a period of one year following the date of said
109 conviction.
110 This section shall not apply to any prospective bidder the
111 aggregate amount of whose work with said department, in-
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112 eluding the amount of his proposal, is less than fifty thousand
113 dollars.

Section 17. Said chapter 29 is hereby further amended by
inserting after section 88, as appearing in section 18 of this
act, the following section:—

1
2

3
Section BC. The commissioner of the metropolitan district

commission shall reqire that any person proposing to bid on
any work, excepting the construction, reconstruction, repair or
alteration of buildings, to be awarded by the metropolitan
district commission, submit a statement under the penalties of
perjury setting forth his qualifications to perform such work.
Such statement shall be in such detail and form and shall be
submitted at such times as such commissioner may prescribe
under rules promulgated by said commission, subject to the
requirements of chapter thirty A. Such rules may require such
information as may be necessary to implement this section and
may establish a basis for the classification and maximum
capacity rating of bidders which shall determine the class and
aggregate amount of work such bidders are qualified to per-
form. The statement shall set forth, among other matters that
may be prescibed by the rules, the proposed bidder’s financial
resources, his experience, the number and kinds of equipment
which he has for use on such work, and the number, size and
completion dates of other construction jobs, whether in this
state or another state, which he has under contract. The in-
formation contained within such statement, together with
other relevant available information and the proposed bidder’s
past performance on work of similar nature, may be consider-
ed by said commission in determining whether or not the pro-
posed bidder is qualified to perform any specific work for
which proposals to bid are invited.

4
5

6
i

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30 Based on information received and available and on past

performance of the prospective bidder on work of a similar
nature, such commissioner, acting through a prequalification
committee consisting of engineering personnel of said com-
mission, to be appointed by him, shall determine the class and
aggregate amount of work that a prospective bidder is quali-
fied to perform, and shall limit a proposed bidder to such class

31
32
33
34
35
36
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and aggregate amount of work as he may be qualified to per-
form. Said commission shall limit the bid proposals to be fur-
nished to a prospective bidder to such bidders as are deter-
mined by the commissioner to have the classification and
capacity rating to peform the work required.

37
38
39
40
41

Any such statement filed with such commissioner by a pro-
spective bidder shall be confidential, and shall be used only
by the metropolitan district commission, in determining the
qualifications of such prospective bidder to perform work for
said commission, or for a municipality under the provisions of
said section thirty-four. No information contained in such
statement shall be imparted to any other person without the
written consent of said bidder.

42
43
44
45
46
47
48
49

If any prospective bidder fails to file the statement required
by this section, or if, in the judgment of the commissioner, the
prospective bidder is not qualified to carry out the work
required under a contract which is proposed to be awarded, the
commissioner shall refuse to furnish such prospective bidder
with bid proposals for such work and shall reject any bid by
such prospective bidder for such work.

50
51
52
53
54
55
56

Only persons filing the statement required herein shall be
authorized as prime contractors and then only as to the class
and aggregate amount of work which their qualifications war-
rant.

57
58
59
60

Any bidder qualified as authorized herein shall be promptly
notified by the commissioner.

61
62
63 Any prospective bidder who is aggrieved by any decision or

determination of the prequalification committee or the com-
missioner which affects his right to bid may file a new ap-
plication for qualification at any time, or within fifteen days
after receiving notice of such decision the applicant may re-
quest in writing a hearing before an appeal board to recon-
sider his application of qualifications. The appeal board in
the metropolitan district commission shall consist of the com-
missioner, the associate commissioners, and the director or
chief engineer of the division involved, or their designees.

64
65
66
67
68
69
70
71
72

Any bidder or prospective bidder who so requests shall be
granted a hearing by such appeal board at which he may
submit any and all additional information or evidence bearing

73
74
75
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76 upon his finances, experience or other qualifications which may
77 be relevant thereto. Such hearing shall be held without delay
78 and the board shall promptly render its decision after taking
79 into consideration all relevant information or evidence sub-
-80 mitted relating to the bidder’s qualifications. The appeal board
81 may modify, amend or reverse any previous decision of the
82 prequalification committee or the commissioner with respect to
83 the qualification of the applicant or may sustain such previous
84 decision. Such hearing shall be deemed to be an adjudicatory
85 proceeding, and any bidder or prospective bidder who is ag-
-86 grieved by the decision of the appeal board shall have a right
87 to judicial review under the applicable provisions of said
88 chapter thirty A.
89 The comissioner of the metropolitan district commission
90 shall not consider any bid filed with him by any person for
91 any contract to be awarded by said commission, who has not
92 been qualified as required by the rules promulgated by said
93 commission, and any such bid of an unqualified bidder may be
94 rejected without being opened. No contract shall be awarded to
95 any bidder not qualified to bid thereon at the time fixed for
96 receiving bids.
97 Any person, firm or corporation who knowingly and wil-
-98 fully makes, or causes to be made, any false or fraudulent
99 statement with respect to his financial condition or other assets

100 in any application for qualification filed with such commission
101 as required herein shall, upon final conviction, be disqualified
102 from submitting bids on contracts advertised by the com-
-103 mission for a period of one year following the date of said
104 conviction.
105 This section shall not apply to any prospective bidder the
106 aggregate amount of whose work with said metropolitan
107 district commission, including the amount of his proposal, is
108 less than fifty thousand dollars.

1 Section 18. Section 2A of chapter 31 of the General Laws
2 is hereby amended by striking out paragraph ( h), as appear-
-3 ing in section 2 of chapter 725 of the acts of 1945, and insert-
-4 ing in place thereof the following paragraph:—
5 (h) Certify the names of persons for employment, accord-
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6 ing to districts established by the department of transportation
7 and construction, in the labor service of said department.

1 Section 19. Paragraph (d) of section 39M of said chapter
2 30, as appearing in section 1 of chapter 842 of the acts of
3 1963, is hereby amended by striking out in line 4 “state de-
-4 partment of public works” and inserting in place thereof the
5 following words: department of transportation and con-
-6 struction.

1 Section 20. Section 4of chapter 31 of the General Laws
2 is hereby amended by striking out the tenth paragraph, as
3 appearing in chapter 294 of the acts of 1956 and inserting in
4 place thereof the following paragraph;—
5 The labor service of the department of transportation and
6 construction except (1) Laborers and chauffeurs employed
7 between October thirty-first and April fifteenth to be used in
8 connection with the removal of snow and the sanding of slip-
-9 pery surfaces with the incidental work thereto on the high-

10 ways and airports of the commonwealth, such employment in
11 each case not to exceed a total of ninety days within that
12 period, and such employees shall not be used to do work
13 performed by regular employees when available and able to
14 perform the work satisfactorily; (2) Such temporary employees
15 as required during and following a disaster or period of ex-
-16 treme danger when and as authorized by the governor but not
17 to exceed ninety days. Preference shall be given to veterans in
18 making appointments and employing persons under the pro-
-19 visions of clauses (1) and (2) of this paragraph.

1 Section 21. Section Bof chapter 38 of the General Laws,
2 as appearing in section 1 of chapter 30 of the acts of 1939, is
3 hereby amended by striking out the third sentence and insert-
-4 ing in place thereof the following sentence:
5 The court or justice shall give reasonable notice of the time
6 and place of the inquest to the department of transportation
7 and construction in any case of death by accident upon a rail-
-8 road, railroad for private use, or street railway, and to said
9 department and the registry of motor vehicles in any case of

10 death involving a motor vehicle, including a vehicle of a com-
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11 mon carrier of passengers for hire by motor vehicle.

1 Section 22. Section 11 of said chapter 38, as appearing in
2 chapter 499 of the acts of 1941, is hereby amended by striking
3 out in line 12 the words “public utilities” and inserting in
4 place thereof the following words: transportation and con-
-5 struction.

1 Section 23. The second paragraph of subsection (D) of
2 section 15 of said chapter 31, as appearing in chapter 455 of
3 the acts of 1964, is hereby amended by striking out in lines 2
4 and 3 the words “public works” and inserting in place thereof
5 the following words: transportation and construction.
1 Section 24. Section 15C of said chapter 31 is hereby
2 amended by striking out the last paragraph, as appearing in
3 section 4 of chapter 652 of the acts of 1968, and inserting in
4 place thereof the following paragraph:
5 When used with respect to employees in the labor service of
6 the department of transportation and construction, the word
7 “department,” as used in this section, shall mean the district
8 established under section eighteen A in which such employees
9 serve.

1 Section 25. Said chapter 31 of the General Laws is here-
-2 by further amended by striking out section 18A, as most re-
-3 cently amended by chapter 389 of the acts of 1954, and insert-
-4 ing in place thereof the following section:
5 Section ISA. Persons certified to fill positions in the labor
6 service of the department of transportation and construction
7 shall be certified according to districts, to be established by
8 said department. Districts so established shall not be changed
9 unless written notice of the change, stating the reasons there-

to for, is sent to the director at least six months prior to the ef-
-11 fective date of such change.

1 Section 26. Section 4B of chapter 40 of the General Laws
2 is hereby amended by striking out the first paragraph, as
3 amended by section 6 of chapter 758 of the acts of 1969, and
4 inserting in place thereof the following paragraph: -

5 Unless otherwise provided by by-law or special law in towns
6 and districts, no contract for the purchase of equipment,
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7 supplies or materials, the actual or estimated cost of which
8 amounts to two thousand dollars or more, except in cases of
9 special emergency involving the health or safety of the people

10 or their property, shall be awarded unless proposals for the
11 same have been invited by advertisement in at least one news-
-12 paper, if any, published in the town or district, otherwise in at
13 least one newspaper of general circulation in the town or
14 district, such publication to be at least one week before the
15 time specified for the opening of said proposals. Such adver-
-16 tisement shall state the time and place for opening the pro-
-17 posals in answer to said advertisement, and shall reserve to the
18 town or district the right to reject any or all such proposals
19 period. All such proposals shall be opened in public. No bill
20 or contract shall be split or divided for the purpose of
21 evading any provisions of this section. Materials purchased by
22 any town, under specifications of the department of transporta-
-23 tion and construction, and at prices established by said de-
-24 partment pursuant to advertising and bidding for such pur-
-25 pose, in connection with work to be performed under the pro-
-26 visions of chapter eighty-one or chapter ninety, shall not be
27 subject to the requirements of this section. The provisions of
28 this section shall apply to regional school districts.

1 Section 27. Section 228 of said chapter 40, as appearing in
2 chapter 122 of the acts of 1964, is hereby amended by striking
3 out in line 22 the words “public works” and inserting in place
4 thereof the following words:—transportation and construc-
-5 tion.

1 Section 28. Section 39C of said chapter 40 of the General
2 Laws, as appearing in section 3 of chapter 172 of the acts of
3 1938, is hereby amended by striking out in line 25 the words
4 “public works” and inserting in place thereof the following
5 words: transportation and construction.

1 Section 29. Section 39C of said chapter 40, as appearing
2 in section 3 of chapter 172 of the acts of 1938, is hereby
3 amended by striking out in line 32 the words “public utilities”
4 and inserting in place thereof the following words: trans-
-5 portation and construction.
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1 Section 30. Chapter 40A of the General Laws is hereby
2 amended by striking out section 10 and inserting in place
3 thereof the following section:
4 Section 10. A building, structure or land used or to be used
5 by a public service corporation may be exempted from the
6 operation of a zoning ordinance or by-law if, upon petition of
7 the corporation, the department of public utilities, or the de-
-8 partment of transportation and construction in cases involving
9 such corporations subject to the regulatory supervision, con-

-10 trol or jurisdiction of said department of transportation and
11 construction, shall, after public notice and hearing, decide that
12 the present or proposed situation of the building, structure or
13 land in question is reasonably necessary for the convenience
14 or welfare of the public.

1 Section 31. Section 24 of chapter 408, as appearing in
2 section 3 of chapter 849 of the acts of 1970, is hereby amended
3 by striking out in line 16, the words “commissioner of public
4 works” and inserting in place thereof the following words:
5 secretary of transportation and construction.

1 Section 32. Section 67 of chapter 41, as appearing in the
2 Tercentenary Edition, is hereby amended by striking out in line
3 2 the words “public works” and inserting in place thereof the
4 following words: transportation and construction.

1 Section 33. Section 991 of said chapter 41, as appearing
2 in chapter 878 of the acts of 1969, is hereby amended by
3 striking out in line 21 the words “public works” and inserting
4 in place thereof the following words: transportation and
5 construction.

1 Section 34. Section 7of chapter 42, as appearing in chapter
2 157 of the acts of 1962, is hereby amended by striking out, in
3 lines 4, 5 and 15 the words “public works”, and inserting in
4 place thereof in each instance the following words: trans-
-5 portation and construction.

1 Section 35. Section 6of chapter 44, as appearing in chap-
-2 ter 385 of the acts of 1957, is hereby amended by striking out
3 in lines 8, 10 and 11, the words “commissioner of public



[Feb.SENATE—No. 1472.44

4 works,” and inserting in place thereof in each instance the
5 following words: —secretary of transportation and construc-
6 tion.
1 Section 36. Section 6A of said chapter 44 is hereby amended
2 by striking out the first paragraph, as most recently amended
3 by section 2 of chapter 428 of the acts of 1969, and inserting
4 in place thereof the following paragraph:
5 If a town has appropriated a sum of money for the purpose
6 of constructing or repairing a highway or installing traffic
7 control devices or other devices appurtenant thereto, to be
8 used with a sum or sums allotted by the department of trans-
-9 portation and construction or the county commissioners or by

10 both, and is required primarily to pay that proportion of the
11 expense for which reimbursement is to be received from the
12 commonwealth or county or both, such reimbursement first
13 having been agreed upon by said department or the county
14 commissioners, for the purpose of providing the necessary
15 funds to meet the expense for which reimbursement is to be
16 made the treasurer of the town may, with the approval of the
17 selectmen, incur debt outside the debt limit and issue notes
18 therefor for a period not exceeding two years from their dates;
19 and the proceeds of such reimbursement shall be applied to the
20 discharge of the loan.

1 Section 37. Section 7of said chapter 44 is hereby amended
2 by striking out clause (5), as amended by section 1 of chapter
3 282 of the acts of 1951, and inserting in place thereof the fol-
-4 lowing clause:
5 (5) For the original construction of public ways or the
6 extension of widening thereof, including land damages and the
7 cost of pavement and sidewalks laid at the time of said con-
-8 struction, or for the construction of stone, block, brick, cement
9 concrete, bituminous concrete, bituminous macadam or other

10 permanent pavement of a similar lasting character, or for the
11 original construction and surfacing or the resurfacing with
12 such pavement of municipally owned and operated off-street
13 parking areas, under specifications approved by the department
14 of transportation and construction, ten years, five per cent.

1 Section 38. Said section 7, is hereby further amended by
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2 striking out clause (6), as amended by section 2 of chapter 282
3 of the acts of 1951, and inserting in place thereof the follow-
-4 ing clause:
5 (6) For macadam pavement or other road material, or for
6 the resurfacing with such pavement or other road material of
7 municipally owned and operated off-street parking areas, un-
-8 der specifications approved by the department of transporta-
-9 tion and construction, or for the construction of sidewalks of

10 brick, stone or concrete, five years, ten per cent.
1 Section 39. Section 7of said chapter 44, as appearing in
2 chapter 383 of the acts of 1948, is hereby amended by striking
3 out in lines 4 and 13 of clause (15) the words “public works”
4 and inserting in place thereof in each instance the following
5 words: transportation and construction.

1 Section 40. Section 188 of chapter 58, as appearing in sec-
-2 tion 13 of chapter 497 of the acts of 1971, is hereby amended
3 by striking out in line 6 the words “commissioner of public
4 works”, and inserting in place thereof the following words:
5 secretary of transportation and construction.

1 Section 41. Clause Thirty-eight of section sof chapter 59
2 of the General Laws, as appearing in section 2 of chapter 444
3 of the acts of 1957, is hereby amended by striking out in lines
4 7, 8, 9, 10, 13 and 14 the words “Massachusetts aeronautics
5 commission” and inserting in place thereof in each instance the
6 following words:—department of transportation and con-
-7 struction.

1 Section 42. Section 25A of chapter 64H of the General
2 Laws, as appearing in section 1 of chapter 558 of the acts of
3 1969, is hereby amended by striking out in line 3 the words
4 “aeronautics commission” and inserting in place thereof the
5 following words: department of transportation and con-
-6 struction.

1 Section 43. Section 26A of chapter 641 of the General Laws,
2 as appearing in section 4 of chapter 558 of the acts of 1969,
3 is hereby amended by striking out in line 3 the words “aero-
-4 nautics commission” and inserting in place thereof the follow-
-5 ing words: department of transportation and construction.
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1 Section 44. The first paragraph of section 3of chapter 79
2 of the General Laws is hereby amended by striking out the
3 second sentence and inserting in place thereof the following
4 sentence: The copy of an order of taking made under chap-
-5 ter one hundred and fifty-nine in connection with pioceedings
6 thereunder to abolish grade crossings by the department of
7 transportation and construction may be filed and recorded
8 without the payment of any fee therefor.

1 Section 45. The third sentence of section 5B of chapter 79,
2 as appearing in chapter 143 of the acts of 1972, is hereby
3 amended by striking out in line 13 the words “the department
4 of public utilities” and inserting in place thereof the following
5 words: either the department of public utilities or the de-
-6 partment of transportation and construction.

1 Section 46. Section lof chapter 81, as amended by section
2 3 of chapter 736 of the acts of 1968, is hereby further amended
3 by striking out in line 1, the words “public works”, and insert-
-4 ing in place thereof the following words: transportation
5 and construction.

1 Section 47. Section 7E of said chapter 81, as most recently
2 amended by chapter 755 of the acts of 1965, is hereby further
3 amended by striking out in lines, 4, 18, 19 and 22, the words
4 “board of commissioners”, and inserting in place thereof in
5 each instance the following word: secretary.

1 Section 48. Section 71 of said chapter 81, as appearing in
2 chapter 587 of the acts of 1962, is hereby amended by striking
3 out in line 1, the words “of public works”.

1 Section 49. Section 7J of said chapter 81, as appearing
2 in section 1 of chapter 646 of the acts of 1966, is hereby
3 amended by striking out in lines 2 and 3, the words “of public
4 works”.

1 Section 50. Said chapter 81 is hereby further amended by
2 striking out section 26 and inserting in place thereof the fol-
-3 lowing section:
4 Section 26. There may be expended for the repair and im-
-5 provement of public ways, other than state highways, in towns
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6 having valuations of less than five million dollars, as estab-
-7 lished by the valuations made for the purpose of apportioning
8 the state tax as appearing in chapter five hundred and fifty-
-9 nine of the acts of nineteen hundred and forty-five and in

10 which the proportionate amount paid by such towns of every
11 million dollars of such tax as established and apportioned in
12 said chapter five hundred and fifty-nine, divided by the num-
-13 ber of miles of such public ways, hereinafter known as the
14 road mileage ratio, is less than twelve dollars, such sums not
15 exceeding two hundred and fifty dollars per mile as the general
16 court may appropriate therefor; provided, that such towns
17 shall contribute or make available for use in connection there-
-18 with the following amounts for each mile of public ways with-
-19 in their respective limits, according to the following schedule
20 based on their road mileage ratio:
21 1. Less than one dollar and forty cents, fifteen dollars.
22 2. One dollar and forty cents and less than two dollars,
23 twenty-five dollars.
24 3. Two dollars and less than two dollars and eighty cents,
25 forty dollars.
26 4. Two dollars and eighty cents and less than three dollars
27 and fifty cents, fifty dollars.
28 5. Three dollars and fifty cents and less than five dollars and
29 fifty cents, seventy-five dollars.
30 6. Five dollars and fifty cents and less than seven dollars,
31 one hundred dollars.
32 7. Seven dollars and less than nine dollars, one hundred and
33 twenty-five dollars.
34 8. Nine dollars and less than twelve dollars, one hundred
35 and fifty dollars.
36 The amounts appropriated as aforesaid and contributed by
37 the towns shall be expended under the direction of the depart-
-38 ment on such ways as said department and the selectmen of
39 the towns may agree upon.
40 The department shall withhold or withdraw the unexpended
41 balance of any funds assigned by it under this section or
42 section twenty-five if the town fails to comply with the official
43 standards for traffic control established by the department or
44 with any provision of a traffic control agreement negotiated
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i

45 between the department and the town, as required by the
46 United States Secretary of Transportation under section 109
47 of Title 23 of the United States Code.
48 The cost of snow removal upon such ways in any such town,
49 including amounts paid as rental for trucks and other equip-
-50 ment, and, at hourly rates approved by the department, charges
51 for the use of trucks and other equipment owned by such
52 town, and the cost of sanding such ways in any such town
53 may be paid from the amounts so appropriated and con-
-54 tributed, at the rate of not more than seventy-five dollars per
55 mile.

1 Section 51. Section 31 of chapter 81, as appearing in section
2 14 of chapter 497 of the acts of 1971, is hereby amended by
3 striking out in lines 20, 28, 35 and 43 the words “commissioner
4 of public works”, and inserting in place thereof in each in-
-5 stance the following words: secretary of transportation and
6 construction.

1 Section 52. Section 32 of chapter 81, as appearing in said
2 section 14, is hereby amended by striking out in lines 11, 31,
3 32, 35 and 36 the words “commissioner of public works”, and
4 inserting in place thereof in each instance the following
5 words: secretary of transportation and construction.

1 Section 53. Said chapter 81 is hereby further amended by
2 inserting after section 32, the following section:
3 Section 33. With the approval of the secretary of adminis-
-4 tration, the secretary of transportation and construction may
5 establish in the department a program of engineering intern-
-6 ship and, with the assistance of the division of civil service,
7 may recruit qualified persons to serve in the department as
8 highway engineer interns.
9 The number of persons employed in the department as

10 highway engineer interns shall at no time exceed seven in any
11 fiscal year, nor may such highway engineer interns employed
12 by the department be placed in a salary grade higher than that
13 of a junior civil engineer in the department.
14 No person shall be appointed or employed as a highway
15 engineer intern except upon requisition made by the secretary
16 and upon certification by the secretary of administration from
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17 an eligible list prepared in accordance with the provisions of
18 chapter thirty-one and the rules made thereunder; provided,
19 that said secretary of administration shall establish such
20 eligible list before June first in each calendar year by holding
21 a competitive examination which shall be open only to persons
22 who, as candidates for the degree of bachelor of science in civil
23 engineering to be awarded to them in such year, are enrolled
24 as students in any college of the commonwealth, or are Mas-
-25 sachusetts residents attending a college of recognized standing
26 outside the commonwealth, and to persons who, within the
27 three years next preceding, have been awarded the degree of
28 bachelor of science in engineering from a college of recognized
29 standing. The eligible list established each year shall expire
30 upon the establishment of the eligible list in the following year.
31 No person shall be certified for appointment as a highway
32 engineer intern unless he has been awarded the degree of
33 bachelor of science in civil engineering.
34 Upon appointment as a highway engineer intern, made in
35 accordance with chapter thirty-one of the General Laws and
36 the rules made thereunder, the appointee shall sign an agree-
-37 ment binding him to serve as highway engineer intern for a
38 minimum of two years unless his employment is sooner
39 terminated by the secretary. It shall be the duty of the secre-
-40 tary to rotate the assignments of each intern during his period
41 of employment in order that he may acquire diversified ex-
-42 perience in the engineering programs of the department.
43 The names of persons appointed as highway engineer interns
44 shall be entered in order of date of appointment on a list to be
45 known as “Highway Engineer Intern List” in the division of
46 civil service.
47 Upon completion of two years of employment as interns
48 under agreements provided for in this section, persons shall be
49 eligible without further examination for appointment as junior
50 civil engineers providing a vacancy exists in said title in the
51 department and, upon requisition of the secretary, the names
52 of such persons shall be certified for appointment by the di-
-53 rector of civil service from the Highway Engineer Intern List,
54 in accordance with the rules of the civil service commission,
55 except that the basis of certification shall be the order of
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56 appointment to such Highway Engineer Intern List.

1 Section 54. Said chapter 81 is hereby further amended by
2 inserting after section 33, inserted by section 53 of this act,
3 the following section:
4 Section 3Jf. The secretary may establish a co-operative engi-
-5 neering program and may enter into agreements with colleges
6 of recognized standing within the commonwealth, including
7 colleges which have summer programs, which have established
8 a curriculum leading to a degree of bachelor of science in civil
9 engineering on a so-called co-operative basis, contemplating

10 regularly rotating working activity in the field of engineering
11 and an equal period of classroom training. He may employ
12 persons enrolled as candidates for the degree of bachelor of
13 science in civil engineering in any such colleges to serve in the
14 department in the position of student engineer, provided that
15 the position of student engineer shall be in a grade lower than
16 that of junior civil engineer in the department, and provided
17 that at no time shall the number of persons employed in the
18 department as student engineers exceed eight in any fiscal
19 year. Upon completion of not less than two years of employ-
-20 ment as student engineer, a person shall be eligible to apply
21 for the examination for highway engineer intern provided for
22 by section thirty-three provided he will graduate with the de-
-23 gree of bachelor of science in civil engineering in that year as
24 set forth in said section thirty-three, any other provision of
25 this section notwithstanding. No person shall be employed as
26 a student engineer for more than six years.

1 Section 55. Section Bof chapter 82 as appearing in the
2 Tercentenary Edition is hereby amended by striking out in
3 line 10 the words “public works” and inserting in place there-
-4 of the following words: transportation and construction.

1 Section 56. The fourth paragraph of section lof chapter
2 83 of the General Laws, as appearing in section 2 of chapter
3 736 of the acts of 1964, is hereby amended by striking out in
4 line 16 the words “public utilities” and inserting in place
5 thereof the following words: transportation and construc-
-6 tion.

1 Section 57. Section 4of chapter 83 as appearing in the
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2 Tercentenary Edition is hereby amended by striking out in line
3 1 the words “public works” and inserting in place thereof the
4 following words: —transportation and construction.

1 Section 58. Said section 4is hereby amended by striking
2 out in line 16 the words “public utilities” and inserting in
3 place thereof the following words: transportation and con-
-4 struction.

1 Section 59. Section 11 of chapter 84 as appearing in the
2 Tercentenary Edition is hereby amended by striking out in line
3 1 the words “public works” and inserting in place thereof the
4 following words; —transportation and construction.

1 Section 60. Chapter 85 of the General Laws is hereby
2 amended by striking out section 2, as most recently amended
3 by section 2 of chapter 694 of the Acts of 1968, and inserting
4 in place thereof the following section:
5 Section 2. The department of transportation and construc-
-6 tion, in this chapter called the department, shall erect and
7 maintain on state highways and on ways leading thereto, and
8 on all main highways between cities and towns, such direction
9 signs, warning signs or lights, curb, street or other traffic

10 markings, mechanical traffic signal systems, traffic devices, or
11 parking meters as it may deem necessary for promoting the
12 public safety and convenience and shall likewise install and
13 maintain in accordance with accepted standards of engineering
14 practice, such curb, highway, street or other traffic markings as
15 conditions may require or as may be necessary to carry out the
16 provisions of other statutes pertaining to highway markings.
17 The department may, from time to time, make, alter, rescind
18 or add to rules and regulations relative to such signs, lights,
19 signal systems, traffic devices, parking meters and markings,
20 and may issue rules and regulations to direct, govern and re-
-21 strict the movements of vehicles on all state highways and to
22 carry out the purposes of section nine of chapter eighty-nine
23 on highways, including state highways, which are designated
24 thereunder by the department as through ways, with penalties
25 for the violation thereof not exceeding twenty dollars for each
26 offense.
27 No such rule or regulation shall prohibit the use of passenger



[Feb.SENATE—No. 1472.52

28 or station-wagon type motor vehicles whose gross weight is
29 less than five thousand pounds and which are registered for
30 commercial use, on ways, parkways or boulevards where non-
-31 commercial passenger-type motor vehicles are permitted to
32 operate. No such signs, lights, signal systems, traffic devices,
33 parking meters or markings shall be erected or maintained on
34 any state highway by any authority other than the department
35 except with its written approval as to location, shape, size and
36 color thereof, and except during such time as said approval is
37 in effect. The department may, after notice, revoke any ap-
-38 proval granted under this section. No rule, regulation, order,
39 ordinance or by-law of a city or town hereafter made or
40 promulgated relative to or in connection with such signs,
41 lights, signal systems, traffic devices, parking meters or mark-
-42 ings on any way within its control, shall take effect until ap-
-43 proved in writing by the department, or be effective after
44 said approval is revoked. The superior court shall have juris-
-45 diction in equity to enforce the provisions of this section and
46 section one, and also sections one and four of chapter eighty-
-47 nine and any rule or regulation made thereunder or to enjoin
48 the violation thereof.

1 Section 61. Said chapter 85 is hereby further amended by
2 striking out section 30 and inserting in place thereof the
3 following section:
4 Section 30. Except as provided in section nineteen Aof
5 chapter ninety, no vehicle shall travel or object be moved, on
6 any public way, which has any device attached to or made a
7 part of its wheels or the rollers or other supports on which it
8 rests, which will injure the surface of the way; nor shall any
9 vehicle travel or object be moved, on any public way, which

10 weighs more than fourteen tons, or, in the case of a vehicle
11 equipped with pneumatic tires, more than fifteen tons, without
12 a permit from the board or officer having charge of such way,
13 or, in case of a state highway, or a way determined by the
14 department of transportation and construction to be a through
15 route, from the secretary of transportation and construction;
16 provided, that no such permit shall be required for the opera-
-17 tion of a vehicle having three axles, whether or not so
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18 equipped, which does not weigh more than twenty tons. No
19 vehicle shall travel or object be moved on any public way,
20 outside of the metropolitan parks or sewerage districts, the
21 weight of which resting on the surface of such way exceeds
22 eight hundred pounds upon any inch of the tire, roller or other
23 support, without such a permit. Such a permit may limit the
24 time within which it shall be in force and the ways which may
25 be used and may contain any provisions or conditions neces-
26 sary for the protection of such ways from injury. If, in the
27 opinion of the board or officer having charge of any public
28 way, the travel or moving thereon at any season of the year of
29 any vehicle or object which weighs more than ten thousand
30 pounds would cause injury to such way more serious than the
31 ordinary wear and tear which the type of construction of such
32 way is designed to withstand, such board or officer may by
33 regulation prohibit such vehicle or object from passing over
34 such way during such season without a permit therefor. All
35 such regulations shall, when affecting ways which are deter-
36 mined by the department of transportation and construction to
37 be through routes, be subject to the approval of such depart-
38 ment. Such regulations shall be published and shall take effect
39 as provided in case of rules and orders under section twenty-
40 two of chapter forty and shall be posted in a conspicuous place
41 at both ends of the part of said way from which traffic is
42 prohibited thereby. The board or officer having charge of any
43 bridge may make regulations prohibiting any vehicle to which
44 this section applies from passing over such bridge at a speed
45 greater than six miles per hour, which regulations shall be in
46 force if conspicuously posted at each end of such bridge with a
47 statement of the load capacity of such bridge. Any person
48 driving, operating or moving a vehicle or object in violation of
49 this section or of any regulation adopted hereunder, or the
50 owner thereof, shall be liable in tort to the body politic or
51 corporate having charge of the way for any injury to the way
52 thereby caused. All the aforesaid limitations as to weight shall
53 be inclusive of the load.

1 Section 62. Section Bof chapter 87 as appearing in the
2 Tercentenary Edition is hereby amended by striking out in line
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3 1 the words “public works” and inserting in place thereof the
4 following words: transportation and construction.

1 Section 63. Section 12 of chapter 88 as appearing in the
2 Tercentenary Edition is hereby amended by striking out in line
3 10 the words “public works” and inserting in place thereof the
4 following words: transportation and construction.

1 Section 64. Section lof chapter 89 as appearing in section
2 1 of chapter 124 of the acts of 1964, is hereby amended by
3 striking out, in line 4, the words “public works” and inserting
4 in place thereof the following words: transportation and
5 construction.

1 Section 65. Chapter 89 of the General Laws is hereby
2 amended by striking out section 4, as most recently amended
3 by section 2 of chapter 124 of the acts of 1964, and inserting
4 in place thereof the following section:
5 Section 4. Whenever on any way, public or private, there is
6 not an unobstructed view of the road for at least four hundred
7 feet, the driver of every vehicle shall keep his vehicle on the
8 right of the middle of the traveled part of the way, whenever it
9 is safe and practicable so to do, except that the department of

10 transportation and construction may alter this provision by the
11 use of restrictive pavement markings in areas of limited sight
12 distance, at intersections and at obstructions in the highway,
13 on state highways, on ways leading thereto and on all main
14 highways between cities and towns, and may by permit, revo-
-15 cable upon notice, authorize cities and towns to alter said
16 provision by the use of such restrictive pavement markings;
17 provided, that such markings shall be in accordance with ac-
-18 cepted standards of engineering practice; but, notwithstanding
19 the foregoing provisions, every driver of a slow moving vehicle,
20 while ascending a grade shall reasonably keep said vehicle in
21 the extreme right-hand lane until the top of such grade has
22 been reached.

1 Section 66. Section Bof chapter 89, as appearing in the
2 Tercentenary Edition is hereby amended by striking out in
3 lines 12 and 13 the words “public works” and inserting in
4 place thereof the following words: transportation and con-
-5 struction.
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1 Section 67. Section 9of chapter 89, as appearing in chapter
2 522 of the acts of 1969, is hereby amended by striking out in
3 line 2 the words “public works” and inserting in place thereof
4 the following words: transportation and construction.

1 Section 68. Section 11 of chapter 89, as appearing in section
2 1 of chapter 405 of the acts of 1967, is hereby amended by
3 striking out in line 5 the words “public works” and inserting
4 in place thereof the following words:—transportation and
5 construction.

1 Section 69. Section lof chapter 90 of the General Laws is
2 hereby amended by striking out the definition of “ ‘Depart-
-3 ment’, department of public works” and inserting in place
4 thereof the following definition:
5 “Department,” the department of transportation and con-
-6 struction.

1 Section 70. The first paragraph of section 1A of chapter
2 90 of the General Laws is hereby amended by striking out the
3 first sentence, as appearing in chapter 69 of the acts of 1972,
4 and inserting in place thereof the following sentence: —No
5 motor vehicle or trailer, except one owned by a person, firm or
6 corporation, for the operation of which security is required to
7 be furnished under section six of chapter one hundred and
8 fifty-nine A, or one owned by a person, firm or corporation
9 subject to the supervision and control of the department of

10 transportation and construction or the department of public
11 utilities, except supervision and control under chapter one
12 hundred and fifty-nine B, as to which said department of public
13 utilities has issued a certificate as hereinafter described, or
14 one owned by a street railway company under public control,
15 or by the commonwealth or any political subdivision thereof,
16 shall be registered under sections two to five, inclusive, unless
17 the application therefor is accompanied by a certificate as
18 defined in section thirty-four A.

1 Section 71. Section 9of chapter 90 of the General Laws
2 is hereby amended by striking out the first sentence, as most
3 recently amended by chapter 653 of the acts of 1968, and
4 inserting in place thereof the following sentence:
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5 No person shall operate, push, draw or tow any motor
6 vehicle or trailer, and the owner or custodian of such a vehicle
7 shall not permit the same to be operated, pushed, drawn or
8 towed upon or to remain upon any way except as authorized
9 by section three, unless such vehicle is registered in accordance

10 with this chapter and carries its register number displayed as
11 provided in section six, and, in the case of a motor vehicle, is
12 equipped as provided in section seven, except that a tractor,
13 trailer or truck may be operated without such registration upon
14 any way for a distance not exceeding one-half mile, if said
15 tractor, trailer or truck is used exclusively for agricultural
16 purposes, or for a distance not exceeding three hundred yards,
17 if such tractor, trailer or truck is used for industrial purposes
18 other than agricultural purposes, for the purpose of going from
19 property owned or occupied by the owner of such tractor,
20 trailer or truck to other property so owned or occupied; and
21 except that a new automobile being delivered to a dealer by
22 means of a tractor and trailer may be unloaded on a public
23 way and driven by the person so delivering or his agents or
24 servants without such registration to a dealer’s premises over a
25 public way for a distance not exceeding three hundred feet,
26 provided that the person so delivering, with respect to such
27 new automobile, shall have filed with the registrar a motor
28 vehicle liability policy or bond in compliance with the provi-
-29 sions of this chapter; and except that a motor vehicle designed
30 for the carrying of golf clubs and not more than four persons
31 may be operated without such registration upon any way if
32 such motor vehicle is being used solely for the purpose of
33 going from one part of the property of a golf course to an-
-34 other part of the property of said golf course, provided that
35 the owner of such motor vehicle shall have filed with the
36 registrar a public liability policy or bond providing for the
37 payment of damages to any person to the amount provided by
38 section thirty-four A due to injuries sustained as a result of the
39 operator of such vehicle; and except that an earth-moving
40 vehicle used exclusively for the building, repair and mainte-
-41 nance of highways which exceed the dimensions or weight
42 limits imposed by section nineteen and the weight limits
43 imposed by section thirty of chapter eighty-five may be oper-
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44 ated without such registration for a distance not exceeding
45 three hundred yards on any way adjacent to any highway or
46 toll road being constructed, relocated or improved under con-
-47 tract with the commonwealth or any agency or political sub-
-48 division thereof or by a public instrumentality; provided, that
49 a permit authorizing the operation of such a vehicle in excess
50 of the stated weight or dimension limits has been issued by
51 the secretary of transportation and construction or the board
52 of officer having charge of such way; and provided, further,
53 that such earth-moving vehicle shall be operated under such
54 permit only when directed by an officer authorized to direct
55 traffic at the location where such earth-moving vehicle is
56 being operated.

1 Section 72. Said chapter 90 is hereby further amended by
2 striking out section 17, as most recently amended by chapter
3 463 of the acts of 1972, and inserting in place thereof the
4 following section: —-

5 No person operating a motor vehicle on any way shall run it
6 at a rate of speed greater than is reasonable and proper, having
7 regard to traffic and the use of the way and the safety of the
8 public. Unless a way is otherwise posted in accordance with the
9 provisions of section eighteen, it shall be prima facie evidence

10 of a rate of speed greater than is reasonable and proper as
11 aforesaid (1) if a motor vehicle is operated on a divided
12 highway outside a thickly settled or business district at a rate
13 of speed exceeding fifty miles per hour for a distance of a
14 quarter of a mile, or (2) on any other way outside a thickly
15 settled or business district at a rate of speed exceeding forty
16 miles per hour for a distance of a quarter of a mile, or (3)
17 inside a thickly settled or business district at a rate of speed
18 exceeding thirty miles per hour for a distance of one eighth of
19 a mile, or (4) within a school zone established in conformance
20 with the standards of the department of transportation and
21 construction at a rate of speed exceeding twenty miles per
22 hour. If a speed limit has been duly established upon any way,
23 in accordance with the provisions of said section, operation of
24 a motor vehicle at a rate of speed in excess of such limit shall
25 be prima facie evidence that such speed is greater than is
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26 reasonable and proper; but, notwithstanding such establish-
-27 ment of a speed limit, every person operating a motor vehicle
28 shall decrease the speed of the same when a special hazard
29 exists with respect to pedestrians or other traffic, or by reason
30 of weather or highway conditions. No person shall operate a
31 school bus at a rate of speed exceeding forty miles per hour,
32 while actually engaged in carrying school children.

1 Section 73. Said chapter 90 is hereby further amended by
2 striking out section 19, as most recently amended by chapter
3 694 of the acts of 1969, and inserting in place thereof the

5 No motor vehicle or trailer, the outside width of which is
6 more than ninety-six inches or the extreme overall length of
7 which is more than thirty-three feet or, in the case of a truck,
8 thirty-five feet, or in the case of a motor bus, forty feet, shall
9 be operated on any way without a special permit so to operate

10 from the board or officer having charge of such way or, in the
11 case of a state highway or a way determined by the depart-
-12 ment of transportation and construction to be a through route,
13 from said department; provided, that such width may be ex-
-14 ceeded by the lateral projection of pneumatic tires beyond
15 the rims of the wheels for such distance on either side of the
16 vehicle or trailer as will not increase its outside width above
17 one hundred and two inches; provided, that such width may
18 be further exceeded by the lateral projection of mirrors or other
19 devices on semi-trailer units, truck trailer combinations, trac-
-20 tors, commercial vehicles having a registered gross weight in
21 excess of ten thousand pounds, a bus or a school bus, so long
22 as such mirrors or other devices will not increase the outside
23 width of such vehicles above one hundred and six inches and
24 provided such mirrors or other devices are so mounted as not
25 to constitute a hazard to pedestrians on or adjacent to any
26 public way; and provided, further, that the extreme overall
27 length of a semi-trailer unit, wherever used, may exceed
28 thirty-three feet but not fifty-five feet, and that such length of
29 any other motor vehicle, or any trailer, when used for the
30 transportation of poles or single units of lumber or metal, may
31 exceed thirty-three feet but not sixty feet, except as authorized

4 following section:
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32 by a special permit granted as aforesaid. No vehicle shall
33 exceed a height of thirteen feet six inches, except that a special
34 permit may be issued by the board or officer having charge of
35 the ways for the operation of a vehicle of a height in excess of
36 this limitation. The aforesaid dimensions of width, length and
37 height shall be inclusive of the load and load-holding devices.
38 No motor vehicle registered under the provisions of this
39 chapter which has a total height exceeding ten feet, excluding
40 the height of any load thereon shall be operated on any way
41 unless such total height is painted or printed in letters and
42 numerals at least four inches high in a conspicuous place upon
43 the side or front of such vehicle. The foregoing limitations on
44 length shall not apply to any vehicle or combination of vehicles
45 being towed because of disablement or emergency. Except as
46 provided in this section, no trailer which with its load weighs
47 more than five thousand pounds, other than a semi-trailer, a
48 heavy duty platform trailer, a cable-reel trailer, a house trailer,
49 or a trailer which is an apparatus or other object on wheels not
50 used to transport other things for delivery, shall be operated
51 or drawn on any way without a permit so to operate from the
52 board or officer having charge of such way or, in the case of a
53 state highway or a way determined by the department of
54 transportation and construction to be a through route, from
55 said department. Any motor vehicle, trailer or other vehicle
56 which carries a crane, or boom whether or not permanently or
57 temporarily attached to said vehicle or trailer shall, if such
58 crane or boom extends more than four feet beyond the bed or
59 body of such vehicle or trailer, display at the extreme rear end
60 of such crane or boom a red light or red flag or cloth in the
61 manner provided in section seven; provided, however, that if
62 such crane or boom extends more than fifteen feet beyond the
63 bed or body of such vehicle or trailer, such vehicle or trailer
64 shall not be operated or drawn on any way unless another
65 vehicle follows immediately behind the projecting extremity of
66 such crane or boom for the purpose of protecting other vehicles
67 approaching from the rear. A trailer which with its load
68 weighs not more than six thousand pounds may be operated or
69 drawn upon any way, if such trailer is used exclusively for
70 agricultural purposes, but this provision shall not prevent any
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71 trailer, if used exclusively for such purposes, from being-
-72 operated without registration upon any way in the manner
73 provided in section nine. A trailer which with its load weighs
74 more than three thousand pounds may be operated or drawn
75 upon any way for a distance not exceeding three hundred
76 yards, if such trailer is used for industrial purposes other than
77 agricultural purposes, for the purpose of going from property
78 owned or occupied by the owner of such trailer to other
79 property so owned or occupied. No motor vehicle shall be
80 operated on any way to draw more than one trailer or other
81 vehicle without a permit so to operate from the department of
82 transportation and construction.

1 Section 74. The fifth paragraph of section 33 of said chap-
-2 ter 90 is hereby amended by striking out the second sentence
3 and inserting in place thereof the following sentence: For
4 the registration of every motor bus used for carrying pas-
-5 sengers for hire pursuant to a certificate, license or permit
6 issued by the department of transportation and construction
7 in accordance with the provision of chapter one hundred and
8 fifty-nine A, fifty cents for each seat.

1 Section 75. Section 34 of chapter 90, as appearing in sec-
-2 tion 2 of chapter 427 of the acts of 1943, is hereby amended
3 by striking out in line 12 the words “public works” and in-
-4 serting in place thereof the following words: transportation
5 and construction.

1 Section 76. Paragraph (f) of section 35 of chapter 90 of
2 the General Laws, as appearing in chapter 507 of the acts of
3 1946, is hereby amended by striking out in line 5 the word
4 “commission” and inserting in place thereof the following
5 word: department.

1 Section 77. Said section 35, as most recently amended by
2 section 1 of chapter 670 of the acts of 1965, is hereby further
3 amended by striking out the last five paragraphs, defining
4 “Commission”, “Director”, “Person”, “Navigable air space”,
5 and “Dealer in aircraft” or “aircraft dealer”, and inserting in
6 place thereof the following four paragraphs:

(m) “Department”, the department of transportation and
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8 construction, as established by chapter sixteen A.
9 (n) “Person”, any individual, firm, partnership, corporation,

10 company, association, joint stock association; and includes any
11 trustee, receiver, assignee or other similarrepresentative there-
-12 of.
13 (o) “Navigable air space”, air space above the minimum
14 safe altitudes of flight prescribed by regulation by the depart-
-15 ment. Such navigable air space shall be subject to a public
16 right of air navigation, in conformity with the provisions of
17 said sections and with the regulations and air traffic rules
18 issued by the department.
19 (p) “Dealer in aircraft” or “aircraft dealer”, any person
20 who engages in a business a substantial part of which consists
21 of the manufacture, sale, or exchange of aircraft.

1 Section 78. Section 35A of said chapter 90, as appearing
2 in section 1 of chapter 756 of the acts of 1960, is hereby
3 amended by striking out in line 4 the word “commission” and
4 inserting in place thereof the following word: department.

1 Section 79. The first paragraph of section 338 of said
2 chapter 90, as so appearing, is hereby amended by striking out
3 in lines 4 and 13 the word “commission” and inserting in place
4 thereof in each instance the following word: department.

1 Section 80. Section 35C of said chapter 90, as so appearing,
2 is hereby amended by striking out in lines 2 and 14 the word
3 “commission” and inserting in place thereof in each instance
4 the following word: department.

1 Section 81. Section 35D of said chapter 90, as so appear-
-2 ing, is hereby amended by striking out in lines 4 and 10 the
3 word “commission” and inserting in place thereof in each
4 instance the following word: department.

1 Section 82. Said chapter 90 is hereby further amended by
2 striking out section 39, as most recently amended by section
3 10 of chapter 637 of the acts of 1948, and inserting in place
4 thereof the following section:
5 Section 39. The department shall have general supervision
6 and control over aeronautics.
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7 Subject to the approval of the governor, the department
8 may represent the commonwealth in matters relative to
9 aeronautics before boards, commissions, departments or other

10 agencies of the federal government and other states and inter-
-11 national conferences, and before committees of the Congress
12 of the United States.
13 For the purpose of carrying out the provisions of sections
14 thirty-five to fifty-two, inclusive, and for the purpose of pro-

-15 tecting and insuring the general public interests and safety,
16 and the safety of persons receiving instructions concerning, or
17 operating or using, aircraft and of persons and property being
18 transported in aircraft, and for the purpose of developing and
19 promoting aeronautics within the commonwealth, the depart-
-20 ment may perform such acts, may issue and amend such orders
21 and may make and amend such reasonable general or special
22 rules and regulations as it deems necessary; provided, that
23 such rules and regulations shall not be inconsistent with, or
24 contrary to, any act of the Congress of the United States
25 relating to aeronautics or any regulations promulgated or
26 standards established pursuant thereto. No rule or regulation
27 of the department shall apply to airports, restricted landing
28 areas, or air navigation facilities owned or operated by the
29 United States within the commonwealth. For the purposes of
30 sections thirty-five to fifty-two, inclusive, the department shall
31 be provided with suitable offices at the General Edward Law-
-32 rence Logan Airport and elsewhere within the commonwealth
33 as the department may determine.

1 Section 83. The first paragraph of section 39A of said
2 chapter 90, as appearing in section 1 of chapter 607 of the acts
3 of 1946, is hereby amended by striking out in lines 1, 5, 6, 9
4 and 15 the word “commission” and inserting in place thereof
5 in each instance the following word: department.

1 Section 84. The second paragraph of said section 39A, as
2 appearing in section 1 of chapter 524 of the acts of 1953, is
3 hereby amended by striking out in lines 1 and 5 the word
4 “commission” and inserting in place thereof in each instance
5 the following word: department.
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2 striking out section 398, as amended by chapter 505 of the
3 acts of 1948, and inserting in place thereof the following
4 section:
5 Section 398. Each city or town before acquiring any prop-
-6 erty within the commonwealth for the purpose of establishing,
7 constructing, enlarging or improving thereon an airport or
8 restricted landing area, shall apply to the department for a
9 certificate of approval of the site. Before granting a certificate

10 of approval for an airport or restricted landing area, the
11 department may, and upon the request of a resident of such
12 city or town shall, hold a public hearing in the city or town
13 where such airport or restricted landing area is to be located
14 and at least seven days’ notice of such hearing shall be pub-
-15 fished by the department in a newspaper of general circula-
te tion in such city or town.
17 No such certificate of approval of a site for an airport or
18 restricted landing area shall be issued by the department if
19 such airport or area is situated on any lake or pond outside the
20 metropolitan area, unless such site has previously been ap-
-21 proved by the mayor and city council of the city, or at an
22 annual or special town meeting of the town, within which the
23 same is located.
24 All airports, restricted landing areas, and air navigation
25 facilities shall conform to plans and specifications approved by
26 the department and shall not be in conflict with the state
27 airport plan and no such airport, restricted landing area or air
28 navigation facility shall be maintained or operated unless a
29 certificate of approval of the maintenance and operation there-
-30 of is granted and is continued in force by the department,
31 provided, that no such certificate of approval with respect to a
32 restricted landing area or air navigation facility on which
33 public funds have been expended shall confer an exclusive
34 right for the use thereof.
35 This section shall not apply to restricted landing areas
36 designed for noncommercial private use, nor to any airport,
37 restricted landing area or other air navigation facility owned
38 or operated within the commonwealth by the federal govern-
-39 ment; provided, that each person constructing or maintaining

1 Section 85. Said chapter 90 is hereby further amended by



[Feb.SENATE—No. 1472.64

i

40 a restricted landing area for noncommercial private use shall
41 so inform the department in writing; and provided, further,
42 that such person shall construct and maintain said restricted
43 landing area in such manner as shall not endanger the public
44 safety.
45 All approvals or licenses of airports or restricted landing
46 areas granted by the department prior to the effective date of
47 this section, shal remain in effect.

1 Section 86. Section 39C of said chapter 90, as appearing
2 in section 1 of chapter 762 of the acts of 1949, is hereby
3 amended by striking out in lines 1 and 7 the word “commis-
-4 sion” and inserting in place thereof in each instance the
5 following word: department.

1 Section 87. Section 39E of said chapter 90, as appearing
2 in section 1 of chapter 607 of the acts of 1946, is hereby
3 amended by striking out in line 1 the word “commission” and
4 inserting in place thereof the following word: department.

1 Section 88. Said chapter 90 is hereby further amended by
2 striking out section 39F, as most recently amended by chapter
3 544 of the acts of 1964, and inserting in place thereof the
4 following section:
5 Section 39F. Whenever any city or town undertakes, in con-
-6 formity with the state airport plan, the acquisition construc-
-7 tion, establishment, enlargement, improvement or protection
8 of an airport and has appropriate sufficient funds, which to-
-9 gether with funds available under this section, shall equal at

10 least fifty percent of the cost thereof, the state treasurer, at
11 the request of the department, shall pay to or reimburse such
12 city or town from such funds as have been appropriated for
13 such purposes, such amount, not exceeding forty percent of
14 the cost of such work, as may be determined by the depart-
-15 ment.
16 If any such city or town appropriates sufficient funds, which,
17 together with the funds available under this section is equal
18 to one hundred percent of the cost thereof, the state treasurer,
19 at the request of the department, shall pay to or reimburse
20 such city or town from such funds as have been appropriated
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21 for such purpose, such amount, not exceeding fifty percent of
22 the cost of such work, as may be determined by the depart-
-23 ment.

1 Section 89. Section 40 of said chapter 90, as most recently
2 amended by chapter 337 of the acts of 1956, is hereby further
3 amended by striking out the first three paragraphs and insert-
4 ing in place thereof the following three paragraphs:
5 The department shall foster air commerce and private flying
6 within the commonwealth and for such purpose shall: (a)
7 encourage the establishment of airports and air navigation
8 facilities and the development of education in aeronautics; (b)
9 make recommendations to the governor and to the general

10 court as to necessary legislation or action pertaining thereto;
11 (c) consult with the federal department of transportation or its
12 successor and other agencies of the federal government in
13 carrying forward research and development in aeronautics; (d)
14 exchange with said department of transportation and with
15 other state governments through existing government chan-
-16 nels information pertaining to civil air navigation.
17 The department may; (1) co-operate with the federal govern-
-18 ment, and with any agency or department thereof, in the
19 acquisition, establishment, construction, enlargement, improve-

-20 ment, protection, equipment, maintenance and operation of
21 airports and other air navigation facilities within the common-
-22 wealth, and comply with the provisions of federal law and any
23 rules and regulations made thereunder, for the expenditure of
24 federal funds for or in connection with such airports or other
25 navigation facilities; (2) accept, receive and receipt for federal
26 funds, and also other funds, public or private, for and in behalf
27 of the commonwealth or as agent for any subdivision thereof,
28 for the acquisition, establishment, construction, enlargement,
29 improvement, protection, equipment, maintenance and opera-
-30 tion of airports and other air navigation facilities within the
31 commonwealth or such subdivisions, or jointly; provided that,
32 if federal funds are received for such work, such funds shall be
33 accepted upon such terms and conditions as may be prescribed
34 by federal law and any rules and regulations made thereunder;
35 (3) advise and co-operate with any political subdivision of this
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state or of any other state in all or any matters relating to
aeronautics. For such purpose the department may confer with,
or hold joint hearings with, any federal or state aeronautical
agency in connection with any provision of sections thirty-five
to fifty-two, inclusive.

36
37
38
39
40

The department shall enforce sections thirty-five to fifty-
two, inclusive, and all orders, rules and regulations made pur-
suant thereto and other laws of the commonwealth relating
to aeronautics, and shall have and may exercise for any or
all of such purposes such powers and authority as may be
reasonably necessary therefor. Every state, county and muni-
cipal officer charged with the enforcement of laws in their
respective jurisdiction shall assist and co-operate with the
department in such enforcement.

41
42
43
44
45
46
47
48
49

Section 90. The fourth paragraph of said section 40, as
appearing in chapter 189 of the acts of 1955, is hereby amended
by striking out in line 2 the words “fifty-nine of chapter six”
and inserting in place thereof the following words; six of
chapter sixteen A.

1
2
3
4
5

Section 91. Section 40A of said chapter 90, as appearing
in sect! is of chapter 537 of the acts of 1941, is hereby
amended by striking out in line 14 the word “commission” and
inserting in place thereof the following word: department.

1
2
3
4

1 Section 92. Said chapter 90 is hereby further amended by
striking out section 40-1, as appearing in section 5 of chapter
537 of the acts of 1941, and inserting in place thereof the
following section:

2
3
4
5 Section I/0-I. Airport approach regulations adopted under

section forty A, and orders for the taking of property under
section forty G, shall be submitted as soon as may be after
adoption to the department for its approval. The department
shall, within thirty days after such submission, approve or dis-
approve the same; and no such regulation or order shall have
force or effect until approved by the department or until thirty
days shall have elapsed without action thereon. Subsequent
steps required by law shall be taken after such approval or
expiration of thirty days without action.

6
7
8
9

10
11
12
13
14
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1 Section 93. Said chapter 90 is hereby amended by striking
2 out section 41, as appearing in section 2 of chapter 582 of
3 the acts of 1946, and inserting in place thereof the following
4 section:
5 Section Jfl. The department may hold investigations or
6 hearings relative to matters covered by any provision of
7 sections thirty-five to fifty-two, inclusive, or of any order, rule
8 or regulation of the department, and shall hold investigations
9 relative to any accident involving personal injury occurring in

10 connection with aeronautics within the commonwealth.
11 The department shall report to the national transportation
12 safety board or its successor aeronautical accidents within the
13 commonwealth, and so far as possible shall preserve, protect
14 and prevent the removal of the component parts of any aircraft
15 involved in any such accident being investigated by it.

1 Section 94. Said chapter 90 is hereby further amended by
2 striking out section 42, as most recently amended by section 6
3 of chapter 537 of the acts of 1941, and inserting in place
4 thereof the following section;
5 Section The superior court shall have jurisdiction in
6 equity to enforce any lawful rule, regulation or order made by
7 the department or by a city or town under any provision of
8 sections thirty-five to fifty-two, inclusive, and may compel the
9 attendance and giving of testimony by witnesses before the

10 department in the same manner and to the same extent as
11 before said court.

1 Section 95. Section 43 of said chapter 90, as appearing in
2 section 3 of chapter 582 of the acts of 1946, is hereby amended
3 by striking out in line 1 the word “commission” and inserting
4 in place thereof the following word; department.

1 Section 96. Section 44 of said chapter 90, as appearing in
2 section 7 of chapter 537 of the acts of 1941, is hereby amended
3 by striking out in line 5 the word “commission”, and inserting
4 in place thereof the following word:—department.

1 Section 97. Section 47 of said chapter 90, as appearing in
2 section 3 of chapter 393 of the acts of 1939, is hereby amended
3 by striking out in line 18 the word “commission” and inserting
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4 in place thereof the following word: department.

1 Section 98. Section 48 of chapter 90, as so appearing, is
2 hereby amended by striking out in lines 18, 19 and 21 the
3 word “commission” and inserting in place thereof in each
4 instance the following word: department.

1 Section 99. Section 49 of said chapter 90, as most recently
2 amended by sections 2, 3 and 4 of chapter 670 of the acts of
3 1965, is hereby further amended by striking out the first three
4 paragraphs and inserting in place thereof the following three
5 paragraphs:
6 Each resident airman, and owner and operator, or owner or
7 operator, of all aircraft and dealer in aircraft shall register the
8 federal certificate of said airman, aircraft or dealer in aircraft
9 in such manner as the department may by regulation prescribe.

10 (a) Subject to the limitations of paragraphs (c) and (e),
11 every person who pilots an aircraft within the commonwealth
12 shall register his federal airman’s certificate with the depart-
-13 ment and shall renew such registration each two-year period
14 thereafter in which he pilots an aircraft within the common-
-15 wealth. The department may charge for each such registration
16 and for each renewal thereof, a fee not exceeding five dollars
17 for each two-year period.
18 (b) Subject to the limitations of paragraphs (c) and (e),
19 every person who operates an aircraft shall register the federal
20 aircraft certificate of said aircraft with the department during
21 each period in which the aircraft is operated within the
22 commonwealth. Every person who is a dealer in aircraft shall
23 register his federal dealer’s aircraft registration certificate with
24 the department. The department may charge for each such
25 registration, and for each renewal thereof, fees as follows:
26 Aircraft weighing less than two thousand pounds, thirty-two
27 dollars; two thousand and one to thirty-five hundred pounds,
28 fifty-two dollars; thirty-five hundred and one to twelve thou-
-29 sand five hundred pounds, seventy-six dollars; over twelve
30 thousand five hundred pounds, one hundred dollars. For the
31 purpose of the above the weight considered will be the gross
32 weight as published by the manufacturer. The department may
33 charge for the registration of each federal dealer’s aircraft
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34 registration certificate the sum of forty dollars, and twenty
35 dollars for each aircraft in his possession operated solely for
36 the purpose of sale or demonstration. Such fees shall be in lieu
37 of all personal property taxes on aircraft authorized by any
38 law, ordinance or bylaw. Registration certificates issued after
39 expiration of the first six months of the biennial registration
40 period, as prescribed by the department, shall be issued at the
41 rate of seventy-five percent of the biennial fee. Those issued
42 after twelve months shall be charged fifty percent; those issued
43 after eighteen months twenty-five percent.

1 Section 100. Said chapter 90 is hereby further amended
2 by striking out section 49A, as amended by section 12 of
3 chapter 319 of the acts of 1953, and inserting in place thereof
4 the following section:
5 Section I+9A. A full record shall be kept by every court of
6 every case in which a person is charged with a violation of any
7 provision of sections thirty-five to fifty-two, inclusive, of this
8 chapter, or of the rules and regulations for the enforcement of
9 said sections made by the department, or of airport approach

10 regulations made by a city or town under section forty A, and
11 an abstract of such record shall be sent forthwith by the court
12 to the department. Said abstracts shall be made upon forms
13 prepared by the department, and shall include all necessary
14 information as to the parties to the case, the nature of the
15 offense, the date of the hearing, the plea, the judgment and
16 the result; and every such abstract shall be certified by the
17 clerk of the court as a true abstract of the record of the court.
18 The department shall keep such records in its office, and they
19 shall be open to the inspection of any person during reasonable
20 business hours.

1 Section 101. Subsection (f) of section 498 of said chapter
2 90, as appearing in section 1 of chapter 666 of the acts of
3 1955, is hereby amended by striking out in line 3 the word
4 “commission” and inserting in place thereof the following
5 word: —department.

1 Section 102. Paragraph (2) of subsection (g) of said sec-
-2 tion 498, as so appearing, is hereby amended by striking out
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in line 2 the word “commission” and inserting in place thereof
the following word: —department.

3
4

Section 103. Said chapter 90 is hereby further amended by
striking out section 49C, as appearing in section 1 of chapter
666 of the acts of 1955, and inserting in place thereof the fol-
lowing section:

1
2
3
4

Section 49C. (a) The department shall administer and en-
force the provisions of sections forty-nine B to forty-nine R,
inclusive, and may make rules and regulations necessary for the
administration thereof, which shall become effective ten days
after the filing of the same with the state secretary.

5
6
7
8
9

(b) The department shall provide for hearings upon request
of any person who may be affected by its orders or acts under
the provisions of said sections, and shall provide for a stay
thereof until a hearing may be had.

10
11
12
13

(c) Any person aggrieved by any decision, order or ruling of
the department, or by a refusal of the department to act
hereunder, may appeal such decision, order ruling or refusal as
provided in section fifteen of chapter sixteen A.

14
15
16
17

Section 104. Subsection (a) of section 49D of said chap-
ter 90, as so appearing, is hereby amended by striking out in
line 1 the word “commission” and inserting in place thereof
the following word: department.

1
2
3
4

Section 105. Subsection (b) of said section 49D, as so
appearing, is hereby amended by striking out in lines 2 and 4
the word “commission” and inserting in place thereof in each
instance the following word; department.

1

Section 106. Paragraph (1) of subsection (c) of said sec-
tion 49D, as so appearing, is hereby amended by striking
out in lines 1 and 2 the word “commission” and inserting in
place thereof the following word: department.

1
2
3
4

1 Section 107. Paragraph (8) of subsection (c) of said sec-
tion 49D, as so appearing, is hereby amended by striking
out in line 1 the word “commission” and inserting in place
thereof the following word: department.

2
3
4

Section 108. Subsection (d) of said section 49D, as so1

2
3
4
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2 appearing, is hereby amended by striking out in lines 2, 3, and
3 5 the word “commission” and inserting in place thereof in each
4 instance the following word: department.
1 Section 109. Subsection (e) of said section 49D, as so
2 appearing, is hereby amended by striking out in line 1 the
3 word “commission” and inserting in place thereof the following
4 word: department.
1 Section 110. Subsection (a) of section 49E of said chap-
-2 ter 90, as so appearing, is hereby amended by striking out in
3 lines 5, 6, 7 and 8 the word “commission” and inserting in
4 place thereof in each instance the following word: depart-
-5 ment.
1 Section 111. Said chapter 90 is hereby further amended
2 by striking out section 49F, as so appearing, and inserting in
3 place thereof the following section:
4 Section lf9F. A registration or a nonresident’s operating
5 privilege suspended under section forty-nine D shall not be
6 restored or renewed with respect to the aircraft involved in or
7 the owner or operator liable for the accident until:
8 (a) Security is deposited as required under section forty-
-9 nine D; or

10 (b) One year shall have elapsed following the date of such
11 suspension and satisfactory evidence is filed with the depart-
-12 ment that during such period no action for damages arising out
13 of the accident has been instituted; or
14 (c) Satisfactory evidence is filed with the department of a
15 release from liability, or a judgment of nonliability as to all
16 persons damaged or injured in the accident, or a written
17 agreement, in accordance with paragraph (8) of subsection (c)
18 of section forty-nine D. If there is a default in payment under
19 such written agreement, then upon ten days’ notice of the
20 owner or operator, the department shall suspend the registra-
-21 tion or nonresident’s operating privilege of such person de-
-22 faulting, and the same shall not be restored unless and until
23 (1) such person deposits and thereafter maintains security as
24 required under section forty-nine D in such amount as the
25 department may then determine, within the limits provided in
26 section forty-nine E, or (2) one year has elapsed following the
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27 time when such security was required and during such period
28 no action upon the agreement has been instituted in a court of
29 the commonwealth; or
30 (d) Satisfactory evidence is filed with the department that
31 any judgment against such person for damages resulting from
32 the accident has been satisfied in full or that there has been
33 paid thereon an amount equal to the applicable limits set forth
34 in section forty-nine E; or
35 (e) Written consent thereto has been filed with the depart-
-36 ment by all claimants and the same is approved by the de-
-37 partment.

1 Section 112. Said chapter 90 is hereby further amended
2 by striking out section 49G, as so appearing, and inserting in
3 place thereof the following section:
4 Section Jf9G. (a) Any person may at any time apply to the
5 department for a certificate of self-insurance, whether or not
6 there has occurred an accident as a result of which he might be
7 affected by some other provision of sections forty-nine B to
8 forty-nine R, inclusive.
9 (b) The department may issue a certificate of self-insurance

10 when satisfied that the applicant is possessed and will continue
11 to be possessed of ability to pay judgments against him within
12 the limits provided in sections forty-nine B to forty-nine R,
13 inclusive.
14 (c) Upon not less than ten days’ notice of a self-insurer the
15 department may for reasonable cause cancel a certificate of
16 self-insurance, and shall cancel such certificate upon failure to
17 pay any judgment within thirty days.

1 Section 113. Subsection (b) of section 49H of said chap-
-2 ter 90, as so appearing, is hereby amended by striking out in
3 line 3 the word “commission” and inserting in place thereof
4 the following word: department.

1 Section 114. Subsection (c) of said section 49H, as so
2 appearing, is hereby amended by striking out in lines 7, 8 and
3 9 the word “commission” and inserting in place thereof in each
4 instance the following word: department.

1 Section 115. Subsection (a) of section 49-1 of said chap-
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2 ter 90, as so appearing, is hereby amended by striking out in
3 lines, 4, 9 and 14 the word “commission” and inserting in place
4 thereof in each instance the following word: department.

1 Section 116. Subsection (b) of said section 49-1, as so
2 appearing, is hereby amended by striking out in line 2 the
3 word “commission” and inserting in place thereof the following
4 word; department.
1 Section 117. Said chapter 90 is hereby amended by striking
2 out section 49J, as so appearing, and inserting in place thereof
3 the following section:
4 Section If9J. Security deposited in compliance with the re-
-5 quirements of section forty-nine I shall be delivered to the
6 custody of the state treasurer and shall be released only:
7 (a) Upon certificate of the department in the payment of a
8 judgment rendered against the person or persons on whose
9 behalf the deposit was made, for damages arising out of the

10 accident in a civil action, begun not later than one year after
11 the date of the accident or within one year after the date of
12 deposit of any security under subsection (c) of section forty-
-13 nine F or in the payment of a settlement, agreed to by the
14 depositor and all the claimants, of a claim or claims arising out
15 of the accident.
16 (b) Upon certificate of the department issued after ten days’
17 notice to all claimants upon evidence satisfactory to the de-
-18 partment that all claims arising from such accident have been
19 satisfied by either (1) a release from liability, (2) a judgment
20 of nonliability, or (3) a written agreement in accordance with
21 paragraph (8) of subsection (c) of section forty-nine D or
22 whenever, after the expiration of one year from the time of
23 the accident or from the date of deposit of any security under
24 subsection (c) of section forty-nine F, the department is given
25 satisfactory evidence that there is no such action pending and
26 that no judgment rendered in any such action is unpaid.
27 (c) Upon the certificate of the department that other secu-
-28 rity complying with subsection (a) of section forty-nine I and
29 satisfactory in form, character and amount, has been deposited
30 with it in lieu of the original security deposited.

1 Section 118. Section 49K of said chapter 90, as so appear-
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2 ing, is hereby amended by striking out in line 1 the word
3 “commission” and inserting in place thereof the following
4 word; —department.

1 Section 119. Section 49L of said chapter 90, as so appear-
-2 ing, is hereby amended by striking out in line 3 the word
3 “commission” and inserting in place thereof the following
4 word: department.

1 Section 120. Said chapter 90 is hereby further amended
2 by striking out section 49M, as so appearing, and inserting in
3 place thereof the following section:
4 Section If9M. Any person whose registration is suspended
5 shall immediately return his registration certificate to the
6 department. If any person fails or refuses to return such
7 certificate to the department it shall petition the superior court
8 for the county of Suffolk, sitting in equity, which court may,
9 after hearing, order such person to return such certificate to

10 the department.

1 Section 121. Section 49P of said chapter 90, as so appear-
-2 ing is hereby amended by striking out in line 4 the word
3 “commission” and inserting in place thereof the following
4 word: department.

1 Section 122. Subsection (a) of section 49Q of said chap-
-2 ter 90, as so appearing, is hereby amended by striking out in
3 lines 3 and 4 the words “chairman of the commission” and
4 inserting in place thereof the following words: —secretary of
5 transportation and construction or his successor in office.

1 Section 123. Subsection (b) of said section 49Q, as so
2 appearing, is hereby amended by striking out in lines 2 and 3
3 the words “chairman of the commission” and inserting in place
4 thereof the following words: said secretary or his successor.

1 Section 124. Said chapter 90 is hereby amended by striking
2 out section 50, as appearing in section 3 of chapter 393 of
3 the acts of 1939, and inserting in place thereof the following
4 section:
5 Section 50. The operation within this commonwealth by any
6 person, by himself or his agent, of any aircraft, whether reg-
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7 istered or unregistered, and whether with or without a license,
8 permit or certificate to operate, shall be deemed equivalent to
9 an appointment by such person of the secretary of transporta-

-10 tion and construction, or his successor in office, to be his true
11 and lawful attorney upon whom may be served all lawful
12 process in any action or proceeding against him growing out
13 of any accident or collision in which he may be involved while
14 operating aircraft within the commonwealth, and such opera-
-15 tion shall be a signification of agreement by such person that
16 any lawful process against him which is served upon said sec-
-17 retary, or his successor in office, as such attorney shall be of
18 the same legal force and validity as if served on him personally,
19 and that said secretary, and his successor in office, shall con-
-20 tinue to be his said attorney so long as any liability on account
21 of such an accident or collision remains outstanding against
22 him. Sections three A to three E, inclusive, shall apply to such
23 service.

1 Section 125. Sections fifty Ato fifty L inclusive of said
2 chapter ninety are hereby repealed.

1 Section 126. Section 51J of said chapter 90, as appearing
2 in section 1 of chapter 613 of the acts of 1946, is hereby
3 amended by striking out in lines 7, 11 and 12 the words
4 “Massachusetts aeronautics commission” and inserting in place
5 thereof in each instance the following word department.

1 Section 127. Section 51K of said chapter 90, as appearing
2 in section 3 of chapter 593 of the acts of 1947, is hereby
3 amended by striking out the first paragraph and inserting in
4 place thereof the following paragraph: Any airport commis-
-5 sion established by law obtaining an offer for a grant of federal
6 funds shall designate the department as its agent to receive
7 federal moneys and receipt therefor in its behalf, and shall
8 enter into an agreement with said department prescribing the
9 terms and conditions of such agency in accordance with federal

10 laws, rules and regulations and applicable laws of the common-
-11 wealth.

1 Section 128. The second paragraph of said section 51K,
2 as so appearing, is hereby amended by striking out in lines 6
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3 and 7 the words “Massachusetts aeronautics commission” and
4 inserting in place thereof the following word: —department.

1 Section 129. Said chapter 90 is hereby further amended
2 by striking out section 51L, as appearing in section 1 of chap-
-3 ter 613 of the acts of 1946, and inserting in place thereof the
4 following section:
5 Section 51L. All contracts for the acquisition, establishment,
6 construction, enlargement, improvement, protection, equip-
-7 ment, maintenance or operation of airports or other air navi-
-8 gation facilities, made by an airport commission itself or
9 through the agency of the department, shall be made pursuant

10 to the laws of the commonwealth governing the making of like
11 contracts; provided, however, that where such acquisition,
12 establishment, construction, enlargement, improvement, pro-
-13 tection, equipment, maintenance or operation is financed
14 wholly or partly with federal moneys the airport commission,
15 or the department as its agent, may let contracts in the manner
16 prescribed by the federal authorities, acting under the laws of
17 the United States, and any rules or regulations made there-
-18 under, notwithstanding any other law of the commonwealth
19 to the contrary.

1 Section 130. The first sentence of section 43 of chapter
2 92 of the General Laws, as appearing in section 3 of chapter
3 518 of the acts of 1950, is hereby amended by striking out in
4 line 2 the following words: electric railroads.

1 Section 131. Section 50 of chapter 92 of the General Laws
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out in line 6 the words “public utilities” and insert-
-4 ing in place thereof the following words: —transportation
5 and construction.
1 Section 132. Section 51 of said chapter 92, as so appearing,
2 is hereby amended by striking out in line 1 the words “public
3 utilities” and inserting in place thereof the following words;
4 transportation and construction.

1 Section 133. The first sentence of section 24 of chapter
2 93 of the General Laws, as appearing in section 1 of chapter
3 670 of the acts of 1962, is hereby amended by inserting after
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4 the word “utilities” in line 10 the following words: —, the
5 department of transportation and construction.

1 Section 134. Section lof chapter 93D, as appearing in sec-
-2 tion 1 of chapter 1070 of the acts of 1971 is hereby amended
3 by striking out in lines 6, 11, 26 and 27 the words “public
4 works”, and inserting in place thereof in each instance the
5 following words; transportation and construction.

1 Section 135. Section 81R of chapter 112 of the General
2 Laws, as appearing in section 9 of chapter 584 of the acts of
3 1958, is hereby amended by striking out subparagraphs (1) and
4 (m) and inserting in place thereof the following two subpara-
-5 graphs:
6 (1) the performance of engineering work and services by a
7 person, firm or corporation subject to the jurisdiction of the
8 department of public utilities or the regulatory jurisdiction of
9 the department of transportation and construction, which work

10 and services are performed as part of their employment and for
11 the benefit of such person, firm, or corporation; or
12 (m) the performance of engineering work and services by
13 employees of the Massachusetts Bay Transportation Authority
14 which work and services are performed as part of their em-
-15 ployment and for the benefit of the said authority.

1 Section 136. Section 8A of chapter 123, as appearing in
2 chapter 301 of the Acts of 1935 is hereby amended by striking
3 out in line 2 the words “public works” and inserting in place
4 thereof the words: transportation and construction.

1 Section 137. Section 84 of chapter 127, as appearing in
2 section 28 of chapter 490 of the Acts of 1941, is hereby
3 amended by striking out in line 7 the words “public works”
4 and inserting in place thereof the following words: —trans-
-5 portation and construction.

1 Section 138. The sixth paragraph of section 40A of chapter
2 131 of the General Laws, as appearing in chapter 782 of the
3 acts of 1972, is hereby amended by striking out the third
4 sentence and inserting in place thereof the following sen-
-5 fence: —No such order shall prohibit, restrict or regulate the
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6 exercise or performance of the powers and duties conferred
7 or imposed by law upon the department of public health, the
8 department of transportation and construction, the metro-
-9 politan district commission, the division of fisheries and game,

10 the state reclamation board, or any mosquito control or other
11 project operating under or authorized by chapter two hundred
12 and fifty-two.

1 Section 139. Section 2C of the chapter 132A, as appearing
2 in section 1 of chapter 656 of the Acts of 1958, is hereby
3 amended by striking out in line 5 the words “public works”
4 and inserting in place thereof the following words: —trans-
-5 portation and construction.

1 Section 140. Section 54A of chapter 140, as appearing in
2 section 2 of chapter 600 of the Acts of 1967, is hereby amended
3 by striking out in line 22 the words “public works” and insert-
-4 ing in place thereof the following words: transportation
5 and construction.

1 Section 141. Section 59A of said chapter 140, as so appear-
-2 ing is hereby amended by striking out in line 20 the words
3 “public works” and inserting in place thereof the following
4 words: —transportation and construction.

1 Section 142. Section lof chapter 1408, as appearing in
2 section 1 of chapter 600 of the Acts of 1967, is hereby
3 amended by striking out the definition of “ ‘Department’, the
4 state department of public works” and inserting in place there-
-5 of the following definition: —“Department,” the department
6 of transportation and construction.

1 Section 143. Said section 1, as so appearing, is hereby
2 further amended by striking out the definition of “ ‘Com-
-3 missioned, the commissioner of the state department of public
4 works” and inserting in place thereof the following defini-
-5 tion: —“Secretary,” the secretary of transportation and con-
-6 struction.

1 Section 144. Section sof said chapter 1408, as appearing
2 in section 1 of chapter 600 of the Acts of 1967, is hereby
3 amended by striking out in line 1 the word “commissioner”
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4 and inserting in place thereof the following word: secretary.

1 Section 145. Section 6of said chapter 1408, as so appear-
-2 ing, is hereby amended by striking out in lines 3 and 5 the
3 words “commissioner” and inserting in place thereof in each
4 instance the following word: secretary.

1 Section 146. Section 71 Oof chapter 143 of the General
2 Laws, as appearing in section 1 of chapter 565 of the acts of
3 1968, is hereby amended by striking out in line 5 the words
4 “public utilities” and inserting in place thereof the following
5 words; transportation and construction.

1 Section 147. Chapter 149 of the General Laws is hereby
2 amended by striking out section 26, as most recently amended
3 by section 3 of chapter 291 of the acts of 1967, and inserting
4 in place thereof the following section:
5 Section 26. In the employment of mechanics and apprentices,
6 teamsters, chauffeurs and laborers in the construction of public
7 works by the commonwealth, or by a county, town or district,
8 or by persons contracting or subcontracting for such works,
9 preference shall first be given to citizens of the common-

10 wealth who have been residents of the commonwealth for at
11 least six months at the commencement of their employment
12 who are male veterans as defined in clause Forty-third of
13 section seven of chapter four, and who are qualified to per-
il form the work to which the employment relates; and secondly,
15 to citizens of the commonwealth generally who have been resi-
-16 dents of the commonwealth for at least six months at the
17 commencement of their employment, and if they cannot be
18 obtained in sufficient numbers, then to citizens of the United
19 States, and every contract for such work shall contain a pro-
-20 vision to this effect. Each county, town or district in the con-
-21 struction of public works, or persons contracting or subcon-
-22 tracting for such works, shall give preference to veterans and
23 citizens who are residents of such county, town or district. The
24 rate per hour of the wages paid to said mechanics and ap-
-25 prentices, teamsters, chauffeurs and laborers in the construc-
-26 tion of public works shall not be less than the rate or rates of
27 wages to be determined by the commissioner as hereinafter
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28 provided; provided, that the wages paid to laborers employed
29 on said works shall not be less than those paid to laborers in
30 the municipal service of the town or towns where said works
31 are being constructed; provided, further, that where the same
32 public work is to be constructed in two or more towns, the
33 wages paid to laborers shall not be less than those paid to
34 laborers in the municipal service of the town paying the high-
-35 est rate; provided, further, that if, in any of the towns where
36 the works are to be constructed, a wage rate or wage rates
37 have been established in certain trades and occupations by
38 collective agreements or understandings between organized
39 labor and employers, the rate or rates to be paid on said works
40 shall not be less than the rates so established, provided, further,
41 that in towns where no such rate or rates have been so
42 established, the wages paid to mechanics and apprentices,
43 teamsters, chauffeurs and laborers on public works, shall not be
44 less than the wages paid to the employees in the same trades
45 and occupations by private employers engaged in the con-
-46 struction industry. This section shall also apply to regular
47 employees of the commonwealth or of a county, town or
48 district, when such employees are employed in the construc-
-49 tion, addition to or alteration of public buildings for which
50 special appropriations of more than one thousand dollars are
51 provided. Payments by employers to health and welfare plans,
52 pension plans and supplementary unemployment benefit plans
53 under collective bargaining agreements or understandings be-
-54 tween organized labor and employers shall be included for the
55 purpose of establishing minimum wage rates as herein pro-
-56 vided.
57 Permanent and temporary laborers employed by the depart-
-58 ment of transportation and construction and by the metro-
-59 politan district commission shall receive such salary or com-
-60 pensation as may be fixed under and in accordance with sec-
-61 tions forty-five to fifty inclusive of chapter thirty.

1 Section 148. Section 27E of said chapter 149, as appearing
2 in chapter 67 of the Acts of 1938, is hereby amended by strik-
-3 ing out in line 2, the words “public works” and inserting in
4 place thereof the following words: transportation and con-
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1 Section 149. Said chapter 149 is hereby further amended
2 by striking out section 30, as most recently amended by sec-
3 tion 1 of chapter 680 of the Acts of 1947, and inserting the
4 following section:
5 Section 30. The service of all laborers, workmen, mechanics,
6 foremen and inspectors now or hereafter employed by the
7 commonwealth or any county therein or any town which, by
8 vote of the city council, or of the voters at a town meeting,
9 accepts this section or has accepted section one of chapter two

10 hundred and forty of the General Acts of nineteen hundred
11 and sixteen, or by any contractor or subcontractor for or upon
12 any public works of the commonwealth or of any county
13 therein or of any such town is hereby restricted to eight hours
14 in any one day, to forty-eight hours in any one week, and to
15 six days in any one week. No officer of the commonwealth,
16 except as provided herein, or of any county or of any such
17 town, no such contractor or subcontractor or other persons
18 whose duty it is to employ, direct or control the service of
19 such laborers, workmen, mechanics, foremen or inspectors shall
20 require or permit any such laborer, workman, mechanic, fore-
-21 man or inspector to work more than eight hours in any one
22 day, or more than forty-eight hours in any one week, or more
23 than six days in any one week, except in cases of emergency.
24 The provisions of this section shall not prohibit the employ-
-25 ment by the state department of transportation and con-
-26 struction, or by any contractor or subcontractor for said
27 department, of laborers, workmen, mechanics, foremen or in-
-28 spectors for more than eight hours in any one day in the
29 construction or reconstruction of highways when, in the opinion
30 of the commissioner of labor and industries, public necessity
31 so requires.

1 Section 150. Said chapter 149 is hereby further amended
2 by striking out section 34, as so amended, and inserting in
3 place thereof the following section:
4 Section 3J f . Every contract, except for the purchase of ma-
-5 terial or supplies, involving the employment of laborers, work-
-6 men, mechanics, foremen or inspectors, to which the com-

5 struction.
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monwealth or any county or any town, subject to section
thirty, is a party, shall contain a stipulation that no laborer,
workman, mechanic, foreman or inspector working within the
commonwealth, in the employ of the contractor, subcontractor
or other person doing or contracting to do the whole or a part
of the work contemplated by the contract, shall be required or
permitted to work more than eight hours in any one day or
more than forty-eight hours in any one week, or more than six
days in any one week, except in cases of emergency, or, in case
any town subject to section thirty-one is a party to such a
contract, more than eight hours in any one day, except as
aforesaid; provided, that in contracts entered into by the
department of transportation and construction for the con-
struction or reconstruction of highways there may be inserted
in said stipulation a provision that said department, or any
contractor or subcontractor for said department, may employ
laborers, workmen, mechanics, foremen and inspectors for
more than eight hours in any one day in such construction or
reconstruction when, in the opinion of the commissioner of
labor and industries, public necessity so requires. Every such
contract not containing the aforesaid stipulation shall be null
and void.
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Section 151. The first sentence of the first paragraph of
section 148 of chapter 149 of the General Laws, as appearing
in chapter 416 of the acts of 1960, is hereby amended by
striking out in line 25 the words “public utilities” and inserting
in place thereof the following words: transportation and
construction.
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Section 152. Section 1 of chapter 152, as most recently
amended by chapter 139 of the acts of 1953, is hereby further
amended by striking out the second paragraph of subdivision
(4) and inserting in place thereof the following paragraph:4

5
6
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Notwithstanding the provisions of section one hundred of
chapter forty-one, any reserve or special police officer who is
employed by a contractor for the purpose of directing or
maintaining traffic or other similar purposes upon any way
which is being constructed or reconstructed or upon which
other types of construction projects are in progress under

7

8
9

10



SENATE— No. 1472.1974.] 83

11 contract with the state department of transportation and con-
-12 struction or the metropolitan district commission or any city
13 or town, and who is paid directly for such services by a con-
-14 tractor engaged in the performance of such a contract with
15 said department or commission or city or town, shall be con-
-16 clusively presumed to be an employee of such contractor while
17 so employed and paid; and, notwithstanding any contrary pro-
-18 vision of law, the compensation provided by this chapter shall
18 be paid to any such police officer who receives an injury
19 arising out of and in the course of such employment, or, in
20 case of death resulting from such injury, to the persons entitled
21 thereto.

1 Section 153. Section 69 of said chapter 152 is hereby
2 amended by striking out the first paragraph, as most recently
3 amended by chapter 1059 of the Acts of 1971, and inserting in
4 place thereof the following paragraph:

5 The commonwealth and any county, city, town or district
6 having the power of taxation which has accepted chapter eight
7 hundred and seven of the acts of nineteen hundred and
8 thirteen, and any town or district having the power of taxation
9 which accepts the provisions of this section at an annual

10 meeting or at any special meeting called for the purpose, and
11 any county tuberculosis hospital district under sections
12 seventy-eight to ninety, inclusive, of chapter one hundred and
13 eleven, if the trustees of said district accept the provisions of
14 this section and any regional school district which accepts this
15 section by vote of its regional district school committee, shall
16 pay to laborers, workmen, mechanics, and nurses, employed by
17 it who receive injuries arising out of and in the course of their
18 employment, or, in case of death resulting from such injury, to
19 the persons entitled thereto, the compensation provided by this
20 chapter. Compensation payable under this chapter to an in-
-21 jured employee of the commonwealth or of any such county,
22 city, town or district who receives full maintenance in addition
23 to his cash salary or wage, and compensation payable thereun-
-24 der to his dependents in case of his death, shall be based upon
25 his average weekly wages plus the sum of thirty dollars a week
26 in lieu of the full maintenance received by him; provided, that,
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in the discretion of the superintendent or other person in
charge or control of any institution where such an employee is
employed, such maintenance, computed at the rate per week
hereinbefore set forth, may be continued during total in-
capacity, in which event such weekly compensation shall be
based solely upon the cash salary or wages of such employee.
No cash salary or wages shall be paid by the commonwealth or
any such county, city, town or district to any person for any
period for which weekly total incapacity compensation under
this chapter is payable, except that such salary or wages may
be paid in full until any overtime or vacation which the said
employee has to his credit has been used, without deduction of
any compensation herein provided for which may be due or
become due the said employee during the period in which said
employee may be totally incapacitated, and except that such
salary or wages may be paid in part until any sick leave
allowance which the employee has to his credit has been used,
any other provisions of law notwithstanding. An employee who
is entitled to any sick leave allowance may take such of his
sick leave allowance payment as, when added to the amount of
any disability compensation herein provided, will result in the
payment to him of his full salary or wages. Sections seventy to
seventy-five, inclusive, shall apply to the commonwealth and to
any county, city, town or district having the power of taxation
which has accepted said chapter eight hundred and seven, and
to any town or district having the power of taxation which
accepts the provisions of this section as hereinbefore provided,
and to any county tuberculosis hospital district under said
sections seventy-eight to ninety, inclusive, if the trustees of
said district accept the provisions of this section. The terms
laborers, workmen and mechanics, as used in sections sixty-
eight to seventy-five, inclusive, shall include all employees of
any such city or town, except members of a police or fire
force, who are engaged in work being done under a contract
with the state department of transportation and construction,
and shall include other employees except members of a police
or fire force, regardless of the nature of their work, of the
commonwealth or of any such county, city, town, district,
county tuberculosis hospital district, or regional school dis-
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66 trict to such extent as the commonwealth or such county, city,
67 town, district, county tuberculosis hospital district or regional
68 school district, acting respectively through the governor and
69 council, county commissioners, city council, the qualified vot-
-70 ers in a town or district meeting, the trustees of such county
71 tuberculosis hospital district, or the regional district school
72 committee, shall determine, as evidenced by a writing filed
73 with the department. The terms laborers, workmen and
74 mechanics, as used in sections sixty-eight to seventy-five, in-
-75 elusive, shall, if the city council or the town meeting so votes,
76 also include such elected or appointed officers of the city or
77 town, except the mayor, city councillors, selectmen or mem-
-78 hers of the police or fire force, as the mayor or board of select-
-79 men may, from time-to-time, designate, as evidenced by a
80 writing filed with the division.

1 Section 154. Chapter 159 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following

5 Section 1. Wherever used in this chapter, unless the context
6 otherwise requires, the following words or terms shall have the
7 following meanings;
8 “Carrier,” any common carrier as defined in this section.
9 “Common carrier,” any person, firm, trust, society, partner-

10 ship, association, joint stock association, corporation, or com-
il pany furnishing or rendering transportation services, including
12 the carriage of persons or property, which are subject to the
13 jurisdiction of the department of transportation and construc-
-14 tion, as provided in this chapter or any general or special law,
15 and any person, firm, corporation, associations and joint stock
16 associations or companies furnishing or rendering any service
17 or services described in section twelve A of this chapter, which
18 are subject to the jurisdiction of the department of public
19 utilities, as provided in this chapter or any general or special
20 law.
21 “Department,” the department of transportation and con-
-22 struction established in section three of chapter sixteen A;
23 provided, that in the sections set out in section ten, the word

4 section:
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24 “department” shall also mean the department of public util-
-25 ities when referring to the supervision, regulation, jurisdiction
26 and control of said department over the services described in
27 section twelve A.

1 Section 155. Said chapter 159 is hereby further amended
2 by striking out section 2, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 2. Every common carrier of merchandise or other
5 property shall receive, transport and forward all property
6 offered for such purposes by other such carriers as promptly,
7 faithfully and impartially, at as low rates of charge, and in a
8 manner and on terms and conditions as favorable to the car-
-9 rier offering such property, as he on the same day and at the

10 same place receives, forwards and transports, in the ordinary
11 course of business, property of a like description offered by
12 persons other than such carriers. Such carrier shall not dis-
-13 criminate against any particular person or subject him to any
14 undue or unreasonable prejudice or disadvantage. Every such
15 carrier who wilfully neglects or refuses to comply with this
16 section shall forfeit not less than fifty nor more than five hun-
-17 dred dollars, to the person offering the property for transporta-
-18 tion. The supreme judicial court or superior court shall have
19 exclusive jurisdiction in equity to enforce this section.
1 Section 156. Said chapter 159 is hereby further amended
2 by striking out section 10 and inserting in place thereof the
3 following section:
4 Section 10. The department of transportation and construc-
-5 tion shall administer and enforce all provisions of this chap-
-6 ter; provided, however, that the department of public utilities
7 shall administer and enforce the following sections of this
8 chapter as they relate to the supervision and regulation of,
9 and jurisdiction and control over, the services described in

10 section twelve A: sections two, four through eight, eleven A,
11 twelve A, thirteen, fourteen, fifteen, sixteen, seventeen,
12 eighteen, nineteen, twenty, twenty-four, twenty-five, twenty-
-13 six, twenty-seven, thirty-one, thirty-two, thirty-four, thirty-
-14 four A, thirty-six, thirty-seven, thirty-nine, forty, forty-one,
15 forty-three, forty-four, and one hundred and five.
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1 Section 157. Said chapter 159 is hereby further amended
2 by inserting after section 10, as appearing in section 165 of
3 this act, the following section:
4 Section 10A. In all regulatory investigations and inquiries
5 authorized by law to be made by the department and in all
6 regulatory proceedings before it, the department may summon
7 witnesses, administer oaths and take testimony. The fees of
8 such witnesses for attendance and travel shall be the same as
9 for witnesses before the superior court and shall be paid by the

10 commonwealth upon the certificate of the department filed
11 with the comptroller. The fees of such witnesses need not be
12 paid or tendered to them prior to their attendance and testi-
-13 mony. Subpoenas may be issued at the instance of a com-
-14 plainant, respondent or any other party to any proceeding
15 before the department under such rules as it may establish, in
16 which case the cost of service and fees of witnesses shall be
17 borne by the party at whose instance the witness is summoned,
18 and such fees shall be paid to the witnesses as provided in the
19 case of witnesses before the superior court.

1 Section 158. Said chapter 159 is hereby further amended
2 by inserting after section 10A, as appearing in section 166 of
3 this act, the following section:
4 Section 108. For the performance of the department’s duties
5 relative to its regulation of common carriers, the depart-
-6 ment may appoint or employ and remove such engineers,
7 accountants, statisticians, bureau chiefs and division heads, as-
-8 sistants, inspectors, cerks and other subordinates as are re-
-9 quired therefor, and may appoint on such terms as it deems

10 advisable a counsel and attorneys who, in the conduct of
11 litigation and court proceedings, shall act under the direction
12 of the attorney general. Accountants shall be skilled in the
13 methods of railroad accounting and under the direction of the
14 department shall supervise the method by which the accounts
15 of corporations operating railroads are kept. The department
16 shall appoint one or more competent experts to examine the
17 reports required by section eighty-nine of chapter one hundred
18 and fifty-nine, and may, whenever in its opinion the public
19 interest requires, in connection with any proposed issue of
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20 stock or bonds by a railroad corporation, employ experts to
21 investigate the character, cost and value for railroad purposes
22 of the property of such corporation or company.
23 There shall be in the department a bureau of railroad track
24 inspection which shall be charged with inspecting and report-
-25 ing the condition and safety factor of all railroad track in the
26 commonwealth. Said bureau shall maintain a continuous,
27 up-to-date, cumulative record of all such inspections which
28 shall be available to the public.

1 Section 159. Said chapter 159 is hereby further amended
2 by inserting after section 108, as appearing in section 167 of
3 this act, the following section:
4 Section 10C. For the performance of the department’s duties
5 relative to its regulation of common carriers, the department
6 may expend annually such sums to procure opinions, advice,
7 plans, surveys, appraisals, audits, examinations, statistics, in-
-8 formation, apparatus, instruments, books, tables, maps, draw-
-9 ings, supplies, sundries, and for travel within or without the

10 commonwealth and expense incidential thereto, as it may from
11 time-to-time deem requisite in the performance of its duties.
12 It may also from time to time cause to be made a compilation
13 with annotations of the statutes of this commonwealth relating
14 to transportation common carriers.
1 Section 160. Said chapter 159 is hereby further amended
2 by inserting after section 10C, as appearing in section 168 of
3 this act, the following section:
4 Section 10D. Upon the request of a mayor of a city or the
5 selectmen of a town or a member of the general court or
6 twenty customers of a common carrier, the department shall
7 hold a public hearing on any proposed change in rates or
8 reduction in or discontinuance of transportation services such
9 hearing to be held in the city, town or area wherein said

10 common carrier renders such service or in which any decision
11 of the department would apply. No public hearing on a discon-
-12 tinuance of service by a common carrier of passengers by
13 motor vehicle shall take place until the expiration of thirty
14 days from notice thereof to the public in the city, town, or
15 area affected thereby, and such notice shall be given in the
16 manner provided by section three of chapter thirty A. The
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17 department shall, at least fourteen days prior to holding any
18 public hearing under this section, notify in writing the mayor
19 of each city and the selectmen of each town in which the
20 company does business of the time and place of such hearing.

1 Section 161. Said chapter 159 is hereby further amended
2 by inserting after section 10D, as appearing in section 169 of
3 this act, the following section:
4 Section 10E. Except wherein a fee is required by another
5 provision of law, and except in the case of a filing by the com-
-6 monwealth or any of its political subdivisions, the department

shall charge and collect the following fees:
8 1. For filing a tariff having intrastate application only,
9 schedule or amendment thereto, and for filing an application

10 for a permit for special service, under section eleven A of
11 chapter one hundred and fifty-nine A, ten cents for each page,
12 with a minimum of three dollars.
13 2. For filing each annual report or any contract, five dollars.
14 3. For filing each application for a certificate of public
15 convenience and necessity under chapter one hundred and
16 fifty-nine A, for the issuance of a license for charter service
17 under chapter one hundred and fifty-nine A, or for exemption
18 from a zoning ordinance, ten dollars.
19 4. For filing each application by any public utility for ap-
-20 proval of the issue of stocks, bonds, notes or other evidences
21 of indebtedness according to the amount thereof, as follows:

$ 100- $ 1,000 $ 5
1.001- 2,500 10
2,501- 5,000 20
5.001- 10,000 30

10.000- 40,000 40
10.001- 40,000 40
50.001- 75,000 75
75.001- 150,000 100

150.001- 300,000 200
300.001- 400,000 300
400.001- 500,000 400
500.001- 1,000,000 500
For each additional $lO,OOO or fraction thereof .... 1
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22 5. For any other approval or authority of the department
23 ten dollars.
24 The department shall designate one of its employees to re-
-25 ceive all fees collected under this section who shall give bond
26 to the state treasurer in the sum of ten thousand dollars.

1 Section 162. Said chapter 159 is hereby further amended
2 striking out section 11, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 11. Every order of the department of transportation
5 and construction relative to its regulation of common carriers
6 shall be entered of record.

1 Section 163. Said chapter 159 is hereby further amended
2 by inserting after section 11, as appearing in section 171 of

this act, the following section; -

4 Section 11A. Every vote, recommendation and order of the
5 department of public utilities relative to common carriers shall
6 be entered of record.

1 Section 164. Said chapter 159 is hereby further amended
2 by striking out section 12, as most recently amended by sec-
-3 tion 9 of chapter 563 of the acts of 1964, and inserting in

1 place thereof the following section:
5 Section 12. The department of transportation and construc-
-6 tion shall, so far as may be necessary for the purpose of
7 carrying out the provisions of law relative thereto, have gen-
-8 eral supervision and regulation of, and jurisdiction and con-
-9 trol over, the following services, when furnished or rendered

10 for public use within the commonwealth, and in the exercise
11 thereof, the department shall take cognizance of all applicable
12 transportation plans and programs developed by said depart-
-13 ment pursuant to subsection (a) of section eight of chapter
14 sixteen A:
15 (a) The transportation or carriage of persons or property,
16 or both, between points within the commonwealth by railroads
17 or street railways, in this chapter called railways, and ships or
18 vessels in excess of one hundred gross tons using steam or
19 diesel engine as means of propulsion.
20 (b) The carriage of passengers for hire upon motor vehicles
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21 as provided in chapter one hundred and fifty-nine A, in section
22 seventy A of chapter one hundred and sixty and in section
23 forty-four of chapter one hundred and sixty-one.
24 (c) The provision of mass transportation service by the
25 Massachusetts Bay Transportation Authority, any regional
26 transit or transportation authority or private carriers, to the
27 extent provided in chapters one hundred and sixty-one A or
28 one hundred and sixty-one B, respectively.
29 (d) The operation of all conveniences, appliances, facilities
30 or equipment utilized in connection with, or appertaining to,
31 such transportation or carriage of persons or property or such
32 express service or car service, by whomsoever owned or pro-
-33 vided, whether the service be common carriage or merely in
34 facilitation of common carriage.

1 Section 165. Said chapter 159 is hereby further amended
2 by inserting after section 12, as appearing in section 173 of
3 this act, the following section:
4 Section 12A. The department of public utilities shall, so far
5 as may be necessary, for the purpose of carrying out the pro-

-6 visions of law relative thereto, have general supervision and
7 regulation of, and jurisdiction and control over, the following
8 services, when furnished or rendered for public use within the
9 commonwealth:

10 (a) the transportation of property by motor vehicle upon
11 the ways of the commonwealth, as provided in any general or
12 special law, including, without limitation, chapter one hundred
13 and fifty-nine B.
14 (b) the transmission of intelligence within the common-
-15 wealth by electricity, by means of telephone lines or telegraph
16 lines or any other method or system of communication, in-
-17 eluding the operation of all conveniences, appliances instru-
-18 mentalities or equipment appertaining thereto, or utilized in
19 connection therewith.

1 Section 166. Said chapter 159 is hereby further amended
2 by striking out section 15, as most recently amended by sec-
-3 tion 13 of chapter 535 of the acts of 1966, and inserting in
4 place thereof the following section:
5 Section 15. Except as provided by section two hundred of
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6 chapter one hundred and sixty, no common carrier shall,
7 directly or indirectly, issue or give any free service, free tickets,
8 free pass or free transportation for passengers or property
9 between points within the commonwealth; but this section

10 shall not prohibit any railroad corporation or railway company
11 from giving free or reduced rate service to policemen, letter
12 carriers and firemen while in uniform or engaged in the dis-
-13 charge of their duties, or prohibit any common carrier from
14 giving free or reduced rate service to its employees, or in cases
15 of public emergency, or for such charitable purposes as may be
16 approved by the department, nor prohibit any telephone or
17 telegraph company, unless the department of public utilities
18 shall otherwise order, from giving service at reduced rates to
19 the commonwealth or to any city or town; nor shall this
20 section prohibit the department, its experts, inspectors and
21 counsel from being transported over the railroads and the
22 railways of the commonwealth free of charge while engaged in
23 the performance of their duties; nor shall this section prohibit
24 the giving by any such common carrier of free or reduced rate
25 service to the classes defined and provided for in the act of
26 congress entitled “An act to regulate commerce” and acts
27 amendatory thereof, or to a blind person, identified by a cer-
-28 tification of registration under section one hundred and thirty-
-29 five of chapter six from the commission of the blind, if ac-
-30 companied by a guide.

1 Section 167. Section 50 of said chapter 159, is hereby
2 amended by striking out the first sentence as appearing in the
3 Tercentenary Edition, and inserting in place thereof the fol-
-4 lowing sentence:
5 Any corporation which owns or operates a railroad or rail-
-6 way shall, upon any increase of its capital stock, except as
7 provided in the following section, offer the new shares pro-
-8 portionately to its stockholders at such price, not less than the
9 par value thereof, as may be determined by its stockholders.

1 Section 168. Said chapter 159 is hereby further amended
2 by striking out section 53, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 53. In computing the amount of capital stock of a
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5 railroad corporation or railway company in order to determine
6 the maximum amount of bonds, coupon notes or other evi-
-7 dences of indebtedness, payable at periods of more than twelve
8 months after the date thereof, under sections forty-seven,
9 forty-eight and sixty-four of chapter one hundred and sixty

10 or section twenty-nine of chapter one hundred and sixty-one,
11 and under any similar provisions of any special acts limiting
12 the amount of such securities, which a railroad corporation
13 or railway company may issue, there shall be added to the
14 par value of the capital stock all cash premiums paid into the
15 corporation on all shares issued by such corporation or com-
-16 pany subsequent to July ninth, eighteen hundred and ninety-
-17 four, under chapter four hundred and sixty-two of the acts of
18 eighteen hundred and ninety-four or any similar provisions of
19 law.

1 Section 169. Section 59 of said chapter 159, as appearing
2 in section 1 of chapter 326 of the acts of 1933, is hereby
3 amended by striking out the first paragraph and inserting in
4 place thereof the following paragraph:

5 If a public way and a railroad cross each other, and the
6 board of aldermen of the city or the selectmen of the town
7 where the crossing is situated, or the department, if the cross-
-8 ing and its approaches are in direct continuation of a state
9 highway, or the directors of the railroad corporation, or the

10 directors of a railway company having tracks on said way,
11 deem it necessary for the security or convenience of the public
12 that an alteration not involving the abolition of a crossing at
13 grade should be made in the crossing, the approaches thereto,
14 the location of the railroad or way, or in a bridge at the cross-

-15 ing, they shall apply to the board of county commissioners;
16 which shall, after public notice, hear all parties interested, and
17 if it decides that such alteration is necessary, shall prescribe
18 the manner and limits within which it shall be made, and
19 shall forthwith certify its decision to the parties and to said
20 department. If a state highway and a railroad cross each
21 other and the department after public notice and a hearing of
22 all parties interested, decides that it is necessary for the
23 security or convenience of the public that an alteration as
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24 aforesaid should be made in the crossing, the approaches
25 thereto, the location of the railroad or way, or in a bridge at
26 the crossing, and if no application under the foregoing pro-
-27 visions of this section relative to said crossing is then pending,
28 said department may order such alteration, prescribing in such
29 order the manner and limits within which such alterations shall
30 be made, and shall forthwith certify its decision to the parties.

1 Section 171. Section 62 of said chapter 159, as appearing
2 in section 2 of chapter 437 of the acts of 1946, is hereby fur-
-3 ther amended by striking out in lines 3 and 4 the following

4 phrase: the department of public works,

1 Section 172. Said chapter 159 is hereby further amended
2 by striking out section 65, as most recently amended by
3 chapter 270 of the acts of 1937, and inserting in place thereof

1 the following section:
5 Section 65. The department shall from time-to-time make an
6 investigation of crossings where a public or private way and a
7 railroad cross each other at grade, in sections sixty-five to
8 eighty-two, inclusive, referred to as grade crossing. Said de-
-9 partment shall maintain and revise as necessary lists of grade

10 crossings the abolition of which it deems necessary. Such lists
11 shall state the names of the grade crossings, the names of the
12 corporations operating the railroads crossed and the counties,
13 cities and towns in which such crossings are located. The de-

-14 partment shall receive all petitions for the abolition of grade
15 crossings from the aldermen of the city, the selectmen of the
16 town, or the county commissioners of the county, where such
17 a crossing exists, or the board of directors of the railroad
18 corporation operating the railroad crossed, and after a hearing,
19 due notice of which shall have been given to said railroad
20 corporation, city or town and county, may in its discretion
21 place said crossing on one of said lists. The department after
22 due notice to the counties and municipalities in which such
23 crossings are located and the railroad corporations operating
24 the railroads crossed, shall from time-to-time, but at least

1 Section 170. Said section 59, as so appearing, is hereby
2 further amended by striking out in line 1 of the second para-
-3 graph the following words: —of public works.
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25 annually, hold public hearings upon such lists and such ad-
-26 ditional grade crossings as shall have been added by the de-
-27 partment. Upon the completion of such hearings the depart-
-28 ment, by order shall designate a program of grade crossings
29 the abolition of which shall be considered; provided, that such
30 program order may be amended or revised from time-to-time
31 by the department. In establishing such program the depart-
-32 ment shall take into consideration the relative security and
33 convenience of the public likely to result from the abolition of
34 each particular grade crossing included therein as compared
35 with the abolition of other grade crossings. Such program or-
-36 der shall state with respect to each grade crossing the name
37 of the crossing, the name of the railroad corporation operating
38 the railroad crossed, and the names of the counties, cities and
39 towns in which the crossing is located. A copy of such pro-
-40 gram order and amendments and revisions thereof shall be
41 filed in the office of the department.

1 Section 173. Section 70 of said chapter 159, as appearing
2 in section 1 of chapter 357 of the acts of 1934, is hereby
3 amended by striking out in lines 2, 30, 31, 34 and 81 the fol-
-4 lowing words: —of public works.

1 Section 174. Said section 70, as so appearing, is hereby
2 further amended by striking out the second sentence and in-
-3 sorting in place thereof the following sentence: After hear-
-4 ing as aforesaid, it shall by order determine the manner and
5 limits of the grade crossing abolition, what part, if any, of an
6 existing public or private way shall be discontinued, and
7 whether or not a new way shall be substituted therefor, the
8 grade for the railroad and the way, the changes to be made in
9 the location and grades of a street railway having a location

10 in the part of such public way where the crossing exists or in
11 ways connecting therewith, the general method of construction,
12 and what land or other property it considers necessary to be
13 taken including, in its discretion, an easement in land adjoin-
-14 ing the location of a public or private way, or of a railroad,
15 consisting of a right to have the land of the location protected
16 by having the surface of such adjoining land slope from the
17 boundary of the location in a manner specified by it; provided,
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18 that no order requiring a change in the grade of a railroad or
19 street railway shall be issued until the carrier interested, if it
20 so requests, has been given an opportunity to be heard before
21 said department on the sole question of such change.

1 Section 175. Said section 70, as so appearing, is hereby
2 further amended by striking out the sixth sentence and in-
-3 sorting in place thereof the following sentence: Said board
4 shall consist of the attorney general, the secretary of trans-
-5 portation and construction or his designee, and the planning
6 and policy development administrator appointed by the secre-
-7 tary pursuant to section five of chapter sixteen A.

1 Section 176. Said section 70, as so appearing, is hereby
2 further amended by striking out the ninth sentence and insert-
3 ing in place thereof the following sentence; A copy of any
4 order made under this section shall be filed in the office of
5 the department, and a copy thereof shall be served on the state
6 comptroller, the railroad corporation or corporations, the
7 county and city or town affected by such abolition.

1 Section 177. Section 72 of said chapter 159, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in lines 7 and 8 the following words: —of public works.

1 Section 178. Section 73 of said chapter 159, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in lines 5 and 6 the following words: —of public utilities.

1 Section 179. Said chapter 159 is hereby further amended
2 by striking out section 74, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 7 ;

/. If in an order of abolition under section seventy
5 it is determined that the location of the railroad or of the
6 public or private way shall be changed, such order when a copy
7 thereof is filed by the department shall establish the location as
8 thus changed, and if it is necessary to take land or an ease-
-9 ment therein to provide such new location, the department shall

10 take the same by eminent domain under chapter seventy-nine,
11 and in such case the order of taking shall be included in said
12 order of abolition under section seventy. Said taking shall be
13 on behalf of the commonwealth if the land or easement is to be
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14 used for or in connection with a state highway or on behalf of
15 the city or town if the land or easement is to be used for or in
16 connection with any other public way, or on behalf of the
17 railroad corporation if the land or easement is to be used for
18 or in connection with a private way or by the railroad corpora-
-19 tion.
20 If in an order of abolition under section seventy it is de-
-21 termined that the location of a street railway shall be changed,
22 such order when a copy thereof is filed by the department shall
23 establish the location as thus changed.
24 The department may in any order entered under said section
25 seventy, or from time to time thereafter, order the removal or
26 relocation of any surface street railway tracks, and of any
27 conduits, pipes, wires, poles or other property located in public
28 ways or places which it deems to interfere with any such grade
29 crossing abolition or the work or works required therefor, and
30 may grant new locations for any such structures so removed or
31 relocated. Such orders, to the extent specified therein, shall be
32 deemed a revocation of the right or license to maintain such
33 tracks, conduits, pipes, wires, poles or other property in such
34 public ways or places, and the owner of any such structures
35 shall comply with said orders without expense to the com-
-36 monwealth or any party which said department has determined
37 shall do the whole or any part of the work. If any such owner
38 shall fail to comply with the order of the department within a
39 reasonable time, to be fixed in the order, said department may
40 discontinue and remove such tracks, conduits, pipes, wires,
41 poles or other property or may relocate the same, and the cost
42 of such discontinuance, removal or relocation shall be repaid
43 by the owner, and if not repaid may be recovered by the
44 commonwealth in an action of contract. No such discontinu-
-45 ance, removal or relocation shall entitle the owner of the
46 property thus affected to any damages on account thereof.
47 Any structures in or upon private lands may be removed and
48 relocated by the department as a part of the cost of the aboli-
-49 tion, or if removed and relocated by the owner thereof the
50 reasonable expense shall be paid to him by the commonwealth
51 as a part of the cost of the abolition. If in any order here-
-52 under or under said section seventy any location shall be
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53 changed, such order when a copy thereof is filed by the de-
-54 partment shall establish the location as thus changed. In this
55 section and in sections seventy-five, seventy-seven, seventy-
-56 eight and eighty, the words “state highway” shall include any
57 public way and part thereof in direct continuation of a state
58 highway and not more than one hundred feet from the end
59 thereof.

1 Section 180. Section 75 of said chapter 159, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out in line 14 the following words: —of public works.

1 Section 181. Section 77 of said chapter 159, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 15 the following words; - of public works.

1 Section 182. Section 78 of said chapter 159, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in lines 3 and 21 the following words: —of public works.

1 Section 183. Said section 78, as so appearing, is hereby
2 further amended by striking out in line 19 the following
3 words: —of public utilities.
1 Section 184. Section 79 of said chapter 159 is hereby
2 amended by striking out the second sentence, as appearing in
3 the Tercentenary Edition, and inserting in place thereof the
4 following sentence; —The supreme judicial court shall have
5 jurisdiction in equity to review, modify, amend or annul any
6 order of the department made under authority of said sections,
7 but only to the extent of the unlawfulness of such order.

1 Section 185. Section 80 of said chapter 159, as appearing
2 in section 2 of chapter 357 of the acts of 1934, is hereby
3 amended by striking out in lines 26, 27, 32, 33, 46 and 63 the
4 following words: —of public works.
1 Section 186. Said section 80, as so appearing, is hereby
2 further amended by striking out in lines 27, 28, 43, and 48 the
3 following words: —of public utilities.

1 Section 187. Said section 80, as so appearing, is hereby
2 further amended by striking out in lines 41 and 42 the follow-
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1 Section 188. Said chapter 159 is hereby further amended
2 by striking out section 101, as most recently amended by chap-
-3 ter 116 of the acts of 1950, and inserting in place thereof the
4 following section:
5 Section 101. Whoever fraudulently evades or attempts to
6 evade the payment of a toll or fare lawfully established by a
7 railroad corporation or railway company or by the Massa-
-8 chusetts Bay Transportation Authority, either by giving a false
9 answer to the collector of the toll or fare, or by traveling

10 beyond the point to which he has paid the same, or by leaving
11 the train, car, or motor bus without having paid the toll or fare
12 established for the distance traveled, or otherwise, shall forfeit
13 not less than five nor more than twenty dollars. Whoever does
14 not upon demand first pay such toll or fare shall not be
15 entitled to be transported for any distance, and may be ejected
16 from a railway car, or motor bus; but no person shall be
17 removed from a car of a railroad corporation except as pro-
-18 vided in section ninety-three, nor from a train except at a
19 regular passenger station.

1 Section 189. Said chapter 159 is hereby further amended
2 by striking out section 103, as most recently amended by
3 section 1 of chapter 322 of the acts of 1943, and inserting in
4 place thereof the following section:
5 Section 103. Whoever unlawfully and intentionally injures,
6 molests or destroys any signal of a railroad corporation or
7 railway company, or any line, wire, post or other structure or
8 mechanism used in connection with such signal, or prevents or
9 in any way interferes with the proper working of such signal,

10 or whoever unlawfully and intentionally injures, molests, med-
-11 dies or tampers with or destroys a track, car, or motor bus or
12 any part, appliance or appurtenance thereof, of a railroad
13 corporation or railway company, or the mechanism or appa-
-14 ratus used in the operation of any such car, or motor bus
15 vehicle, or whoever without right operates any such car or
16 motor bus vehicle or any mechanism or appliance thereof, shall
17 be punished by a fine of not more than five hundred dollars or

3 ing words: —, after approval as aforesaid by the department
4 of public utilities.
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by imprisonment for not more than two years, or both.18

Section 190. Section 104 of said chapter 159 is hereby
amended by striking out the first sentence, as appearing in
chapter 684 of the acts of 1967, and inserting in place thereof
the following sentence:

1
2
3
4

Whoever wilfully throws or shoots a missile at a locomotive
engine, or railroad or railway car or train, or at a motor bus, or
at a school bus, or at a person on such engine, car, train,
motor bus or school bus, or in any way assaults or interferes
with a conductor, engineer, brakeman, motorman or operator
while in the performance of his duty on or near such engine,
car, train, motor bus or school bus, shall be punished by a fine
of not more than five hundred dollars or by imprisonment for
not more than one year, or both.

5

6
7

8
9

10
11
12
13

Section 191. Said chapter 159 is hereby further amended
by striking out section 105, as appearing in the Tercentenary
Edition, and inserting in place thereof the following section:

1
2
3

Section 105. The jurisdiction, powers, authority and discre-
tion delegated to the department by sections ten to twenty-six,
inclusive, of this chapter and section one hundred and eighty-
five of chapter one hundred and sixty shall not be limited by
other provisions of law contained in chapters one hundred and
fifty-nine to one hundred and sixty-one A, inclusive, or in
chapter one hundred and sixty-six, nor shall such provisions
prevent the department from exercising to the fullest extent
such jurisdiction, powers, authority and discretion.

4
5
6

7

8
9

10
11
12

1 Section 192. Chapter 159 A of the General Laws is hereby
amended by striking out section 1, as most recently amended
by chapter 99 of the acts of 1956, and inserting in place thereof
the following section:

2
3
4
5
6
i

Section 1. No person shall, except as otherwise provided in
this chapter or any general or special law, operate any motor
vehicle upon any public way in any city or town for the car-
riage of passengers for hire, in such a manner as to afford a
means of transportation similar to that afforded by a railway
company by indiscriminately receiving or discharging pas-
sengers along the route on which the vehicle is operated or

8
9

10
11
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12 may be running, or for transporting passengers for hire as a
13 business between fixed and regular termini, without first ob-
-14 taining a license for such operation from the city council of
15 such city or the selectmen of such town, in this chapter called
16 the licensing authority; provided, that, in respect to any boule-
-17 vard or way or turnpike or toll road operated by or otherwise
18 under the jurisdiction or control of the metropolitan district
19 commission or the Massachusetts Turnpike Authority, such ap-
-20 plicable commission or authority shall constitute the licensing
21 authority. Any such license issued by a city council under this
22 paragraph shall be subject to the approval of the mayor.
23 The fee for any such license shall not exceed ten dol-
-24 lars. Such license may limit the number of vehicles to be
25 operated thereunder. Any person receiving a license under
26 this paragraph and operating a vehicle or vehicles hereunder,
27 shall, in respect to such operation, be subject to such orders,
28 rules or regulations as shall be adopted by the licensing au-
-29 thority under this chapter. No license, certificate or permit
30 shall be required under this chapter in respect to such carriage
31 of passengers as is exclusively interstate.
32 No person shall be required to obtain a license under the
33 first paragraph of this section from any city or town in which
34 any such vehicle is operated (i) if such person shall not stop
35 to receive or discharge passengers in that city or town, or if
36 the only place or places therein at which such vehicle stops
37 to receive or discharge passengers under the provisions of
38 this paragraph has been certified by the department of trans-
-39 portation and construction, hereinafter in this chapter called
40 the department, to be a transportation terminal of regional or
41 statewide significance; and (ii) if such person shall obtain a
42 license for such operation from the department, which shall
43 constitute the licensing authority for purposes of this para-
-44 graph; provided, that the department shall issue a license for
45 such operations in or through any such city or town only on
46 limited-access or other main streets or ways (a) which are
47 then in use by through, commercial passenger bus or truck
48 traffic and (b) on which such vehicles are not prohibited or re-
-49 stricted under the provisions of section twenty-two of chapter
50 forty, sections two, two B or two E of chapter eighty-five, or
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section eighteen of chapter ninety; and provided, further, that
the department before issuing such license, shall hold a public
hearing thereon after notice to any municipality in or through
which the person seeks to operate such vehicle under this para-
graph.

51
52
53
54
55

Section 193. Section 2 of said chapter 159A, as appearing
in section 1 of chapter 258 of the acts of 1947, is hereby
further amended by striking out in line 4 the following
words: “of public utilities.”

1
2
3
4

Section 194. Section 3 of chapter 159A, as appearing in the
Tercentenary Edition, is hereby repealed.

1
2

Section 195. Section 13 of said chapter 159A, as appear-
ing in the Tercentenary Edition, is hereby amended by striking
out in lines 2 and 3, the words “of public works or of the
registry of motor vehicles” and inserting in place thereof the
following words: of public safety.

1
2
3
4
5

Section 196. Section fourteen of said chapter one hun-
dred fifty-nine A, as appearing in the Tercentenary Edition, is
hereby repealed.

1
2
3

Section 197. Section 1 of chapter 160 of the General Laws,
as appearing in the Tercentenary Edition, is hereby amended
by striking out the paragraph defining “Department” and
inserting in place thereof the following paragraph;

1
2
3
4

“Department,” the department of transportation and con-
struction, as established by chapter 16A.

5

6

1 Section 198. Section 96 of said chapter 160, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out the first sentence and inserting in place thereof the
4 following sentence: A railroad shall not be constructed across
5 another railroad at the same level without the written consent
6 of the department, nor across navigable or tidewaters without
7 the written consent of the Department of Environmental
8 Affairs, established by chapter twenty-one A, and in such
9 manner as said departments shall prescribe, nor across any

10 portion of the deep channel of Boston Harbor below the
11 bridges existing on March thirtieth, eighteen hundred and
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12 eighty-one without special legislative authorization.

1 Section 199. Section 102 of said chapter 160, as appearing
2 in section 1 of chapter 496 of the acts of 1941, is hereby
3 amended by striking out in lines 3 and 13 the following
4 words: —of public works.

1 Section 200. Said chapter 160 is hereby further amended
2 by striking out section 104, as most recently amended by
3 chapter 231 of the acts of 1955, and inserting in place thereof
4 the following section:
5 Section 104- A public way may be laid out across a railroad
6 previously constructed, if the county commissioners, or the
7 department in the case of a state highway, adjudge that public
8 necessity and convenience so require; and in such case, after
9 notice to the railroad corporation and a hearing of all parties

10 interested, said commissioners or department, or a city or town
11 by authority of the county commissioners granted upon peti-
-12 tion of its board of aldermen or selectmen, may thus lay out a
13 way across a railroad, in such manner as not to injure or
14 obstruct the railroad, and otherwise in conformity with sec-
-15 tions ninety-seven and ninety-eight. A public way shall not be
16 permitted to cross at a level with the railroad unless it is
17 determined by the department in the case of a state highway,
18 or the county commissioners, in the case of any other public
19 way, after notice to all persons interested and a hearing, that
20 public necessity so requires, and the department consents
21 thereto in writing in the case of a public way which is not a
22 state highway. If it is necessary in the layout of, construction
23 or alteration of a state highway across a railroad to alter or
24 relocate the railroad, the department may take by eminent
25 domain under chapter seventy-nine, on behalf of the railroad
26 corporation, land or rights in land necessary for such alteration
27 or relocation. Charges and expenses for such alteration or
28 relocation shall be paid by the department. A copy of the
29 proceedings of the department in laying out a state highway
30 under this section, including a copy of the plan of so much of
31 said way as lies within the location of the railroad, shall be
32 filed in the office of the county commissioners of the county
33 where such way is located.
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Section 201. Section 127 A of said chapter 160, as appear-
ing in chapter 156 of the acts of 1957, is hereby amended
by striking out in line 1 the following words: of public
utilities.

1
2

4

Section 202. The second paragraph of section 134 A of
said chapter 160 is hereby amended by striking out the third
sentence as appearing in section 1 of chapter 240 of the acts
of 1956, and inserting in place thereof the following sen-
tence : -—■ Upon its own motion or upon petition of any railroad
corporation, the metropolitan district commission, the county
commissioners of the county, the selectmen of any town, the
city manager of any city having a Plan D or E charter, or the
mayor of any other city, the department, after due notice and
public hearing, may grant an exemption from any and all
requirements of this section; provided, however, that any
exemption so granted shall be limited to the specific location
described in said petition; and provided, further, that the
department shall fix and prescribe reasonable regulations gov-
erning the location exempted.

1
o

3
4
5

6
i

8
9

10
11
12
13
14
15

1 Section 203. Section 142 of chapter 160, as appearing in
section 1 of chapter 346 of the acts of 1964 is hereby amended
by striking out in lines 2 and 7 the words “public works” and
inserting in place thereof in each instance the following
words: transportation and construction.

2
Q
d

4
5

1 Section 204. Section 143 of said chapter 160, as appear-
ing in the Tercentenary Edition, is hereby further amended
by striking out in line 3 the following words: of public
works.

2
3
4

Section 205. Section 145 of said chapter 160, as appear-
ing in the Tercentenary Edition, is hereby amended by striking
out in line 3 the following words: of public utilities.

1
2

1 Section 206. Section 146 of said chapter 160, as appear-
ing in the Tercentenary Edition, is hereby amended by striking
out in line 5 the following words: of public works.

2
O

1 Section 207. Section 147 A of said chapter 160, as appear-
ing in chapter 700 of the acts of 1967, is hereby amended by2
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3 striking out in lines 3 and 4 the following words: of public
4 utilities.

1 Section 208. Section 245 of said chapter 160, as appear-
-2 ing in section 2 of chapter 496 of the acts of 1941, as hereby
3 amended by striking out in lines 9 and 11 the following
4 words; —ofpublic works.

1 Section 209. Section lof chapter 161 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended
3 by striking out the paragraph defining “Department” and
4 inserting in place thereof the following paragraph:
5 “Department”, the department of transportation and con-
-6 struction, as established by chapter sixteen A.

1 Section 210. Section 44 of said chapter 161 is hereby
2 amended by inserting in line 2 after the word “department”
3 the following words; of public utilities.

1 Section 211. Section 50 of said chapter 161, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 10 the following words: of public works.

1 Section 212. Section 81 of said chapter 161, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 5 the following words: of public works.

1 Section 213. Section 82 of said chapter 161, as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in lines 3, 10, 13, 14 the following words: of public works,
4 and by striking out in lines 8 and 9 the words, “subject to the
5 approval of the department of public utilities.”

1 Section 214. Section 85 of said chapter 161 as appearing
2 in the Tercentenary Edition, is hereby amended by striking out
3 in line 1 the following words: of public works.

1 Section 215. Said section 85, as so appearing, is hereby
2 further amended by striking out the second paragraph.

1 Section 216. Section 131 of said chapter 161, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by striking
3 out in line 2 the following words: of public works.
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1 Section 217. Section lof Chapter 161 A of the General
2 Laws, as most recently amended by chapter 1140 of the Acts
3 of 1973 is hereby further amended by striking out the defini-
-4 tions of “Secretary/' and “Department,” and inserting in place
5 thereof the following definitions:
6 “Secretary,” the secretary of transportation and construc-
-7 tion appointed under section three of chapter sixteen A.
8 “Department,” the department of transportation and con-
-9 struction established by section 3 of chapter 16A.

1 Section 218. Section 3of said chapter 161 A is hereby
2 amended by striking out paragraph (i), as appearing in chap-
-3 ter 882 of the acts of 1965, and inserting in place thereof the
4 following paragraph:
5 (i) To provide mass transportation services on an exclusive
6 basis, except as provided in this paragraph and paragraph (k)
7 of section five, whether directly, jointly or under contract,
8 in the area constituting the authority, subject to the control
9 of the department as to safety of equipment and operations;

10 provided that schedules and routes of such services provided
11 by the authority directly or by a private carrier or company
12 under contract with the authority shall not be considered
13 matters of safety subject to the jurisdiction and control of
14 the said department; and provided further, that, with respect
15 only to the operations of the authority with equipment owned
16 and operated by the authority, said authority shall not, except
17 as otherwise provided in this chapter, be subject to the juris-
-18 diction and control of any city or town or other licensing
19 authority. The department shall also, in consultation with the
20 authority, have general supervision and regulation of, and
21 jurisdiction and control over, the provision of mass transpor-
-22 tation service, including but not limited to, schedules, routes,
23 fares and safety of equipment and operations, when such
24 service is furnished or rendered within the area constituting
25 the authority by privately owned or controlled carriers or
26 companies not under contract with the authority. Nothing
27 contained in this paragraph shall be construed as exempting
28 any privately owned or controlled common carrier of passen-
-29 gers by motor vehicle, whether operating independently,
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30 jointly or under contract with the authority, from obtaining
31 any license required by section one of chapter one-hundred
32 and fifty-nine A. Except as otherwise provided by this chap-
-33 ter, the directors of the authority shall determine the charac-
-34 ter and extent of the services and facilities to be furnished
35 by the authority directly, or under contract with any private
36 carrier or company, and in these respects their authority shall
37 be exclusive and shall not be subject to the approval, control
38 or direction of any state or municipal department, board or
39 commission.

1 Section 219. Section sof said chapter 161 A is hereby
2 amended by striking out paragraph (k) as appearing in sec-
-3 tion 18 of chapter 563 of the acts of 1964, and inserting in
4 place thereof the following paragraph;
5 (k) Any private company lawfully providing mass trans-
-6 portation service in the area constituting the authority at the
7 time the authority is established may continue so to operate
8 the same route or routes and levels of service as theretofore,
9 and may, in the future conduct such further operations as

10 may be permitted either under contract with the authority
11 or by the department; provided, that whenever the authority
12 desires to add new routes for service in any area, it shall give
13 preference in the operation of such routes to the private
14 carrier then serving such area unless the authority concludes
15 that such carrier has not demonstrated an ability to render
16 such service according to the standards of the authority, that
17 such service can be operated directly by the authority at sub-
-18 stantially lesser expense to the authority and the public than
19 if operated by such private carrier, or that for substantial and
20 compelling reasons in the public interest operation by such
21 private carrier is not feasible.

1 Section 220. Said chapter 161 A is hereby amended by
2 striking out section 22, as so appearing, and inserting in place
3 thereof the following section:
4 Section 22. In the event of any conflict between the regula-
-5 tory powers and duties of the department and the regulatory
6 powers and duties of the authority within its area, the depart-
-7 ment of transportation and construction shall resolve such
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8 dispute and exercise such powers as it deems required in the
9 particular instance.

1 Section 221. Section lof chapter 1618, as appearing in
2 chapter 1141 of the Acts of 1973, is hereby amended by
3 striking out the definition of “Department” and inserting in
4 place thereof the following definition:
5 “Department,” the department of transportation and con-
-6 struction.

1 Section 222: Paragraph (i) of section 6of chapter 1618,
2 as so appearing, is hereby amended by striking out in line 4
3 the following words: “of public utilities.”

1 Section 224. Paragraph (c) of section Bof said chapter
2 1618 is hereby amended by striking out in line 2, the word
3 “corporation” and inserting in place thereof the following
4 word: authority.

1 Section 225. Paragraph (j) of section Bof chapter 1618,
2 as so appearing, is hereby amended by striking out in line 6
3 the words “of public utilities”.

1 Section 227. Section 17 of said chapter 1618 is hereby
2 amended by striking out in line 29 the words “paragraph (e)
3 of section five,” and inserting in place thereof the following
4 words: paragraph (f) of section six.

1 Section 228. Chapter one hundred sixty-two of the General
2 Laws is hereby repealed.

1 Section 229. Chapter one hundred sixty-three of the
2 General Laws is hereby repealed.

1 Section 230. Notwithstanding the provisions of section 229
2 of this act, the Massachusetts Bay Transportation Authority

1 Section 223. Paragraph (m) of said section 6is hereby
2 amended by striking out in line 1 the word “corporation” and
3 inserting in place thereof the following word: authority.

1 Section 226. Section 16 of said chapter 1618 is hereby
2 amended by striking out in lines 2 and 3, the following
3 words: “of public utilities.”
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3 may continue to operate trackless trolleys now being used for
4 the provision of mass transportation service by the authority
5 and may continue to service and house such trolleys at and
6 to otherwise operate the facility known as the “Bennet Street
7 Yards” for such time as the authority shall deem expedient.

1 Section 231. The second paragraph of section 75C of chap-
-2 ter 164, as appearing in chapter 462 of the acts of 1950, is
3 hereby amended by striking out in lines 21 and 22 the words
4 “public works” and inserting in place thereof the following
5 words: transportation and construction.

1 Section 232. Chapter 182 of the General Laws is hereby
2 amended by striking out section 1 and inserting in place
3 thereof the following section: —-

4 Section 1. The following words, as used in this chapter,
5 shall, except as otherwise expressly provided in section two A,
6 have the following meanings: “Association”, a voluntary
7 association under a written instrument or declaration of trust,
8 the beneficial interest under which is divided into transferable
9 certificates of participation or shares. “Secretary”, the state

10 secretary. “Department”, the department of public utilities,
11 except that in sections three A, four A, seven A, eight A, nine
12 A, and ten A the word “department” shall mean the depart-
-13 ment of transportation and construction. When used in sec-
-14 tions two to seven, inclusive, and twelve to fourteen, inclusive,
15 of this chapter, the word “trust” shall, except as otherwise
16 expressly provided in section two A, mean a trust operating
17 under a written instrument or declaration of trust, the benefi-
ts cial interest under which is divided into transferable certifi-
-19 cates of participation or shares, other than a trust established
20 for the sole purpose of exercising the voting rights pertaining
21 to corporate stock or other securities in accordance with the
22 terms of a written instrument.

1 Section 233. Said chapter 182 is hereby further amended
2 by striking out section 3 and inserting in place thereof the
3 following section:
4 Section 3. The trustees of an association or trust who own
5 or control a majority of the capital stock of a gas, electric or
6 water company shall also file a copy of the written instrument
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7 or declaration of trust creating it with the department and
8 shall also within thirty days after the adoption of any amend-
-9 ment of such instrument or declaration file a copy thereof

10 with the department. Every such trustee who fails to comply
11 with the foregoing requirements shall be punished by a fine
12 of not more than five hundred dollars or by imprisonment for
13 three months.

1 Section 234. Said chapter 182 is hereby further amended
2 by inserting after section 3 the following section:
3 Section 3A. The trustees of an association or trust who own
4 or control a majority of the capital stock of a railroad, street
5 railway, or corporation engaged in the common carriage of
6 passengers by motor vehicle shall also file a copy of the written
7 instrument or declaration of trust creating it with the depart-
-8 ment and shall also within thirty days after the adoption of
9 any amendment of such instrument or declaration file a copy

10 thereof with the department. Every such trustee who fails to
11 comply with the foregoing requirements shall be punished by a
12 fine of not more than five hundred dollars or by imprisonment
13 for three months.

1 Section 235. Said chapter 182 is hereby further amended
2 by striking out section 4 and inserting in place thereof the
3 following section:
4 Section If. The trustees of an association or trust who own
5 or control a majority of the capital stock of a gas, electric or
6 water company shall annually on or before April first file with
7 the secretary and with the department a statement showing the
8 number of shares of such company owned or controlled by
9 them and the stockholders of record on the books of such

10 company in whose names such shares are held. Every such
11 trustee who fails to comply with this section shall be punished
12 by a fine of not more than five hundred dollars or by im-
-13 prisonment for three months.

1 Section 236. Said chapter 182 is hereby further amended
2 by inserting after section 4 the following section: -
3 Section J/A. The trustees of an association or trust who own
4 or control a majority of the capital stock of a railroad, street
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5 railway, or corporation engaged in the common carriage of
6 passengers by motor vehicle shall annually on or before April
7 first file with the secretary and with the department a state-
-8 ment showing the number of shares of such company or
9 corporation owned or controlled by them and the stockholders

10 of record on the books of such company or corporation in
11 whose names such shares are held. Every such trustee who
12 fails to comply with this section shall be punished by a fine of
13 not more than five hundred dollars or by imprisonment for
14 three months.

1 Section 237. Said chapter 182 is hereby further amended
2 by striking out section 7 and inserting in place thereof the
3 following section:
4 Section 7. The department may by its members or duly
5 authorized employees investigate and examine the books, ac-
-6 counts, contracts, records and memoranda of the trustees of
7 any association or trust, who own or hold the capital stock or
8 any part thereof of a gas, electric or water company and may
9 require said trustees to furnish such reports and information

10 as the department shall from time to time direct with respect
11 to the relations and dealings between such trustees and any
12 such company.

1 Section 238. Said chapter 182 is hereby further amended
2 by inserting after section 7 the following section:
3 Section 7A. The department may by its members or duly
4 authorized employees investigate and examine the books, ac-
-5 counts, contracts, records and memoranda of the trustees of
6 any association or trust who own or hold the capital stock or
7 any part thereof of a railroad, street railway, or corporation
8 engaged in the common carriage of passengers by motor
9 vehicle, and may require said trustees to furnish such reports

10 and information as the department shall from time to time
11 direct with respect to the relations and dealings between such
12 trustees and any such corporation or company.

1 Section 239. Said chapter 182 is hereby further amended
2 by striking out section 8 and inserting in place thereof the
3 following section;
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4 Section 8. The department may by its members or duly
5 authorized employees investigate and examine the books, ac-
-6 counts, contracts, records and memoranda of any partnership,
7 express trust, voluntary association or corporation which is
8 under the same ownership, control or management as a gas,
9 electric or water company in respect of the relations and of

10 any contracts and dealings between such gas, electric or water
11 company and such partnership, express trust, voluntary asso-
-12 ciation or corporation, and in relation thereto may require
13 from such partnership, express trust, voluntary association or
14 corporation such reports and information as the department
15 shall from time to time direct.

1 Section 240. Said chapter 182 is hereby further amended
2 by inserting after section 8 the following section:
3 Section BA. The department may by its members or duly
4 authorized employees investigate and examine the books, ac-
-5 counts, contracts, records and memoranda of any partnership,
6 express trust, voluntary association or corporation which is
7 under the same ownership, control or management as a rail-
-8 road, street railway, or company engaged in the common
9 carriage of passengers by motor vehicle, in respect of the

10 relations and of any contracts and dealings between such
11 railroad, street railway, company engaged in the common
12 carriage of passengers by motor vehicle and such partnership,
13 express trust, voluntary association or corporation, and in
14 relation thereto may require from such partnership, express
15 trust, voluntary association or corporation such reports and
16 information as the department shall from time to time direct.

1 Section 241. Said chapter 182 is hereby further amended
2 by striking out section 9 and inserting in place thereof the
3 following section: —-

4 Section 9. A gas, electric or water company or a partnership
5 or corporation or the trustees of an express trust or voluntary
6 association, described in sections seven and eight, which re-
-7 fuses or neglects to submit its or their books, accounts, con-
-8 tracts, records and memoranda to the investigation and ex-
-9 amination of the department, or to furnish such reports and

10 information as it shall from time to time direct and require,
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11 shall be punished by a fine of not more than five thousand
12 dollars.

1 Section 242. Said chapter 182 is hereby further amended
2 by inserting after section 9 the following section: ■—

3 Section 9A. A railroad, street railway, or corporation en-
-4 gaged in the common carriage of passengers by motor vehicle,
5 or a partnership or corporation or the trustees of an express
6 trust or voluntary association, described in sections seven A
7 and eight A which refuses or neglects to submit its or their
8 books, accounts, contracts, records and memoranda to the
9 investigation and examination of the department, or to fur-

-10 nish such reports and information as it shall from time to time
11 direct and require, shall be punished by a fine of not more
12 than five thousand dollars.

1 Section 243. Said chapter 182 is hereby further amended
2 by striking out section 10 and inserting in place thereof the

4 Section 10. The supreme judicial court shall have jurisdic-
-5 tion in equity to enforce compliance with sections seven, eight
6 and nine, and with all orders of the department made under
7 authority thereof.

1 Section 244. Said chapter 182 is hereby further amended
2 by inserting after section 10 the following section:
3 Section 10A. The supreme judicial court shall have jurisdic-
-4 tion in equity to enforce compliance with sections seven A,
5 eight A, and nine A, and with all orders of the department
6 made under authority thereof.

1 Section 245. Said chapter 182 is hereby further amended
2 by striking out section 11 and inserting in place thereof the
3 following section:
4 Section 11. Nothing contained in this chapter shall be con-
-5 strued as authorizing, requiring or justifying the department
6 of public utilities or the department of transportation and
7 construction in making any recommendations, rulings or orders
8 with respect to the rates charged or the service furnished by
9 any corporation subject to its supervision, to take into con-

-10 sideration in any respect whatsoever any certificates of partici-

following section:
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11 pation or shares issued under a declaration of trust and rep-
-12 resenting the beneficial interest in the stock, bonds, notes or
13 other securities of such corporation, or the investment in such
14 certificates or shares.

1 Section 246. Section 76 of chapter 233 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out in lines 6 and 7 the words “in matters
4 relating to common carriers” and inserting in place thereof
5 the following words: or the department of transportation
6 and construction in matters relating to common carriers under
7 their respective jurisdictions,.

1 Section 247. Section 79F of said chapter 233 as amended
2 by chapter 267 of the acts of 1967, is hereby further amended
3 by striking out in lines 1 and 2 the words “public works
4 commission”, and inserting in place thereof the following
5 words: transportation and construction.

1 Section 248. Chapter 268 of the General Laws is hereby
2 amended by striking out section 33, as most recently amended
3 by chapter 150 of the acts of 1971, and inserting in place

4 thereof the following section: -

5 Section 33. Whoever falsely assumes or pretends to be a
6 justice of the peace, notary public, sheriff, deputy sheriff,
7 medical examiner, associate medical examiner, constable, police
8 officer, probation officer, or examiner, investigator or other
9 officer appointed by the registrar of motor vehicles, or inspec-

-10 tor, investigator or examiner of the department of public
11 utilities or department of transportation and construction or
12 investigator or other officer of the alcoholic beverages control
13 commission, and acts as such or requires a person to aid or
14 assist him in a matter pertaining to the duty of such officer,
15 shall be punished by a fine of not more than four hundred
16 dollars or by imprisonment for not more than one year.

1 Section 249. Section sof chapter 399 of the acts of 1931,
2 as appearing in section 2 of chapter 93 of the acts of 1933, is
3 hereby further amended by striking out in line 4 the words
4 “of public utilities” and inserting in place thereof the follow-
-5 ing words: —of transportation and construction, as established
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by chapter 16A of the General Laws and hereinafter in this
act called the department.

6
7

Section 250. Section 6 of said chapter 399 is hereby amended
by striking out in line 9 the following words: ■—of utilities.

1
2

Section 251. Section 7 of said chapter 399 is hereby amended
by striking out in line 15 the following words;—of public
utilities.

1
2
3

Section 252. Section 1 of chapter 113 of the acts of 1939 is
hereby amended by striking out in line 1 the words “public
utilities” and inserting in place thereof the following words:
transportation and construction.

1
9

3
4

Section 253. Section 1 of chapter 799 of the acts of 1951 is
hereby amended by striking out the paragraph defining “Com-
mission” and inserting in place thereof the following para-
graph: “Department”, the department of transportation and
construction established by chapter sixteen A of the General
Laws.

1
2
3
4
5
6

Section 254. Section 3 of said chapter 799 is hereby amended
by striking out in lines 4 and 9 the word “commission” and in-
serting in place thereof in each instance the following word:
department.

1
2
3
4

1 Section 255. Section 4 of said chapter 799 is hereby amended
by striking out in line 1 the word “commission” and inserting
in place thereof the following word: department.

9

3

1 Section 256. Section 5 of said chapter 799 is hereby amended
by striking out in lines 6 and 9 the word “commission” and in-
serting in place thereof in each instance the following word:—
department.

9

3
4

Section 257. Section 6 of said chapter 799 is hereby amended
by striking out in line 2 the word “commission” and inserting
in place thereof the following word: department.

1
9

3

1 Section 258. The first paragraph of section lof chapter 718
2 of the acts of 1956 is hereby amended by striking out in line 1
3 the words “state department of public works” and inserting in
4 place thereof the following words:—“department of trans-
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5 portation and construction”.

1 Section 259. The second paragraph of said section 1 is
2 hereby amended by striking out in line 9 the following words:

of public works.

1 Section 260. Section 2of said chapter 718 is hereby amended
2 by striking out in lines 6 and 7 the following words: of pub-
-3 lie works.

Section 261. Section 6 of said chapter 718 is hereby further
amended by striking out the second paragraph and inserting
in place thereof the following paragraph:

1
9

There is hereby created within the department a real estate
review board consisting of five members, to be appointed by
the secretary of transportation and construction from members
of the Boston Real Estate Board, from resident Massachusetts
members of the American Institute of Real Estate Appraisers,
from members of the Massachusetts Board of Real Estate
Appraisers or from members of the Massachusetts Real Estate

Asociation. All vacancies in said board shall be filled by said
secretary from a list of five names submitted by the Boston
Real Estate Board and five names submitted by the Massa-
chusetts Real Estate Association.

5

6
Y

8
9

10
11
12
13
14

1 Section 262. Chapter 621 of the acts of 1960 is hereby
amended by striking out in line 1 the words “public works”,
and inserting in place thereof the following words: transpor-
tation and construction.

9

4

Section 263. Chapter 590 of the acts of 1961 is hereby
amended by striking out in lines 5 and 48 the words “public
works”, and inserting in place thereof in each instance the
following words: —transportation and construction.

1
2
3

Section 264. Chapter 624 of the acts of 1961 is hereby
amended by striking out in line 3 the words “public works”,
and inserting in place thereof the following words; transpor-
tation and construction.

1
9

3
4

1 Section 265. The first paragraph of section 1 of chapter
782 of the acts of 1962 is hereby amended by striking out in
line 1 the words “state department of public works” and

9

3
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4 inserting in place thereof the following words: —department
5 of transportation and construction.

1 Section 266. Section 12 of said chapter 782 is hereby
2 amended by striking out in lines 1 and 2 the words “state
3 department of public works” and inserting in place thereof the
4 following words:—department of transportation and con-
-5 struction.

1 Section 267. The first paragraph of section lof chapter
2 822 of the acts of 1963 is hereby amended by striking out in
3 line 1 the words “state department of public works” and
4 inserting in place thereof the following words: —department
5 of transportation and construction.

1 Section 268. The first paragraph of section 9of said chap-
-2 ter 822 is hereby amended by striking out in line 3 the words
3 “state department of public
4 thereof the following word:

works” and inserting in place
- “department”.

paragraph of said section 9 is
out in lines 4 and 5 the words
works” and inserting in place

1 Section 269. The fourth
2 hereby amended by striking
3 “state department of public
4 thereof the following word: - department

1 Section 270. Said fourth paragraph is hereby further
2 amended by striking out in line 9 the words “commissioner of

3 public works” and inserting in place thereof the following
4 words: —secretary of transportation and construction.

1 Section 271. Said fourth paragraph is hereby further
2 amended by striking out in lines 16 and 17 the words “state
3 commissioner of public works” and inserting in place thereof
4 the following words: secretary of transportation and con-
-5 struction.

1 Section 272. Section 2of chapter 346 of the acts of 1964
2 is hereby amended by striking out in line 5 the words “of
3 public works” and inserting in place thereof the following
4 words: —of transportation and construction.

1 Section 273. Said section 2is hereby further amended by
2 striking out in line 7 the following words: of public utilities.
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1 Section 274. The first paragraph of section lof chapter
2 679 of the acts of 1965 is hereby amended by striking out in
3 line 1 the words “state department of public works” and
4 inserting in place thereof the following words: department
5 of transportation and construction.

1 Section 275. Section lof chapter 427 of the acts of 1966
2 is hereby amended by striking out in line 1 the words “public
3 works” and inserting in place thereof the following words:
4 transportation and construction.

1 Section 276. The first paragraph of section lof chapter
2 616 of the acts of 1967 is hereby amended by striking out in
3 line 1 the words “state department of public works” and in-
-4 sorting in place thereof the following words: department of
5 transportation and construction.

1 Section 277. Section lof chapter 709 of the acts of 1967 is
2 hereby amended by striking out the paragraph defining “Com-
-3 mission” and inserting in place thereof the following para-
-4 graph: “Department”, the department of transportation and
5 construction established by chapter sixteen A of the General
6 Laws.

1 Section 278. Section 3of said chapter 709 is hereby
2 amended by striking out in lines 3 and 7 the word “commis-
-3 sion” and inserting in place thereof in each instance the fol-
-4 lowing word: department.

1 Section 279. Section 4 of said chapter 709 is hereby
2 amended by striking out the word “commission” and inserting
3 in place thereof the following word: —department.

1 Section 280. Section 5 of said chapter 709 is hereby
2 amended by striking out in lines 5 and 6 the word “commis-
-3 sion” and inserting in each instance the following word: —de-
-4 partment.

1 Section 281. Section 6 of said chapter 709 is hereby
2 amended by striking out in line 2 the word “commission” and
3 inserting in place thereof the following word: department.

1 Section 282. Section lof chapter 682 of the acts of 1968
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2 is hereby amended by striking out in lines 1 and 5 the words
3 “department of public works”, and inserting in place thereof
4 in each instance the following words:—executive office of
5 environmental affairs.

1 Section 283. Section 4of said chapter 682 is hereby amended
2 by striking out in line 1 the words “public works”, and insert-
-3 ing in place thereof the following words: transportation and
4 construction.

1 Section 284. The first paragraph of section lof chapter
2 768 of the acts of 1969 is hereby amended by striking out in
3 line 1 the words “state department of public works” and insert-
-4 ing in place thereof the following words:—department of
5 transportation and construction.

1 Section 285. Section lof chapter 864 of the acts of 1969
2 is hereby amended by striking out in line 1 the words “public
3 works” and inserting in place thereof the following words:
4 transportation and construction.

1 Section 286. Section 2of chapter 726 of the acts of 1970 is
2 hereby amended by striking out in line 3 the words “public
3 works” and inserting in place thereof the following words: -
4 transportation and construction.

1 Section 287. Section 3of said chapter 726 is hereby amended
2 by striking out in lines 4 and 11 the words “public works”,
3 and inserting in place thereof in each instance the following
4 words: transportation and construction.

1 Section 288. Section 2of chapter 1070 of the acts of 1971
2 is hereby amended by striking out in line 1 the words “public
3 works”, and inserting in place thereof the following words:
4 transportation and construction.

1 Section 289. The first paragraph of section lof chapter
2 765 of the acts of 1972 is hereby amended by striking out in
3 line 1 the words “state department of public works” and in-
-4 sorting in place thereof the following words: department of
5 transportation and construction.

1 Section 290. The executive office of transportation and con-
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2 struction, the public works commission, the department of
3 public works, except the division of waterways, the bureau of
4 solid waste disposal and the state geologist, the Massachusetts
5 aeronautics commission, the bureau of building construction
6 and the government center commission existing immediately
7 prior to the effective date of this act, are hereby abolished.
8 The offices of the secretary of transportation, the commissioner
9 and the associate commissioners of the department of public

10 works, the commissioners of the Massachusetts aeronautics
11 commission, the director of aeronautics, the director of build-
-12 ing construction and the chairman, members and the executive
13 secretary of the government center commission are hereby
14 terminated.

1 Section 291. The following powers and duties of agencies
2 of the commonwealth, including those of any department,
3 office, commission, committee, council, board, division, bureau,
4 institution, other administrative unit or officer within any such
5 agency, as existing immediately prior to the effective date of
6 this act, are hereby transferred to, and shall hereafter be
7 exercised and performed by the following other agencies:
8 (1) The powers and duties of the executive office of trans-
-9 portation and construction which relate to building construc-

10 tion capital outlay planning, to the executive office of admin-
-11 istration and finance.
12 (2) All powers and duties of the executive office of trans-
-13 portation and construction, to the department of transporta-
-14 tion and construction established by section three of chapter
15 sixteen A of the General Laws, as appearing in section one of
16 this act.
17 (3) All powers and duties of the department of public works,
18 except such powers and duties as provided in sections two hun-
-19 dred and ninety-two and two hundred and ninety-three, to said
20 department of transportation and construction.
21 (4) All powers and duties of the Massachusetts aeronautics
22 commission, to said department of transportation and con-
-23 struction.
24 (5) The powers and duties of the executive office of trans-
-25 portation and construction which relate to building con-
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26 struction, except as provided in sub-paragraph one, including
27 but not limited to, all powers and duties assigned in any gen-
-28 eral or special law to the bureau of building construction
29 existing within said executive office, to said department of
30 transportation and construction.
31 (6) Allpowers and duties of the government center com-
-32 mission to said department of transportation and construction.
33 (7) The powers and duties of the department of public
34 utilities which relate to the regulation, supervision, jurisdic-
-35 tion and control over rai Iroad, railway and bus utilities, and
36 carriers, including but not limited to, all powers and duties
37 assigned to the division of railway and bus utilities existing
38 within said department immediately prior to the effective date
39 of this act, to said department of transportation and construc-
-40 tion.
41 (8) The powers and duties of the metropolitan district com-
-42 mission which relate to planning, design, construction, recon-
-43 struction, maintenance and traffic management of highways, as
44 provided in section two hundred and ninety-four of this act,
45 to said department of transportation and construction.

1 Section 292. The repeal of sections one through five, the
2 insertion of section seventeen A and the amendment of section
3 twenty, all of chapter sixteen of the General Laws, by this act
4 shall not be construed as the abolition of the division of water-
-5 ways or the bureau of solid waste disposal, nor as the creation
6 of a new division or bureau, but as a transfer of said division
7 and bureau from the department of public works to the execu-
-8 tive office of environmental affairs. Except as otherwise pro-
-9 vided by this act, all powers and duties of said division and

10 bureau, as existing immediately prior to the effective date of
11 this act, shall continue to be exercised and performed by said
12 division and bureau, respectively, as so transferred.

1 Section 293. The repeal of sections one through five and the
2 insertion of section seventeen A, both of chapter sixteen of the
3 General Laws, by this act shall not be construed as the aboli-
-4 tion of the positions of the state geologist, or the deputy chief
5 engineer of the division of waterways, nor as the creation of
6 new positions, but as a transfer of said state geologist and
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deputy chief engineer from the department of public works to
the executive office of environmental affairs. Except as other-
wise provided by this act, all powers and duties of said state
geologist and deputy chief engineer, as existing immediately
prior to the effective date of this act, shall continue to be
exercised and performed by said state geologist and deputy
chief engineer, respectively, as so transferred.

I

8
9

10
11
12
13

Section 294. The secretaries of environmental affairs and
transportation and construction are hereby authorized and
directed to determine those ways, crossways, parkways, boule-
vards, grade crossings, bridges or related facilities currently
under the care, control or jurisdiction of the metropolitan dis-
trict commission which are primarily of park character under
section thirty-three of chapter ninety-two. Such facilities shall
hereinafter in this section be called category (A) facilities.
Any other ways, expressways, crossways, parkways, boule-
vards, grade crossings, bridges or related facilities currently
under the care, control or jurisdiction of the metropolitan
district commission shall hereinafter in this section be called
category (B) facilities.

1
9

4
5
6

7

8
9

10
11
12
13

The following powers, responsibilities, duties and functions
of the metropolitan district commission or any administrative
unit thereof, as existing immediately prior to the effective date
of this act which relate to the planning, design, construction,
reconstruction, maintenance, and traffic management of any
ways, crossways, parkways, expressways, boulevards, grade
crossings, bridges or related facilities under the care, control or
jurisdiction of said commission as provided in sections thirty-
two, thirty-three, thirty-five through thirty-seven inclusive,
sections forty-one through forty-three inclusive, sections forty-
nine through fifty-two inclusive, sections sixty-seven, sixty-
nine, eighty, sections eighty-three through eighty-eight in-
clusive, and section ninety-eight of chapter ninety-two or any
general or special law shall be transferred to the department
of transportation and construction as of July 1, 1975 in accord-
ance with the following provisions:

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30 (1) Those related to planning, design, construction and recon-
struction of facilities in both categories as defined above;31
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32 (2) Those related to maintenance of facilities in category
33 (B);and

34 (3) Those related to traffic management for facilities in
35 category (B).
36 Notwithstanding the foregoing, the department shall obtain
37 the concurrence of the secretary of environmental affairs:
38 (i) with respect to design specifications for the construc-
-39 tion or reconstruction of facilities in categories (A) and (B);
40 (ii) with respect to maintenance betterment specifications
41 for any facility transferred in category (B); and
42 (iii) with respect to any rules, regulations and procedures
43 promulgated for traffic management during off-peak hours for
44 category (B) facilities.
45 The secretaries of environmental affairs and transportation
46 and construction are hereby authorized and directed, prior to
47 the effective date of the transfers provided under this section,
48 to determine those ways, crossways, parkways, expressways,
49 boulevards, grade-crossings, bridges related facilities or parts
50 or segments thereof which shall be included in each of the
51 above categories and a schedule thereof shall be filed with the
52 secretary of administration. Said secretaries shall also deter-
-53 mine which personnel, facilities, equipment, records, books,
54 documents, lands, interests in land, buildings, and other prop-
-55 perty shall be transferred to the department of transportation
56 and construction in accordance with the transfers of roadway
57 responsibilities and functions effected by this section and such
58 transfer of personnel, equipment, facilities and other property
59 shall be included by said secretaries in their respective bud-
-60 getary and legislative recommendations for fiscal year nineteen
61 hundred and seventy-six.
62 Sections two hundred and ninety-one and two hundred and
63 ninety-five through three hundred and five, as they apply to
64 the transfers made pursuant to this section shall be effective
65 July first nineteen hundred and seventy-five.
66 Said secretaries shall from time to time, review and evaluate
67 the allocation of all ways, crosways, parkways, expressways,
68 boulevards, grade-crossings, bridges, related facilities or parts
69 or segments thereof among the above two categories and de-
-70 termine whether any changes in classification of facilities are
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71 necessary. If any such changes are deemed necessary said
72 secretaries shall provide for such changes in their annual
73 budgetary and legislative recommendations for the next fiscal
74 year.

75 The secretaries of environmental affairs and transportation
76 and construction shall jointly promulgate such rules, regula-
-77 tions and procedures as are necessary to accomplish the pur-
-78 poses of this section.

1 Section 295. All officers and employees of any agency from
2 which powers and duties are transferred to any other agency
3 by section two hundred and ninety-one or any other provi-
-4 sions of this act, who, immediately prior to the effective date
5 of this act, hold positions related to the exercise of such
6 powers or the performance of such duties, and either hold
7 permanent appointment in positions classified under chapter
8 thirty-one of the General Laws or have tenure in their posi-
-9 tions by reason of section nine A, nine B or nine D of chapter

10 thirty of the General Laws, are hereby transferred to such
11 other agency, every such transfer to be without impairment of
12 civil service status, seniority, retirement or other rights of the
13 officer or employee, and without interruption of service within
14 the meaning of said chapter thirty-one or said section nine A,
15 nine B or nine D, and without reduction in compensation or
16 salary grade, notwithstanding any changes in his title or duties
17 resulting from such transfer, subject to the provisions of said
18 chapter thirty-one and the rules and regulations adopted there-
-19 under.
20 All officers and employees of any agency from which powers
21 and duties have been so transferred to any other agency who,
22 immediately prior to said effective date, hold positions related
23 to the exercise of such powers or the performance of such
24 duties, but neither hold permanent appointment in such posi-
-25 tions nor have such tenure, are hereby transferred to such
26 other agency, every such transfer to be without impairment of
27 seniority, retirement and other rights of the officer or em-
-28 ployee, and without interruption of service within the meaning
29 of said section nine A, nine B or nine D, and without reduc-
-30 tion in compensation or salary grade, notwithstanding any
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31 change in his title or duties resulting from such transfer.
32 The provisions of this section shall not apply to any person
33 who immediately prior to the effective date of this act holds
34 an office which is terminated by this act.
35 Nothing in this section shall be construed to confer upon
36 any officer or employee any rights not held immediately prior
37 to said effective date, or to prohibit any reduction of salary or
38 grade, transfer, reassignment, suspension, discharge, layoff, or
39 abolition of position not prohibited prior thereto.
40 All questions regarding the identification of such officers and
41 employees and of the agencies to which they are so transferred
42 shall be detemined by the secretary of administration.

1 Section 296. Notwithstanding the provisions of section
2 two hundred and ninety of this act, the incumbents of the
3 positions having the following titles immediately prior to the
4 effective date of this act are hereby transferred to the follow-
-5 ing new positions in said department of transportation and
6 construction without impairment of seniority, retirement and
7 other rights and without reduction in compensation or salary
8 grade.

9 (1) Hearing examiner, department of public works, to hear-
-10 ing examiner, department of transportation and construction.
11 (2) Secretary of the public works commission, to chief clerk
12 for the department.
13 (3) Director, bureau of building construction, to deputy
14 chief engineer for building construction.
15 (4) Deputy director, bureau of building construction, to
16 construction project coordinator.
17 (5) Administrative assistant to the director, bureau of
18 building construction, to administrative assistant to the ad-
-19 ministrator of construction.
20 (6) Executive secretary, government center commission, to
21 construction project coordinator.
22 (7) Administrative Assistants to the commissioner, depart-
-23 ment of public works, to Administrative Assistants to the Ad-
-24 ministrator.
25 (8) Assistant Director, Division of Administrative Service,
26 PWD, to Assistant to the Chief for General Services.
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1 Section 297. The members of the Massachusetts aeronau-
-2 tics commission, in office on the effective date of this act, may
3 serve and shall receive their present compensation for their
4 services through the end of their respective terms. They shall
5 perform such duties and activities as the secretary of transpor-
-6 tation and construction may direct to insure the efficient
7 coordination of the transfer of all functions, powers, duties
8 and obligations of the former Massachusetts aeronautics com-
-9 mission to said department.

1 Section 298. The members of the government center com-
-2 mission appointed under chapter 635 of the acts of 1960 and
3 in office on the effective date of this act may serve and shall
4 receive their present compensation for their services through
5 the end of their respective terms. They shall perform such
6 dutis and activities as the secretary of transportation and
7 construction may direct to insure the efficient coordination of
8 the transfer of all functions, powers, duties and obligations of
9 the former government center commission to said department.

1 Section 299. The members of the public works commis-
-2 sion, in office on the effective date of this act may serve and
3 shall receive their present compensation for their services
4 through the end of their respective terms. They shall perform
5 such duties and activities as the secretary of transportation and
6 construction may direct to insure the efficient coordination of
7 the transfer of all functions, powers, duties and obligations of
8 the former department of public works to said department,
9 except that the member serving as associate commissioner for

10 the division of waterways shall perform such duties as may be
11 assigned to him by the secretary of environmental affairs to
12 insure the efficient coordination of the transfer of all func-
-13 tions, powers, duties and obligations of said division to the
14 executive office of environmental affairs.

1 Section 300. All books, papers, records, documents,
2 equipment, lands, interests in land, buildings, facilities, and
3 other property, both personal and real, which immediately
4 prior to the effectice date of this act, are in the custody of any
5 agency from which powers and duties are transferred to any
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6 other agency by section two hundred and ninety-two or any
7 other provisions of this act, and which relate to or are
8 maintained for the purpose of the exercise of such powers or
9 the performance of such duties, are hereby transferred to such

10 other agency; provided, that all such property held in trust
11 shall continue to be held in trust, and be administered in ac-
-12 cordance with the terms of such trust, by such other agency
13 or, if such agency shall decline such trust, by the trustees
14 appointed by any court of competent jurisdiction upon applica-
-15 tion of any interested person for such appointment or for in-
-16 structions in connection therewith.
17 All questions regarding the identification of such property
18 and of the agencies to which custody thereof is so transferred
19 shall be determined by the secretary of administration.

1 Section 301. All moneys heretofore appropriated for any
2 agency from which powers and duties are transferred to any
3 other agency by section two hundred and ninety-one or any
4 other provision of this act, for the purpose of the exercise of
5 such powers or the performance of such duties, and remaining
6 unexpended on the effective date of this act, are hereby
7 transferred to, and shall be available for expenditure by, such
8 other agency.
9 All questions regarding the identification of such moneys

10 and of the agencies to which they are so transferred shall be
11 determined by the secretary of administration.

1 Section 302. All duly existing contracts, leases and obliga-
-2 tions of any agency from which powers and duties are trans-
-3 ferred to any other agency by section two hundred and ninety-
-4 one or any other provisions of this act, which relate to the
5 exercise of such powers or the performance of such duties,
6 and which are in force immediately prior to the effective date
7 of this act, shall thereafter be performed by such other agency.
8 This section shall not affect any renewal provision or option
9 to renew contained in any such lease in existence on said ef-

-10 fective date, all of which may thereafter be exercised by such
11 other agency.
12 All questions regarding the identification of such contracts,
13 leases and obligations and of the agencies to which the per-
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14 formance thereof is so transferred shall be determined by the
15 secretary of administration.

1 Section 303. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 procedings duly began by, any agency from which powers and
4 duties are transferred to any other agency by section two
5 hundred and ninety-one or any other provisions of this act,
6 which arise from or relate to the exercise of such powers or
7 the performance of such duties, and which are pending im-
-8 mediately prior to the effective date of this act, shall continue
9 unabated and remain in force notwithstanding the passage of

10 this act, and shall thereafter be completed before or by such
11 other agency, as the case may be.
12 All orders, rules and regulations duly made, and all licenses,
13 permits, certificates and approvals duly granted, by any agency
14 from which powers and duties are so transferred to any other
15 agency, which arise from or relate to the exercise of such
16 powers or the performance of such duties, and which are in
17 force immediately prior to said effective date, shall continue in
18 force, and the provisions thereof shall thereafter be enforced,
19 until superseded, revised, rescinded or cancelled in accordance
20 with law, by such other agency.
21 All questions regarding the identification of such petitions,
22 hearings, prosecutions, proceedings, orders, rules, regulations,
23 licenses, permits, certificates and approvals, and of the agencies
24 to which the completion or enforcement thereof is so trans-
-25 ferred, shall be determined by the secretary of administration.

1 Section 304. Wherever the name of any agency, or any
2 department, office, commission, committee, council, board,
3 division, bureau, institution, other administrative unit or officer
4 within such agency, from which powers and duties are trans-
-5 ferred by section two hundred and ninety-one or any other
6 provision of this act, appears in any statute, order, rule, reg-
-7 ulation or other document related to the exercise of such
8 powers or the performance of such duties, such name shall be
9 construed as referring to the agency, or the department, office,

10 commission, committee, council, board, division, bureau, institu-
-11 tion, other administrative unit or officer within such agency,
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12 to which such powers and duties are so transferred.

1 Section 305. Wherever, in any order, rule, regulation or
2 other document or general or special law, there are used the
3 words which appear within quotation marks at the beginning
4 of any paragraph set forth below in this section, or words hav-
-5 ing the same connotation, said words shall, unless the context
6 otherwise requires, have the meaning ascribed to them by the
7 paragraph of this section in which they appear.
8 (1) “Executive office of transportation and construction”
9 shall mean the department of transportation and construction

10 established by section three of chapter sixteen A of the General
11 Laws, as appearing in section one of this act.
12 (2) “Secretary of transportation and construction” shall
13 mean the secretary of transportation and construction appoint-
-14 ed under section three of said chapter sixteen A.
15 (3) “State department of public works”, “department of
16 public works,” “public works department,” “public works com-
-17 mission” or “commission of public works” shall mean said
18 department of transportation and construction.
19 (4) “Division of administrative services,” “division of high-
-20 way engineering,” “division of highway construction,” or “divi-
-21 sion of highway maintenance” within said department of public
22 works shall mean said department of transportation and con-
-23 struction.
24 (5) “Bureau of transportation planning and development”
25 shall mean said department of transportation and construction.
26 (6) “Commissioner of public works” or “public works com-
-27 missioner” shall mean said secretary of transportation and con-
-28 struction.
29 (7) “Associate commissioner of public works” shall mean
30 said secretary of transportation and construction.
31 (8) “Division of waterways” or “department of public
32 works” when used in relation to waterways’ functions per-
-33 formed by said department, shall mean the executive office of
34 environmental affairs established by section fifteen of chapter
35 six A of the General Laws.
36 (9) “Bureau of solid waste disposal” or “department of
37 public works” when used in relation to solid waste disposal
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38 functions performed by said department, shall mean said ex-
-39 ecutive office of environmental affairs.
40 (10) “Massachusetts aeronautics commission” shall mean
41 said department of transportation and construction.
42 (11) “Chairman of the Massachusetts aeronautics commis-
-43 sion” shall mean said secretary of transportation and construc-
-44 tion.
45 (12) “Bureau of building construction” shall mean said
46 department of transportation and construction.
47 (13) “Director of building construction” shall mean said
48 secretary of transportation and construction.
49 (14) “Government center commission” shall mean said de-
-50 partment of transportation and construction.
51 (15) “Department of public utilities” when used in relation
52 to the regulation of railroad, railway and bus, utilities and car-
-53 riers, including but not limited to functions performed by the
54 division of railway and bus utilities, existing within said de-
-55 partment immediately prior to the effective date of this act,
56 shall mean said department of transportation and construc-
-57 tion.
58 Notwithstanding the definition of “department” in section 1
59 of chapter thirty-one of the General Laws, the department of
60 transportation and construction, including all its administrative
61 units, shall be considered as a single “department” for purposes
62 of said chapter thirty-one; provided, however, that the sec-
-63 retary may, with the approval of the director of civil service,
64 designate any unit or submit of the department of transporta-
-65 tion and construction to be considered separately for purposes
66 of chapter thirty-one.

1 Section 306. The first paragraph of section 3of Chapter
2 354 of the acts of 1952, as so appearing, is hereby amended by
3 striking out the first sentence and inserting in place thereof the
4 following sentence:
5 There is hereby created and placed in the department of
6 transportation and construction a body politic and corporate
7 to be known as the “Massachusetts Turnpike Authority”, which
8 shall not be subject to the supervision and regulation of said
9 department or of any other department, commission, board,
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10 bureau or agency of the commonwealth except to the extent
11 and in the manner provided in this act; provided, however, that
12 the authority shall be subject to the rules and regulations
13 promulgated pursuant to section sixty-two of chapter thirty and
14 sections 142 A through 142 E inclusive, of chapter one-hundred
15 and eleven of the General Laws.

1 Section 307. Paragraph (c) of section 4of said chapter
2 354, as so appearing, is hereby amended by striking out in the
3 last sentence, the words “state department of public works”
4 and inserting in place thereof the following words: depart-
-5 ment of transportation and construction.

1 Section 308. Section 6of said chapter 354, as so appearing,
2 is hereby amended by striking out in line 2 the words “state
3 department of public works” and inserting in place thereof the
4 following words: department of transportation and construc-
-5 tion.
1 Section 309. Section 7of said chapter 354, as amended
2 by chapter 384 of the acts of 1958, is hereby amended by
3 striking out in the third sentence the words “of public works”
4 and inserting in place thereof the following words: —of trans-
-5 portation and construction.
1 Section 310. The sixth paragraph of said section 7, as
2 appearing in section 3 of chapter 384 of the acts of 1958, is
3 hereby amended by striking out the second sentence and in-
-4 serting in place thereof the following sentence:
5 The relocation of the facilities of any public utility, in ac-
-6 cordance with the provisions of this section, shall be vaild
7 upon the filing of the plans thereof with the department of
8 public utilities, and with respect to rail lines, with the depart-
-9 ment of transportation and construction, and no General Laws

10 or other special laws, or parts thereof, shall be applicable to
11 such relocation.

1 Section 311. Said chapter 354 is hereby further amended
2 by adding after section 7 thereof the following sections;
3 Section 7A. The Authority is hereby authorized and directed
4 to promulgate such rules, regulations and procedures, including
5 public hearings, as are necessary to provide the following
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parties the timely opportunity to participate in the develop-
ment of major transportation proposals, plans, programs and
projects of the Authority, as defined by the Authority, and to
review and comment thereon:

6
7
8
9

(i) State, regional and local agencies and authorities includ-
ing without limitation, regional planning agencies affected by
said proposals, plans, programs and projects;

10
11
12

(ii) Elected officials from cities and towns affected by said
proposals, plans, programs and projects;

13
14

(in) Other public and private organizations, groups and
persons who are affect by, and who have provided the Au-
thority with reasonable notice in writing of their desire to
participate in the development of, said proposals, plans, pro-
grams and projects.

15
16
17
18
19
20 In this section the words “timely opportunity” shall mean

sufficiently early in the planning process to permit comments,
criticisms and suggestions to be considered prior to the final
development of or commitment to any such proposal, plan,
program or project at each stage of such development.

21
22
23
24

1 Section 312. Said chapter 354 is hereby further amended
by striking out section 17, as so appearing, and inserting in
place thereof the following section:

2
3
4 Section 17. When all bonds issued under the provisions of

this act and the interest thereon shall have been paid or a
sufficient amount for the payment of all such bonds and the
interest thereon to the maturity thereof shall have been set
aside in trust for the benefit of the bondholders, the turnpike,
if then in good condition and repair to the satisfaction of the
state department of transportation and construction shall be-
come part of the state highway system and shall thereafter be
maintained and operated by said department free of tolls as
may be provided by law, and thereupon the Authority shall be
dissolved and all funds of the Authority not required for the
payment of bonds and of the interest thereof shall be paid
into the treasury of the commonwealth for the credit of the
Highway Fund and all machinery, equipment, and other
property belonging to the Authority shall be vested in the com-
monwealth and delivered to the state department of trans-

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 portation and construction.

1 Section 313. Section lof chapter 598 of the acts of 1958,
2 as so appearing, is hereby amended by striking out in line 20
3 of clause (f) the words “of public works” and inserting in place
4 thereof the following words: —of transportation and construc-
-5 tion.

1 Section 314. The first paragraph of section 4of said chapter
2 598 is hereby amended by striking out the first sentence and
3 inserting in place thereof the following sentence:
4 The Massachusetts Turnpike Authority shall not be subject
5 to the supervision and regulation of the department of trans-
-6 portation and construction or of any other department, com-
-7 mission, board, bureau, or agency of the commonwealth or of
8 the city, except to the extent and in the manner provided in
9 this act; provided, however, that the authority shall be subject

10 to the rules and regulations promulgated pursuant to section
11 sixty-two of chapter thirty and sections 142 A through 142E
12 inclusive of chapter one-hundred and eleven of the General
13 Laws.

1 Section 315. Said chapter 598 is hereby further amended
2 by inserting after section seven the following section:
3 Section 7. The Authority is hereby authorized and directed
4 to promulgate such rules, regulations and procedures, including
5 public hearings, as are necessary and appropriate to provide
6 the following parties the timely opportunity to participate in
7 the development of major transportation proposals, plans,
8 programs and projects of the Authority, as defined by the Au-
-9 thority, and to review and comment thereon:

10 (i) State, regional and local agencies and authorities, in-
-11 eluding without limitation, regional planning agencies, affected
12 by said proposals, plans, programs and projects;
13 (ii) Elected officials from cities and towns affected by said
14 proposals, plans, programs and projects;
15 (iii) Other public and private organizations, groups and
16 persons who are affected by, and who have provided the Au-

-17 thority with reasonable notice in writing of their desire to
18 participate in the development of, said proposals, plans, pro-
-19 grams and projects.
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20 In this section the words “timely opportunity” shall mean
21 sufficiently early in the planning process to permit comments,
22 criticisms and suggestions to be considered prior to the final
23 development of or commitment to any such proposal, plan, pro-
-24 gram or project at each stage of such development.

1 Section 316. Section 15 of said chapter 598 is hereby
2 amended by striking out the fourth sentence and inserting in
3 place thereof the following sentence:
4 The Authority may call upon the department of transporta-
-5 tion and construction, the metropolitan district commission,
6 the Boston city planning board, and the parks and recreation
7 commission of the city and such other state or city boards,
8 authorities, commissions or divisions as may be deemed ad-
-9 visable for the purpose of assisting in making investigations

10 and in effecting the design construction and operation of the
11 project, and the Authority may arrange for payment for such
12 services and expenses of said agencies in connection therewith.
1 Section 317. Said chapter 598 is hereby further amended
2 by striking out section 16 and inserting in place thereof the
3 following new section:
4 Section 16. When all bonds and interim receipts issued under
5 the provisions of this act and the interest thereon shall have
6 been paid, or a sufficient amount for the payment of all such
7 bonds and interim receipts and the interest thereon to the
8 maturity thereof shall have been set aside in trust for the ben-
-9 efit of the bondholders, the tunnels, if then in good condition

10 and repair to the satisfaction of the state department of trans-
-11 portation and construction, shall become part of the state
12 highway system and shall thereafter be maintained and oper-
-13 ated by said department free of tolls, as may be provided by
14 law, and all funds of the Authority received under this act and
15 not required for the payment of the bonds and interim receipts
16 and of the interest thereon shall be paid into the treasury of
17 the commonwealth and credited to the Highway Fund, and all
18 machinery, equipment, and other property belonging to the
19 Authority and used in carrying out the provisions of this act
20 shall be vested in the commonwealth and delivered to the state
21 department of transportation and construction.
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1 Section 318. Section 19 of said chapter 598 is hereby
2 amended by striking out in the third sentence the words “of
3 public works” and inserting in place thereof the following
4 words: of transportation and construction.

1 Section 319. Said section 19 is hereby further amended
2 by striking out in the fourth sentence the words “of public
3 works” and inserting in place thereof the following words:
4 of transportation and construction.

1 Section 320. Paragraph (c) of section 2of chapter 606
2 of the acts of 1958, as so appearing, is hereby amended by
3 striking out in line 24 the words “state department of public
4 works” and inserting in place thereof the following words:
5 department of transportation and construction.

1 Section 321. Section 14 of said chapter 606 is hereby
2 amended by striking out the third sentence and inserting in
3 place thereof the following sentence:
4 The Authority may call upon the department of transporta-
-5 tion and construction, the metropolitan district commission,
6 the Boston city planning board, and the parks and recreation
7 commission of the city and such other state or city boards,
8 authorities, commissions or divisions as may be deemed ad-
-9 visable for the purpose of assisting in making investigations

10 and in effecting the design, construction and operation of the
11 project, and the Authority may arrange for payment for such
12 services and expenses of said agencies in connection therewith.

1 Section 322. Section 18 of said chapter 606 is hereby
2 amended by striking out the last sentence, as so appearing, and
3 inserting in place thereof the following sentence:
4 The state department of transportation and construction
5 may furnish such assistance in making investigations and in
6 preparing designs for the project as may be called for by the
7 Authority and the cost thereof shall be paid by the Authority.

1 Section 323. The second sentence of section 2of chapter
2 557 of the acts of 1967 is hereby amended by striking out in
3 lines 9 and 10, the words “department of public works” and
4 inserting in place thereof the words: department of trans-
-5 portation and construction.
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1 Section 324. Paragraph (d) of section lof chapter 465 of
2 the acts of 1956, as appearing in section 1 of chapter 599 of
3 the acts of 1958, is hereby amended by striking out in line 18
4 the words “public works,” and inserting in place thereof, the
5 following words: transportation and construction.

1 Section 325. The first paragraph of section 2of said chapter
2 465 is hereby amended by striking out the first sentence and
3 inserting in place thereof the following sentence: There is
4 hereby created and placed in the department of transportation
5 and construction a body politic and corporate to be known as
6 the Massachusetts Port Authority, which shall not be subject
7 to the supervision or regulation of the department of trans-
-8 portation and construction or of any department, commission,
9 board, bureau or agency of the commonwealth except to the

10 extent and in the manner provided in this act; provided, how-
-11 ever, that the authority shall be subject to the rules and reg-
-12 ulations promulgated pursuant to section sixty-two of chapter
13 thirty and sections one hundred and forty-two A through one
14 hundred and forty-two E inclusive, of chapter one hundred
15 and eleven of the general laws.

1 Section 326. Said section 2is hereby further amended by
2 striking out the second and third paragraphs and inserting in
3 place thereof the following two paragraphs:
4 The Authority shall consist of seven members all of whom
5 shall be appointed by the governor and shall be residents of the
6 commonwealth. Not more than four of such members shall be
7 of the same political party, and shall include persons with ex-
-8 tensive experience in the fields of engineering, finance and
9 commerce, and shall include a bona fide representative of a

10 national or international labor organization. The members of
11 the Authority first appointed shall continue in office for terms
12 expiring on June thirtieth, nineteen hundred and sixty, June
13 thirtieth, nineteen hundred and sixty-one, June thirtieth, nine-
-14 teen hundred and sixty-two, June thirtieth, nineteen hundred
15 and sixty-three, June thirtieth, nineteen hundred and sixty-
-16 four, June thirtieth, nineteen hundred and sixty-five, and June
17 thirtieth, nineteen hundred and sixty-six, respectively, the term
18 of each such member to be designated by the governor and to
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19 continue until his successor shall be duly appointed and
20 qualified. The successor of each such member shall be appoint-
-21 ed for a term of seven years and until his successor shall be
22 duly appointed and qualified, except that any person appointed
23 to fill a vacancy shall serve only for the unexpired term. Any
24 member of the Authority shall be eligible for reappointment.
25 Upon the expiration of or any vacancy in a term of office of
26 a member, if no more than three of the other members are of
27 the same political party, and if no appointment is made to fill
28 the vacated position within thirty days, then such position shall
29 no longer be subject to gubernatorial appointment and the sec-
-30 retary of transportation and construction shall thereafter serve
31 ex officio in such position, but not as chairman of the authority
32 and without compensation therefor. Once the secretary be-
-33 comes the ex officio member, any appointments made there-
-34 after shall be made such that no more than three of the
35 other members shall be of the same political party. Each
36 member of the Authority may be removed by the governor for
37 misfeasance, malfeasance or willful neglect of duty but only
38 after reasonable notice and a public hearing unless the same
39 are in writing expressly waived. Each member of the Authority
40 before entering upon his duties shall take an oath before the
41 governor to administer the duties of his office faithfully and
42 impartially, and a record of such oaths shall be filed in the
43 office of the secretary of the commonwealth. The governor
44 shall designate one of the members as chairman who shall
45 serve, as chairman, for a term coterminous with that of the
46 governor; provided, however, that the member serving as chair-
-47 man, immediately upon passage of this act, shall continue to
48 serve as such during his term of office. The Authority shall
49 annually elect one of its members as vice-chairman and shall
50 also elect a secretary-treasurer who need not be a member
51 of the Authority.

1 Section 327. Said section 2is hereby further amended by
2 striking out the last paragraph and inserting in place thereof
3 the following paragraph:
4 The chairman of the Authority shall receive an annual salary
5 of fifteen thousand dollars and the other members shall re-
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6 ceive an annual salary of seven thousand five hundred dollars
7 except the secretary of transportation and construction when
8 he becomes the ex officio member as herein provided. Each
9 member shall also be reimbursed for all necessary travel and

10 other expenses incurred by him in the discharge of his official
11 duties.

1 Section 328. Paragraph (k) of section 3of said chapter
2 465, as most recently amended by section 5 of chapter 889 of
3 the acts of 1967, is hereby further amended by striking out, in
4 line 15, the words “department of public works” and inserting
5 in place thereof the following words: department of trans-
-6 portation and construction.

1 Section 329. Said chapter 465 is hereby further amended
2 by inserting after section 3, as amended by section 351 of this
3 act, the following section:
4 Section 3A. The Authority is hereby authorized and di-
-5 rected to promulgate such rules, regulations and procedures,
6 including public hearings, as are necessary and apppropriate to
7 provide the following parties the timely opportunity to partici-
-8 pate in the development of major transportation proposals,
9 plans, programs and projects of the Authority, as defined by

10 the Authority, and to review and comment thereon:
11 (i) State, regional and local agencies and authorities, in-
-12 eluding without limitation, regional planning agencies, affected
13 by said proposals, plans, programs and projects;
14 (ii) Elected officials from cities and towns affected by said
15 proposals, plans, programs and projects;
16 (iii) Other public and private organizations, groups and
17 persons who are affected by, and who have provided the Au-
-18 thority with reasonable notice in writing of their desire to
19 participate in the development of, said proposals, plans, pro-
-20 grams and projects.
21 In this section the words “timely opportunity” shall mean
22 sufficiently early in the planning process to permit comments,
23 criticisms and suggestions to be considered prior to the final
24 development of or commitment to any such proposal, plan,
25 program or project at each stage of such development.

1 Section 330. Section 4of said chapter 465, as most recently
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amended by chapter 869 of the acts of 1967, is hereby further
amended by striking out the last sentence in the fourth para-
graph and inserting in place thereof the following sentence: —

2
3
4

This section shall not apply to facilities on property of the
commonwealth under the control of the department of trans-
portation and construction or the metropolitan district com-
mission or installed under licenses or permits granted by said
department or commission, except with its approval.

5
6
7
8
9

Section 331. Section 6of said chapter 465, as most recently
amended by chapter 599 of the acts of 1958, is hereby further
amended by striking out in lines 11 and 12 of the last paragraph
the words: “the department of public works, acting through
the division of waterways” and inserting in place thereof, the
following words: the executive office of environmental af-
fairs.

1
2
3
4
5
6
7

1 Section 332. Section 23 of said chapter 465, as appearing
in section 11 of chapter 599 of the acts of 1958, is hereby
further amended by striking out the second sentence and in-
serting in place thereof the following sentence:

2
3
4
5 The Authority may call upon the department of transporta-

tion and construction, the metropolitan district commission,
the department of commerce, the department of public safety,
the planning board of the city, and such other state or city
boards, commissions, divisions or agencies as may be deemed
advisable for the purposes of assisting in making investigations,
studies, surveys and estimates, and in policing the projects, and
the Authority may arrange for payment for such services and
expenses of said agencies in connection therewith.

6
7
8
9

10
11
12
13

Section 333. This act shall take effect July first, nineteen
hundred and seventy-four, except as provided in section two
hundred and ninety-four.

1
2
3












