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£To The Honorable Senate and House of Representatives:

The judicial branch of the Commonwealth exists to serve a
single, central purpose: the resolution, according to law, of disputes
between individual citizens and between citizens and their govern-
ment. If the Commonwealth’s courts are not accessible to people
with disputes, or if the wheels of justice within the courts turn so
slowly that the disputes brought into court cannot be resolved in a
timely fashion, then this purpose is not fulfilled and our citizens are
not served.

The bills which are attached hereto as appendices and the other
bills discussed in this message fall into two general classes: pro-
posals to improve the judicial system’s accessibility to the indi-
vidual citizen and proposals for structural changes in the system
designed to enable it to operate more efficiently and, thus, more
effectively.

Pre-Paid Legal Services
It has always been easy for the wealthy members of our society

to obtain legal services, and with the advent of legal services offices,
it is now increasingly possible for the poor to obtin legal services
to protect their rights. But middle income people have the ad-
vantages of neither of these other groups. Because they cannot
afford to purchase legal advice as often as they might make good
use of it, they hire lawyers only occasionally. And because they
do not deal with lawyers often, many middle income people do not

;4fnow where or to whom to go for legal services in which they can
place confidence.

But many middle income people belong to groups labor unions,
fraternal organizations, group medical insurance programs, and
other associations which have the potential to be vehicles
through which they can obtain assurance that good legal services
at a price they can afford will be available when they are in need.

Pre-paid legal services bills already have been filed by the

(Eommmuueallli of fHaaaadjitartta
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Massachusetts Bar Association and the Consumers’ Council, but
each has its limitations. If the Bar Association bill is passed, we
might not have adequate regulation of the fairness of benefits
packages, legal fees or legal services insurance rates. If the Con-
sumers’ Council bill is passed, there may be a conflict with the rules
governing the practice of law adopted by the Supreme Judicial
Court. If neither bill is passed, because a fair compromise cannot
be worked out, the opportunity for bringing good legal
within the reach of middle income people will have been lost.

I feel that the bill entitled “AN ACT TO PROVIDE FOR PRE-
PAID LEGAL SERVICES”, appearing as Appendix A, strikes a
fair balance. It contains provisions for insured and membership
legal services plans, open and closed “panels” of lawyers, regulation
of insurance premiums and membership fees paid by clients, regu-
lation of fees charged by lawyers under open panel plans, advisory
committees of the bar and of the public, and overall powers of the
Commissioner of Insurance to balance and safeguard the often con-
flicting interests of the parties to the complex arrangement that a
group legal services plan would be.

The effectiveness of a judicial system depends on the quality of
the judges staffing it, but his quality is assured only if practical
means exist to remove judges whose physical and mental capacities
have declined, who have become incompetent, or who are guilty
of misconduct. Although the Supreme Judicial Court may suspend
a judge, it does not have the constitutional power to remove him
from office.

An efficient mechanism for investigating complaints, coupled
with power in the Supreme Judicial Court to take decisive action
to censure or remove, would protect the judiciary as well as the
public by laying unfounded complaints to rest and by providing
a remedy in cases of actual incapacity or misconduct. The Supreme
Judicial Court recently has provided the foundation for such a
mechanism by promulgating a code of Judicial Conduct.

I therefore support the conduct of a Judicial Performance Com-
mission. House No. 2204 and House No. 2616, filed by the Executive
Secretary of the Supreme Judicial Court and the League of Women
Voters, respectively, contain proposals for such a commission which

Commission on JudicialPerformance
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vary only in detail. Both propose an amendment to the Constitution
to create a commission to receive complaints against judges, to
investigate, and to recommend to the Supreme Judicial Court re-
tirement, censure or removal when appropriate. The Supreme
Judicial Court would be given the power of removal. Though the
Legislature still would have its power to remove by impeachment
or to initiate removal by address, a Judicial Performance Corn-

emission would be a workable and efficient alternative. Most im-
portantly, an individual citizen would be able to initiate the investi-
gatory process.

“There can be no equal justice when the kind of trial a man
gets depends upon the amount of money he has.” This constitu-
tional principle so simple and yet so compelling ought to be
a goal of the Massachusetts judicial process in both civil and
criminal cases. No man ought be denied access to our courts or a
fair chance of success in them simple because he is without the
means to pay the necessary filing fees, summon witnesses, or take
an appeal. Moreover, our concern with the orderly resolution of
disputes within our society demands that each citizen be afforded
recourse to our courts of law, whatever his grievance and whatever
his means.

There is in Massachusetts no clear-cut, uniform procedure to
relieve indigent litigants of prohibitive court costs, even though
this is required in many cases by decisions of the Supreme Court.

Therefore, I urge enactment of Senate No. 1024, under which
an indigent litigant in a civil or criminal case would file an affidavit
of indigency which, in the absence of a successful challenge by his
adversary, would entitle him to waiver, obviation or county pay-
ment of normal fees and costs. County payments would then be
reimbursable by the Commonwealth. In anticipation of the enact-

-4ment of this or a similar proposal, I have included in the budget
for fiscal year 1975 the sum of $78,000.

A reform which I have proposed for a number of years has been
introduced in basically the same form this year by Senator Atkins
as Senate No. 176, and I strongly re-emphasize my support for this
legislation to create a money-refundable bail bond system. The

Court Costs of Indigent Litigants

Refundable Bail
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decision to release on bail has been in the hands of profit-seeking
bondsmen rather than with the courts, where it belongs. The result
has been that our system of justice has failed to assure fairness
and integrity in the release of persons on bail. The time has come
to explode the myth that bondsmen serve any useful function.
Senate No. 176 would give the courts sole responsibility for admin-
istering bail and setting fair bail rates. It would eliminate the
unfair and corrupting effect of the surety system. This bill would
bring the whole system of bail now so invisible and discrimi-
nating under administrative control by creating a new Office of
Bail Administration. This reform has worked in other states, and
its advantages are great. Most importantly, passage of this bill will
be a major step toward restoring the confidence of the people that
the administration of justice is fair and that a person’s financial
means alone will not determine his chances for freedom pending
trial.

Recall of Retired Judges
In November of 1972 the voters of the Commonwealth approved

a constitutional amendment for the retirement of judges at age 70.
By doing so, the people have adopted the broad principle that the
court system must be kept up to date through the life blood of its
judges. In addition, the voters have opened the door to a great
opportunity. There is now available to the Commonwealth a price-
less resource the still considerable talents and energies of many
of our recently retired judges. This is the ideal resource for meet-
ing a recurring problem of judicial administration: the need for
experienced judicial manpower to meet temporary emergencies.

We all are acutely aware that the greatest emergency facing the
judicial system is the intolerable backlog of untried cases. Over
112,000 are pending in the Superior Court, more than 2,400 cases
for each Justice. Delays in obtaining civil trials run to three years
or more in Middlesex, Suffolk, Norfolk and Essex counties. Five
Massachusetts counties are among twenty across the country with
the longest delays. The effects of these delays on the citizens of
the Commonwealth, many of whose cases represent emergencies in
their own lives, cannot be calculated. The Supreme Judicial Court
has rendered an advisory opinion that the retirement amendment
is not inconsistent with recall, provided the recall is for temporary
or restricted service.
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Under the bill appearing as Appendix B, entitled “AN ACT PRO-
VIDING FOR TEMPORARY SERVICE BY CERTAIN RETIRED
JUSTICES AND JUDGES”, a judge who has been retired at age
seventy could request that he be permitted to be available for
recall. Those judges deemed by the Governor and Council still to
be fully capable of performing temporary service would be eligible
for recall over a two year period. Succeeding terms of three years
would be available by repeating the same appointment and con-
firmation process. The Chief Justices and Judges who have admin-
istrative responsibility for their courts would designate judges on
the retired lists to assignments for not longer than 90 days. Thus,
there are two built-in safeguards assuring periodic review of the
retired judges’ continuing capacity for service.

In most cases, recall would allow the Commonwealth to obtain
the services of experienced judges at one-fourth of the usual cost,
since most already will be receiving the pension of three-fourths of
their salary upon retirement. The budget which I have submitted
for fiscal year 1975 contains funding for this proposal, and I urge
its prompt enactment.

Despite the fact that the Superior Court’s general jurisdiction
makes it the keystone of our judicial system, it is woefully under-
manned. There is but one Superior Court Justice for every 125,000
citizens of the Commonwealth. Considering the highly technical,
urban make-up of this Commonwealth, this is one of the worst
ratios in the entire United States. A few of the grim statistics
already have been cited in relation to the need for recall of retired
judges.

The bill entitled “AN ACT PROVIDING FOR TWO ADDI-
TIONAL JUSTICES IN THE SUPERIOR COURT”, appearing as
Appendix C, goes hand-in-hand with that for recall. If recall is not
enacted, more than two new Superior Court judges will be neces-
sary. The Legislature’s Joint Special Committee on the Reform of
the Judiciary has recommended the addition of thirteen Associate
Justices to the Superior Court. I recommend these complimentary
proposals to meet the scandalous backlog in the Superior Court
and to further the goals of efficient and speedy justice for all.

Two More Superior Court Justices
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The heart of the present Jury selection process of the Common-
wealth is the following provision in Chapter 234 of the General
Laws “The board of election commissioners in cities having such
boards, the board of registrars of voters in other cities and the
board of selectmen in towns shall annually before July first pre-
pare a list of such inhabitants of the city or town, ... of good
moral character, of sound judgment and free from all legal
exceptions, not exempt from Jury service ... as they think quali-
fied to serve as jurors.” Due to the element of individual choice in
this process, which operates with an extensive list of exemptions
primarily for people in professional occupations, the usual result
is a “jury pool” selected on the basis of arbitrary interpretations
of the phrase “qualified to serve as jurors” which is far from the
ideal of the representative cross section of the community.

The best and most efficient way to select truly representative
juries is by random selection with a minimum of special exemptions.
The bill entitled “AN ACT TO REFORM THE JURY SELECTION
PROCEDURES OF THE COMMONWEALTH”, which appears as
Appendix D, would create such a system.

There would be created an Office of the Jury Commissioner of
the Commonwealth under the supervision of the Supreme Judicial
Court. Annually, the Commissioner would select potential jurors
at random from the most representative lists of the Common-
wealth’s inhabitants the annual “police lists.” A limited number
of those so selected would be disqualified, as in the Federal jury
selection system, on basic grounds; and the list of exemptions
would be greatly shortened, applying only to those who are likely
to have unusual, and therefore undesirable, influence on other
jurors. Others, such as doctors or firemen, are important to the
community; but since only a few are likely to be drawn to serve at
any one time, there is no need to exempt all of them all of the
time as does the present system.

Jury service is the privilege of people living in a society under
the rule of law, but it also can be an economic burden. To ease this
burden, customary jury fees would be raised to $2O per day and
service on traverse juries would usually be for no more than
fifteen days at one time.

Jury Selection
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In order to make juries more representative of the people of the
Commonwealth, and to spread the burden of jury service more
equally among the people, I urge enactment of the bill appearing
as Appendix D.

Phase Out of Special Justices
Phasing out of Special Justices in the District Courts has been

a high priority item of judicial reform for many years. Since 1970,
the Chief Justice of the District Courts or I have filed bills

each year to accomplish this fundamental change.
The principle of full-time judges has been endorsed by every

legislative and non-legislative study of the District Courts since
1921. The public has been offended by the appearances engendered
by the part-time judge part-time lawyer system. The orderly
administration of justice is hampered by the fact that special
justices can handle very few civil cases. In short, the system is
not proper, does not look proper and does work properly.

I urge the enactment of House No. 1431, filed by the Chief
Justice of the District Courts, as priority legislation for the District
Courts. This proposal is funded in the budget which I have sub-
mitted.

Elimination of Trial De Novo
Presently, criminal defendants may appeal the results of proceed-

ings in the District Courts to the Superior Court for a de novo trial
before a jury. This system has four intolerable effects. First, for a
defendant who is in reality guilty the system is a boon, because
he can force the Commonwealth to prove its case against him
twice, doubling the chances for dismissal on a technicality, and
delaying his final day of reckoning by taking advantage of the con-
gestion and delay in the Superior Court. Second, a defendant who
is in reality innocent is under pressure to plead guilty to a lesser
offense in the District Court to avoid the cost and, especially, the
delay of proving his innocence in the Superior Court. Third, the
system clogs the Superior Court with appeals in relatively minor
cases which ought to be disposed of in the District Courts. Finally,
the system degrades District Court proceedings by making them in
many cases only the pretext for an appeal and retrial.

This system is unfair, counterproductive and wasteful. The tra-
ditional justifications for a de novo trial in the Superior Court have
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been the chance to obtain a jury trial and a record of the testi-
mony, but these arguments have lost their force. Nine counties
have had good experiences with juries of six in the District Courts,
so this program can be expanded to be the exclusive mode of appeal
from District Court findings. Also, the District Courts are seeking
the means to provide tape recordings of their proceedings. There
is, therefore, no good reason to retain the obsolete system, of trial
de novo in the Sueprior Court. ■

Therefore, I urge enactment of House No. 1432 filed by the Chief
Justice of the District Courts.

There is now no functioning system to preserve and reproduce
the testimony taken in District Court proceedings. Thus, in the
District Courts, where nine out of ten citizen contacts with the
judicial system occur, there is no adequate record of the trials
which adjudicate the rights of the overwhelming majority of the
Commonwealth’s citizens. More than any other single reform,
enabling the District Courts fully to become courts of record will
result in the uniformity and formality of procedure which is neces-
sary for justice under law.

The Chief Justice of the District Courts has undertaken an
exhaustive study of alternative means to provide for preservation
of testimony in the District Courts. His report details the reasons
for choosing the alternative that each District Court should be
equipped with reel-to-reel, multi-channel audio recorders to record
all or nearly all courtroom proceedings, except clerks’ hearings.
Certified copies of the official recordings would be in cassette form.

In order to provide the legislation which, along with court rules,
is necessary to implement this vital system for court modernization
to improve the efficiency of our judicial process, I urge the enact-
ment of the bill appearing as Appendix E and entitled “AN ACTl|£
PROVIDING FOR THE PRESERVATION OF TESTIMONY IN
THE DISTRICT COURTS AND THE MUNICIPAL COURT OF
THE CITY OF BOSTON”.

At the trial court level, the judicial system of the Comomnwealth
has developed a complex structure. There are the Superior, Dis-

Preservation of Testimony in District Courts

Unified Trial Court
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trict, Probate, Land, Housing, Municipal and Juvenile Courts. Each
court has, to some degree, its own unique system of rules of pro-
cedure, administration, funding and budgeting. Many of these
variations doubtlessly are necessary to enable each court to fulfill
its particular function; many probably are not. Many may exist
merely as vestiges for which the valid purposes have long since
vanished.

y A recent Tentative Draft of Standards Relating to Court Organi-
zation published by the American Bar Association recommends a
unified court at the trial level. A unified trial court would have
general jurisdiction, would have uniform rules of procedure and
uniform methods of administration, funding and budgeting, and
would permit variations for handling different types of cases only
to the extent absolutely necessary for the administration of justice.

Because of the great potential of a unified trial court for im-
proving the efficiency of our judicial system and making it more
accessible to our citizens, I urge adoption of the Resolve, which
appears as Appendix F, for a study by the Judicial Council of this
concept.

The eleven bills I recommend to you have the potential for
enabling the judicial branch in Massachusetts to serve our citizens
better by making our courts more accessible and by improving
their efficiency. We need this legislation to ensure the integrity,
equality and fairness upon which our judicial system indeed, our
society is based.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
Commonwealth of Massachusetts
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Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by insert-
-2 ing after chapter 176 F the following chapter:

3
4

5 Section 1. Statement of findings and declaration of purpose.
6 The General Court hereby finds and declares that a sub-
-7 stantial and unmet need for legal services exists among the
8 moderate and low income people within the commonwealth,
9 that this need cannot be met by existing methods for pro-

-10 viding legal services, and that new approaches to the delivery
11 of legal services should be developed in order to enable all
12 people within the commonwealth to achieve effective access
13 to the legal system. The General Court further finds that the
14 development of new approaches to providing legal services can
15 best be accomplished by permitting responsible experimen-
-16 tation with different techniques for organizing and deliver-
-17 ing legal services, that such experimentation should offer the
18 people of the commonwealth the greatest possible choice
19 between responsible new approaches, and that, because of the
20 dangers associated with the uncontrolled development of new
21 methods for providing legal services, exertion of the common-
-22 wealth’s police power is necessary for the protection of its
23 people.
24 The purposes of this act are to provide for the approval
25 of legal services plans, to promote access to high quality
26 legal services, and to regulate the development and operation

CHAPTER 176 G
LEGAL SERVICES PLANS

APPENDIX A

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act to provide for pre-paid legal services plans.



SENATE —No. 1481.1974.] 13

V

27 of legal services plans in order to protect the people of the
28 commonwealth against fraud and deception, professional in-
29 competence, unprofessional arrangements, and price inflation.
30 Section 2. Definitions.
31 In this chapter the following words shall, unless the context
32 clearly requires otherwise, have the following meanings:
33 “Advisory committee of the bar”, a committee consisting
34 of ten attorneys appointed by the commissioner.
35 “Advisory committee of the public”, a committee consisting
36 of ten members of the public appointed by the commissioner.
37 “Attorney”, an attorney at law who is a member of the bar
38 of the commonwealth or any other state.
39 “Commissioner”, the commissioner of insurance.
40 “Covered dependents”, dependents of an insured or a mem-
41 ber for whom legal services are provided under an insured
42 legal services plan or a membership legal services plan.
43 “Insured”, a person who has entered into a contract for legal
44 services insurance under an insured legal services plan.
45 “Insured legal services plan”, a plan whereby the cost of all
46 or part of legal services provided to an insured and his covered
47 dependents is to be paid by an insurer in accordance with the
48 provisions of this chapter.
49 “Insurer”, a corporation which underwrites a legal services
50 plan.
51 “Legal services”, the services ordinarily rendered by an
52 attorney.
53 “Non-profit legal services corporation”, a corporation formed
54 under the provisions of this chapter for the purpose of being
55 an insurer, a sponsor, or both an insurer and a sponsor, of an
56 insured legal services plan.
57 “Sponsor”, any person, group of persons, or entity which
58 establishes or operates a legal services plan in accordance with
59 the provisions of this chapter.
60 “Membership legal services plan”, a plan whereby legal
61 services are provided by certain non-profit organizations and
62 labor organizations to participating members and their covered
63 dependents in accordance with the provisions of this chapter.
64 Section 3. Non-profit legal services corporations.
65 For the purpose of being an insurer, a sponsor, or both an
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66 insurer and a sponsor, of an insured legal services plan, seven
67 or more persons may form a non-profit legal services corpora-
-68 tion. Such a corporation shall be formed in the manner pre-
-69 scribed in and subject to section nine of chapter one hundred
70 fifty-five and sections six and eight through twelve of chapter
71 one hundred fifty-six, except as follows:
72 The agreement of association of a corporation having no
73 capital stock may omit the statement of the amount of the
74 capital stock and the par value and number of its shares. The
75 fee to be paid to the state secretary upon the filing of the
76 articles of organization shall be twenty-five dollars.
77 The articles of organization specified in section ten of said
78 chapter one hundred fifty-six, with the records and bylaws of
79 the corporation, shall be submitted to the commissioner instead
80 of the commissioner of corporations and taxation, and the
81 commissioner shall have the powers and perform the duties
82 relative thereto specified in section eleven of said chapter one
83 hundred fifty-six. The certificate issued by the state secretary
84 under section twelve of said chapter one hundred fifty-six shall
85 be modified to conform to the requirements of this section.
86 The commissioner shall not approve the articles of organiza-
-87 tion of such a corporation until he is satisfied by such exami-
-88 nation as he may make and such evidence as he may require
89 that the incorporators or participants are of good repute and
90 intend in good faith to operate the corporation. He shall
91 execute a certificate of his findings, which shall be attached
92 to the articles of organzation prior to the filing thereof with
93 the state secretary.
94 Section 4- Insured legal services plans.
95 Any sponsor may establish and operate an insured legal
96 services plan underwritten by an insurer subject to the pro-
-97 visions of this chapter, and each insured thereunder may,
98 subject to the provisions of this chapter, contract with any
99 attorney or attorneys of his choice for legal services rendered

100 or to be rendered to the insured and his covered dependents.
101 Section 5. Insured legal services plans; insurers.
102 Only non-profit legal services corporations formed under
103 section two of this chapter, domestic insurance corporations,
104 and foreign insurance corporations may be insurers of insured
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105 legal services plans. Non-profit legal services corporations and
106 insurance corporations shall be subject to the insurance laws
107 of the commonwealth, except insofar as any provision of the
108 insurance laws may be in conflict with applicable provisions
109 of this chapter. An insurer may also be a sponsor of an insured
110 legal services plan.
111 Section 6. Insured legal services plans; contracts for legal
112 services.
113 An insurer may enter into a contract with an insured or
114 with his employer or other individual or group acting in his
115 behalf whereby the cost of all or part of specified legal services
116 to be contracted for by the insured for himself and his covered
117 dependents will be paid to the insured or to the attorney who
118 renders the services.
119 Section 7. Insured legal services plans; insurance certifi-
-120 cate.
121 An insurance certificate shall be issued by an insurer to
122 each insured or group of insureds relating to his or its con-
-123 tract for legal services insurance under an insured legal
124 services plan. No such insurance certificate shall be issued
125 unless it contains in substance the following provisions:
126 (a) A statement of the legal services covered under the
127 plan and the basis for payment for such legal services;
128 (b) A statement of the duration of the plan and of the
129 terms and conditions upon which contracts under it may be
130 extended, renewed, revived, cancelled or otherwise terminated;
131 (c) A statement of the period of grace which will be allowed
132 for making any payment due from the insured under the plan,
133 which in any event shall not be less than thirty days; and
134 (d) A list of the maximum fees approved by the corn-

-135 missioner for the various legal services included within the
136 benefits package, together with the notices as provided in
137 sections nine and ten.
138 Section 8. Insured legal service plans; approval.
139 No insurer shall offer for sale any contract for legal services
140 insurance prior to the approval by the commissioner of the
141 insured legal services plan under which such contract is issued.
142 The commissioner shall not approve any insured legal
143 services plan which is not consistent with the following pro-
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144 visions:
(a) Each contract for legal services insurance shall provide

for the integrity of the attorney-client relationship and the
ability of the insured’s attorney to exercise his independent
professional judgment on behalf of the insured.

145
146
147
148

(b) Each contract shall provide for the amounts of pay-
ments to be made by the sponsor or his insurer to attorneys
for legal services covered by the benefits package and rendered
pursuant to the benefits package and for deductibles, if any,

149
150
151
152

(c) Each contract shall provide for a benefits package
reasonable in scope and extent and which shall not be designed
or expected to cover less than eighty per cent of the cost of
legal services.

153
154
155
156

(d) Each contract shall provide for the right of the insured
to select any attorney to provide him with legal services
pursuant to the terms of the insurance contract.

157
158
159
160 (e) Each contract shall provide for premiums which are

reasonable in relation to the insurance coverage provided by
the benefits package and which do not exceed the maximum
amount set by the commissioner.

161
162
163
164 (f) Each contract shall provide that the duty of an insurer

to indemnify the insured against incurred legal expenses
shall not be conditional upon any contingency beyond the con-
trol of the insured including the financial ability of the insurer
to meet its obligation under the contract.

165
166
167
168
169 (g) Any contract may provide that it may be terminated

prior to its date of expiration if:170
171 (i) premiums are prorated and the unearned balance
172 returned to the affected insureds;
173 (ii) the termination applies to an entire natural class of
174 insureds; and
175 (iii) such other conditions as the commissioner may by
176 regulation reasonably impose to protect the interests of
177 insureds are met.
178 (h) Each plan shall provide for the establishment of such

an initial reserve fund adequate to protect insureds as the
commissioner may by regulation reasonably require.

179
180
181 (i) Each plan shall provide that administrative and acqui-

sition costs incurred by such plan shall at all times be limited182



SENATE —No. 1481.1974.] 17

183 to such reasonable amounts as the commissioner may approve,
184 either in advance or in arrears, and that an initial budget for
185 such costs shall be approved by the commissioner prior to any
186 offer for sale of any contract under such plan.
187 (j) No plan shall be unfair, inequitable, misleading or
188 deceptive.

189 The commissioner may hold a hearing on any insured legal
l9O services plan submitted to him for his approval.

191 The commissioner shall transmit to the advisory committee
192 of the bar a copy of each insured legal services plan submitted
193 to him for his approval, and said advisory committee shall
194 review each such plan and advise the commissioner in writing
195 whether such plan is consistent with such rules regulating the
196 practice of law as have been adopted by the supreme judicial
197 court and are in effect.
198 Section 9. Regulation of fees.
199 No attorney may charge an insured, directly or indirectly,
200 for any legal services included within his benefits package a
201 fee in excess of the maximum fee for such service, including
202 deductible, if any, provided in the insured legal services plan
203 approved by the commissioner and under which the insured
204 has contracted; provided, however, that any insured may elect
205 to purchase any legal services, and any attorney may charge
206 any fee therefor, without regard to and without any rights
207 under such plan or contract. No insured shall be liable to any
208 attorney for any charges in excess of such maximum fee,
209 including deductible, if any, for any legal services included
210 within his benefits package and purchased with regard to and
211 under such plan or contract. The insurance certificate of each
212 insured shall contain on its face a notice reciting the pro-
-213 visions of the immediately preceding two sentences.
214 The commissioner shall determine the amount of maximum
215 fees, including deductibles, if any, for each legal service
216 included within the benefits package of each legal services plan
217 approved by him. Each such amount shall be fair and reason-
-218 able and shall, as determined by the commissioner, not be less
219 than that prevailing in the commonwealth for comparable
220 services.
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221 Section 10. Regulation of Premiums.
222 No insurer of an insured legal services plan may charge
223 an insured, directly or indirectly, for legal services insurance
224 a premium in excess of the maximum premium for such
225 insurance provided in the insured legal services plan approved
226 by the commissioner and under which the insured has con-
-227 tracted. No insured shall be liable to any insurer for any
228 charges in excess of such maximum premium for any legal £
229 services insurance under such plan. The insurance certificate
230 of each insured shall contain on its face a notice reciting the
231 provisions of the immediately preceding two sentences.
232 Each insurer of an insured legal services plan shall file with
233 the commissioner a schedule of the premiums it proposes to
234 charge insureds under the plan. Each such filing shall state
235 the proposed effective date of the premium schedule, which
236 shall not in any event be less than sixty days from the date
237 of filing, and shall indicate in detail the character and extent
238 of the benefits package to be provided in return for the
239 premium to be charged and the fees to be paid to attorneys
240 for the rendering of legal services included within the benefits
241 package. The commissioner may require an insurer to furnish
242 the information used to determine the proposed premium
243 schedule or otherwise to support the soundness of the pro-
-244 posed schedule. Any schedule may be supported by:
245 (1) the experience or judgment of the insurer making
246 the filing;
247 (2) the experience or judgment of other insurers; or
248 (3) any other relevant information.
249 A filing and its supporting information shall be open to
250 public inspection after the filing has become effective.
251 The commissioner shall review and evaluate all filings of
252 proposed premium schedules on the basis of the following £
253 criteria:
254 (a) Premiums shall be reasonable and shall not be excessive,
255 inadequate, or unfairly discriminatory.
256 (b) Due consideration shall be given to past and prospective
257 loss experience within the commonwealth, to a reasonable
258 margin for underwriting profit, to dividends, savings, or un-
-259 absorbed premium deposits allowed or returned to subscribers,
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260 to past and prospective expenses applicable to operations
261 within the commonwealth, and to all other relevant infor-
-262 nation.
263 (c) Within thirty days after a schedule of proposed
264 premiums has been filed with the commissioner, the corn-
-265 missioner shall notify the insurer making the filing of his
266 intention to hold or not to hold a public hearing to consider

the plan. If the commissioner decides not to hold a public
268 hearing, he shall notify the insurer of his approval or dis-
-269 approval of the proposed premium schedule within forty-five
270 days after the date of the schedule’s filing. If the commissioner
271 decides to hold a public hearing, he shall notify the insurer
272 of his intention to do so and shall render a decision approving
273 or disapproving the proposed premium schedule as soon as
274 possible after the completion of the hearing. Approval or
275 disapproval of a proposed premium schedule shall not be
276 deemed to be a determination of maximum fees or approval
277 or disapproval of the insured legal services plan to which such
278 schedule relates.
279 Section 11. Insurance Company Groups.
280 Two or more insurers who, by virtue of their business
281 associations in the United States, represent themselves to be
282 or are customarily known as an “insurance company group”
283 or similar trade designation, shall have the right to make the
284 same filings and to use the same premium schedules, subject
285 to the provisions of section ten, and nothing in this act shall
286 be construed to prohibit an agreement to use the same filings
287 or premium schedules. This section shall not apply to two or
288 more insurers who are not under the same common executive
289 or general management or control or who act in concert in
290 underwriting groups or pools.
291 Section 12. Authorization to Self-insure.
292 Upon a showing satisfactory to the commissioner that a
293 sponsor of a proposed legal services plan possesses the finan-
-294 cial and technical ability to underwrite the plan by itself, the
295 commissioner may grant the sponsor permission both to
296 sponsor and insure a legal services plan. A sponsor who
297 chooses to self-insure a legal services plan shall be subject to
298 all provisions of this act regulating the activities of either
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299 sponsors or insurers of insured legal services plans.
300 Section 13. Membership legal services plans.
301 Only a sponsor which is a non-profit organization, the
302 primary purposes of which do not include the rendition of
303 legal services, or a labor organization as defined under the
304 National Labor Relations Act, as amended from time to time,
305 may establish and operate a membership legal services plan
306 subject to the provisions of this chapter. Under a membership
307 legal services plan, legal services may be provided only to
308 bona fide members of such organizations and the dependents
309 of such members; and any such member may elect not to par-
-310 ticipate in such membership legal services plan. A sponsor of
311 a membership legal services plan may contract on behalf of
312 its members with any attorney or attorneys, including an
313 attorney or attorneys chosen by a member or members, for
314 legal services rendered or to be rendered to its members and
315 their covered dependents and for the fee to be paid for such
316 services.
317 Section 14- Membership legal services plans; insurance
318 certificate.
319 A membership certificate shall be issued by a sponsor to
320 each participating member relating to the provision of legal
321 services under a membership legal services plan. No such
322 membership certificate shall be issued unless it contains in
323 substance the following provisions:
324 (a) A statement of the legal services covered under the
325 plan and the basis for payment for such legal services;
326 (b) A statement of the duration of the plan and of the
327 terms and conditions upon which participation in it may be
328 extended, renewed, revised, cancelled, or otherwise terminated;
329 (c) A statement of the period of grace which will be allowed
330 for making any payment due from the participating member
331 under the plan, which in any event shall not be less than
332 thirty days; and
333 (d) The notice as provided in section sixteen.
334 Section 15. Membership legal services plans; approval.
335 No sponsor shall solicit membership participation in any
336 membership legal services plan prior to the approval by the
337 commissioner of such plan.
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338 The commissioner shall not approve any membership legal
339 services plan which is not consistent with the following pro-
340 visions;
341 (a) Each plan shall provide for the integrity of the
342 attorney-client relationship and the ability of each partici-
343 pating attorney to exercise his independent professional
344 judgment on behalf of participating members.
345 (b) Each plan shall provide for the amounts of payments
346 to be made by the sponsor to participating attorneys for legal
347 services within the benefits package rendered to participating
348 members.
349 (c) Each plan shall provide for a benefits package reason-
350 able in scope and extent and which shall not be designed or
351 expected to cover less than eighty per cent of the cost of legal
352 services.
353 (d) Each plan shall provide that the sponsor shall not inter-
354 fere with the participating member’s ability to maintain
355 proper professional relationships with participating attorneys.
356 (e) Each plan shall provide for membership fees which are
357 reasonable in relation to the coverage provided by the benefits
358 package and which do not exceed the maximum amount set
359 by the commissioner.
360 (f) Each plan shall provide that the duty of a sponsor of
361 a membership legal services plan to indemnify a participating
362 member against incurred legal expenses shall not be con-
363 ditional upon any contingency beyond the control of such par-
364 ticipating member including the financial ability of the sponsor
365 to meet its obligation under the plan.
366 (g) Any plan may provide that provision of services under
367 it may be terminatedprior to its date of expiration if:
368 (i) membership fees are prorated and returned to the
369 affected participating members;
370 (ii) the termination applies to an entire natural class of
371 participating members;
372 (iii) such other conditions as the commissioner may by
373 regulation reasonably impose to protect the interests of par-
374 ticipating members are met.
375 (h) Each plan shall provide that administrative and ac-
376 quisition costs incurred by a sponsor under a membership
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377 legal services plan shall at all times be limited to such reason-
-378 able amounts as the commissioner may approve, either in
379 advance or in arrears, and that an initial budget for such costs
380 shall be approved by the commissioner prior to any solicitation
381 of membership participation in such plan,
382 (i) No uninsured legal services plan shall be unfair, in-
-383 equitable, misleading or deceptive.
384 The commissioner may hold a hearing on any membership
385 legal service plan submitted to him for his approval.
386 The commissioner shall transmit to the advisory committee
387 of the bar a copy of each membership legal services plan sub-
-388 mitted to him for his approval, and said advisory committee
389 shall review each such plan and advise the commissioner in
390 writing whether such plan is consistent with such rules regu-
-391 lating the practice of law as have been adopted by the supreme
392 judicial court and are in effect.
393 Section 16. Regulation of Membership Fees.
394 No sponsor of a membership legal services plan may, charge
395 a participating member, directly or indirectly, for the provision
396 of legal services a membership fee in excess of the maximum
397 membership fee for such services provided in the membership
398 legal services plan approved by the commissioner and under
399 which such services are provided. No participating member
400 shall be liable to any sponsor for any charges in excess of such
401 maximum membership fee for any legal services provided under
402 such plan. The membership certificate of each participating
403 member shall contain on its face a notice reciting the pro-
-404 visions of the immediately preceding two sentences.
405 Each sponsor of a membership legal services plan shall file
406 with the commissioner a schedule of the membership fees it
407 proposes to charge participating members under the plan.
408 Each such filing shall state the proposed effective date of the
409 membership fee schedule, which shall not in any event be less
410 than sixty days from the date of filing, and shall indicate in
411 detail the character and extent of the benefits package to be
412 provided in return for the membership fee to be charged. The
413 commissioner may require a sponsor to furnish the informa-
-414 tion used to determine the proposed membership fee schedule
415 or otherwise to support the soundness of the proposed schedule.
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416 Any schedule may be supported by:
417 (1) the experience or judgment of the sponsor making the
418 filings,
419 (2) the experience or judgment of other sponsors, or
420 (3) any other relevant information.
421 A filing and its supporting information shall be open to
422 public inspection after the filing has become effective.
423 The commissioner shall review and evaluate all filings of
424 proposed membership fee schedules on the basis of the follow-
-425 ing criteria:
426 (a) Membership fees shall be reasonable and shall not be
427 excessive, inadequate, or unfairly discriminatory.
428 (b) Membership fees shall be adequate to generate sufficient
429 income to permit the sponsor to employ sufficient personnel,
430 both professional and non-professional, and to defray other
431 expenses necessary to provide the legal services included
432 within the benefits package.
433 (c) Within thirty days after a schedule of proposed
434 membership fees has been filed with the commissioner, the
435 commissioner shall notify the sponsor making the filing of
436 his intention to hold or not to hold a public hearing to con-
-437 sider the plan. If the commissioner decides not to hold a public
438 hearing, he shall notify the sponsor of his approval or dis-
-439 approval of the proposed membership fee schedule within
440 forty-five days after the date of the schedule’s filing. If the
441 commissioner decides to hold a public hearing, he shall notify
442 the sponsor of his intention to do so and shall render a decision
443 approving or disapproving the proposed membership fee
444 schedule as soon as possible after the completion of the hear-
-445 ing. Approved or disapproval of a proposed membership fee
446 schedule shall not be deemed to be approval or disapproval of
447 the membership legal services plan to which such schedule
448 relates.
449 Section 17. Aggrieved parties; hearing.
450 Any insurer or sponsor or other interested party, including
451 the advisory committee of the bar or the advisory committee
452 of the public, aggrieved by any order or decision of the corn-
-453 missioner made without a hearing may, within fifteen days
454 of the order or decision, make written request to the com-
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455 missioner for a hearing thereon. The commissioner or his
456 designee shall hear such party or parties within thirty days
457 after receipt of such request and shall give not less than
458 fifteen days’ written notice of the time and place of the hear-
-459 ing. Such hearing shall be an adjudicatory hearing as defined
460 in chapter thirty A. Within thirty days after such hearing,
461 the commissioner or his designee shall affirm, reverse or
462 modify his previous order or decision specifying his reasons
463 therefor in writing. Pending such hearing and decision thereon,
464 the commissioner may suspend or postpone the effective date
465 of the order or decision which is the subject of such hearing.
466 Section 18. Disputes and controversies.
467 Any party to any dispute or controversy arising between or
468 among any sponsor, insurer, participating attorney, insured,
469 or participating member may within thirty days after such
470 dispute or controversy arises make written request to the
471 commissioner for a hearing thereon. The commissioner or his
472 designee shall hear the parties to such dispute or controversy
473 within thirty days after receipt of such request and shall give
474 not less than fifteen days’ written notice of the time and place
475 of the hearing, at and after which he shall be advised by the
476 advisory committees of the bar and the public. Such hearing
477 shall be an adjudicatory hearing as defined in chapter thirty A.
478 Within sixty days after such hearing the commissioner or his
479 designee shall render his decision thereon which shall be bind-
-480 ing on the parties. Any such decision may be subject to judicial
481 review as provided in section nineteen.
482 Section 19. Judicial review.
483 Any decision or order of the commissioner or his designee
484 pursuant to the provisions of this chapter made after a hear-
-485 ing shall be subject to review by the superior court under
486 section fourteen of chapter thirty A, except that any petition
487 for review hereunder shall be filed within twenty days after
488 receipt of notice of such decision or order.
489 Section 20. Non-profit legal services corporations; invest-
ed ment of funds, acquisition of real property; special contingent
491 surplus.
492 The funds of a non-profit legal services corporation which
493 is an insurer under this chapter shall be invested only in such
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494 securities as are permitted by chapter one hundred seventy-
-495 five for the investment of the capital of insurance companies,
496 except that not more than five percent of its invested assets,
497 exclusive of real estate occupied by itself for the transaction
498 of business may be invested in mutual funds, or it may
499 deposit the whole or any portion of its funds in any savings
500 bank or savings account in a trust company organized under
501 the laws of the commonwealth or a national banking associa-
502 tion. It shall have the right to acquire and own real estate to
503 be occupied by itself in the transaction of its business. The
504 commissioner may require any such corporation after the
505 first full calendar year of doing business to accumulate and
506 maintain a special contingent surplus, over and above its re-
507 serves and liabilities, in such amount as the commissioner may
508 deem proper.
509 Section 21. Non-profit legal services corporation; annual
510 statement; verification; form; violations.
511 Each non-profit legal services corporation or self-insurer
512 shall, annually on or before the first day of March, file in the
513 office of the commissioner a statement verified by at least
514 two of the principal officers of said corporation, showing its
515 condition as of the thirty-first day of December next pre-
516 ceding. Such statements shall be in such form and shall con-
-517 tain such matters as the commissioner shall prescribe. A
518 corporation neglecting to file its annual statement within the
519 time herein specified shall forfeit one hundred dollars for each
520 day during which such neglect continues, and, upon notice by
521 the commissioner to that effect, its authority to do business
522 shall cease while such default continues.
523 Section 22. Affairs of insurers and sponsors; inspection and
524 examination; access to books and records.
525 The commissioner or any person designated by the com-
-526 missioner shall, at least once in three years, and whenever the
527 commissioner deems it prudent, visit each insurer and each
528 sponsor and examine into its affairs. The commissioner shall
529 have free access to all of the books, records and papers of such
530 insurer or sponsor and may summon and examine under oath
531 its officers, agents, employees and other persons in relation to
532 its affairs and condition; and the commissioner shall have all
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533 the powers conferred upon him by chapters one hundred
534 seventy-five and one hundred seventy-five D in relation to
535 insurance companies, agents and brokers in connection with
536 such insurers and sponsors. The commissioner shall require
537 every such insurer and sponsor to keep its books, records,
538 accounts and vouchers in such manner that he or his author-
539 ized representatives may readily verify its annual statements
540 and determine whether the insurer or sponsor has complied £
541 with the law.
542 Section 23. Operators of legal services plan.
543 It shall be unlawful for any person, group of persons, entity,
544 or insurer or sponsor of an insured legal services plan or a
545 membership legal services plan to establish, underwrite,
546 operate, solicit membership participation in, or offer to sell
547 any contract of insurance with respect to any legal services
548 plan except in conformity with the provisions of this chapter.
549 Section 2k- Grounds for enjoining transaction of business;
550 receivers.
551 Injunctive relief may be granted if any sponsor or insurer of
552 any legal services plan
553 (1) has failed to comply with the provisions of this

555 (2) is operating fraudulently;
556 (3) is in condition such as to render further operations
557 hazardous to the public interest;
558 (4) has exceeded its powers;
559 (5) has violated any provision of law;
560 (6) is financially unable to pay its claims in full; or
561 (7) is insolvent.
562 The court may forthwith issue a temporary injunction
563 restraining the transaction of any business, and it may, after
564 a full hearing, make the injunction permanent, and appoint
565 one or more receivers to take possession of the books, papers,
566 monies and other assets of the sponsor or insurer to settle its
567 affairs, and distribute its funds to those entitled thereto, sub-
-568 ject to such rules and orders as the court may prescribe.
569 Section 25. Unfair practices.
570 Each sponsor or insurer of a legal services plan operated
571 pursuant to the provisions of this chapter shall be subject to

554 chapter;
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572 the provisions of chapter one hundred seventy-six D.
573 Section 26. Conduct of Attorneys.
574 The conduct of each attorney rendering legal services in
575 connection with a legal services plan operated pursuant to the
576 provisions of this chapter shall be subject to the provisions of
577 such rules regulating the practice of law as have been adopted
578 by the supreme judicial court and are in effect.
579 Section 21. Rules and regulations.
580 The commissioner may, after public hearing, issue appropri-
-581 ate rules and regulations for the exercise of any power or the
582 discharge of any duty pursuant to the provisions of this
583 chapter.

584 Section 28. Advisory committees.
585 There shall be an advisory committee of the bar and an
586 advisory committee of the public, each constituted as provided
587 in section two. Members of such committees shall serve for
588 terms coterminous with that of the commissioner, shall receive
589 no compensation for their service, but may be reimbursed for
590 expenses necessarily incurred in rendering such service. The
591 advisory committee of the bar shall discharge the duties pro-
-592 vided in this chapter. The advisory committee of the public
593 may, and at the request of the commissioner shall, advise the
594 commissioner with respect to the exercise of any power or the
595 discharge of any duty pursuant to the provisions of this act.
596 Section 29. Partial Invalidity.
597 If any provision of this act or any application of it to any
598 person or circumstance is held invalid, such invalidity shall
599 not affect the validity of other provisions of the act which can
600 be given effect without such invalid provision or application.

1 Section 2. Section 47 of chapter 175 of the General Laws,
2 as most recently amended by section 4 of chapter 391 of the
3 acts of 1968, is hereby further amended by adding at the end
4 thereof the following paragraph:
5 Nineteenth, To insure individuals or groups of individuals
6 against the cost of all or part of legal services rendered to such
7 individuals or groups of individuals under the provisions of
8 chapter one hundred seventy-six G.



SENATE —No. 1481. [Mar.28

I

�

1 Section 3. Section 48 of said chapter 175, as appearing in
2 the Tercentenary Edition, is hereby further amended by
3 striking out, in line 14, the words “and thirteenth” and insert-
-4 ing in place thereof the words: —, thirteenth and nineteenth.

1 Section 4. Section lof chapter 176 D of the General Laws,
2 as inserted by section 1 of chapter 543 of the acts of 1972, is
3 hereby amended by inserting, in line 8, after the letter “F,”
4 the words: sponsors and insurers of legal services plans
5 as defined in chapter one hundred seventy-six G,.
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Be it enacted hy the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 32 of the General Laws is hereby
2 amended by inserting after section 65C the following new
3 section:
4 Section 65D. Retirement lists of Justices and Judges.
5 (a) A chief justice or any associate justice of the supreme
6 judicial court, the appeals court, the superior court, or the
7 municipal court of the city of Boston, any judge or associate
8 judge of the land court, a judge of the housing court of the
9 county of Hampden or the housing court of the city of Boston,

10 any judge of probate and insolvency, a justice of any district
11 court other than the municipal court of the city of Boston, or
12 a justice of the Boston juvenile court, the Worcester, the Bris-
-13 tol county, or the Springfield juvenile court, who is retired un-
-14 der the provision of article XCVIII of the Constitution of the
15 Commonwealth, may notify the governor in writing that he
16 wishes his name to be placed upon the list of retired justices or
17 judges of the court upon which he last served. The Governor,
18 by and with the advice and consent of the council, may place
19 the name of any such chief justice, justice, associate justice,
20 judge or associate judge on the list of retired justices or judges
21 of the court upon which he last served. With respect to those
22 whose names have been placed on such lists, upon retirement
23 (1) any retired chief justice, justice, associate justice, judge,
24 or associate judge, or any widow of such chief justice, justice,
25 associate justice, judge, or associate judge shall be entitled to
26 the same pension and all other benefits which he or his widow
27 would have been entitled to receive if he had retired without
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28 having had his name placed on such list; and (2) a vacancy
29 shall exist in the office theretofore occupied by such retired
30 chief justice, justice, associate justice, judge, or associate
31 judge.judge.
32 (b) A chief justice or any associate justice of the supreme
33 judicial court, the appeals court, the superior court, or the
34 municipal court of the city of Boston, any judge or associate
35 judge of the land court, a judge of the housing court of thes*
36 county of Hampden or the housing court of the city of Boston,
37 any judge of probate and insolvency, a justice of any district
38 court other than the municipal court of the city of Boston, or
39 a justice of the Boston juvenile court, the Worcester, the Bris-
40 tol county, or the Springfield juvenile court, who has retired
41 under article XCVIII of the Constitution of the Commonwealth
42 prior to the effective date of this act may have his name placed
43 by the governor and with the advice and consent of the council,
44 on the list of retired justices or judges of the court from which
45 he retired. With respect to those whose names have been placed
46 on such lists, any retired chief justice, justice, associate justice,
47 judge, or associate judge shall be entitled to the same pension
48 and all other benefits which he or his widow would have been
49 entitled to receive if he had not had his name placed on such
50 list.
51 (c) A retired chief justice, justice, associate justice, judge,
52 or associate judge whose name has been placed on a list of
53 retired justices or judges shall be eligible, for a term of not
54 more than two years, to perform judicial duties only as pro-
55 vided in section twenty-four of chapter two hundred eleven,
56 section sixteen of chapter two hundred eleven A, section four-
57 teen F of chapter two hundred twelve, section eight B of chap-
58 ter two hundred seventeen, sections six A, fifty A, or fifty-
59 eight A of chapter two hundred eighteen, section fifteen o££
60 chapter one hundred eighty-five, section eight A of chapter one
61 hundred eighty-five A or section eight A of chapter one hun-
62 dred eighty-five B; provided that he likewise shall be eligible to
63 perform judicial duties for succeeding three year terms upon
64 his request, the reapproval of the governor, by and with the
65 advice and consent of the council, for each succeeding term.
66 (d) If such retired chief justice, justice, associate justice,
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67 judge, or associate judge no longer wishes to be eligible to
68 perform judicial duties pursuant to said section twenty-four,
69 said section sixteen, said section fourteen F, said section
70 eight B, said section six A, said section fifty A, said section
71 fifty-eight A, said section fifteen, or either of said sections
72 Eight A, as the case may be, he may at any time after having
73 his name placed upon a retired list resign his office, and there-
-74 after he or his widow shall be, and continue to be, entitled to
75 receive the same pension and all other benefits which he or his
76 widow would have been entitled to receive if he had not had
77 his name placed on such list.
78 (e) A retired chief justice, justice, associate justice, judge
79 or associate judge while eligible to perform judicial duties
80 (1) shall not engage in the practice of law directly or indirectly,
81 provided, however, that this section shall not prevent him
82 from engaging in the teaching of law, from serving as commis-
-83 sioner, master, or auditor appointed by any court of the com-
-84 monwealth or another State or by any Federal court, or as an
85 arbitrator, or from serving as any type of fiduciary, and (2)
86 shall not hold any office which is incompatible with holding
87 the office of chief justice, justice, associate justice, judge, or as-
-88 sociate judge of the court of which he is on the retired list
89 under the provisions of part 2, chapter six, article II of the
90 Constitution of the commonwealth or of article Vlll of the
91 Amendments thereto.

1 Section 2. Chapter 211 of the General Laws is hereby
2 amended by inserting after section 23 the following new sec-
-3 tion;

4 Section 24- Services of Retired Chief Justice or Associate
5 Justice.

4 6 (a) A retired chief justice or associate justice of the
7 supreme judicial court whose name has been placed on the
8 list of retired justices pursuant to section sixty-five D of
9 chapter thirty-two may be designated and assigned by the

10 chief justice of the supreme judicial court to perform, during
11 his term of eligibility, such of the duties of the office of as-
-12 sociate justice of the supreme judicial court or of the appeals
13 court as may be requested of him and which he is willing to un-
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14 dertake, provided that no such single assignment shall be for
15 a term of longer them ninety days.
16 (b) In performing the service requested of him a retired
17 chief justice shall exercise all judicial power and authority
18 pertaining to the office in which he acts, in respect of mat-
-19 ters as to which he is designated to act, and the fact of
20 such service shall be stated on the records of the court, but
21 need not be separately stated in the record or docket of any ff
22 particular cause or proceeding. Service under the provisions
23 of this section shall not be counted in determining the number
24 of offices authorized or required for the court by any appli-
-25 cable statute.
26 (c) A retired chief justice or associate justice so serving
27 shall be paid by the commonwealth in addition to his pension
28 an amount equal to the difference between the presently au-
-29 thorized rate by day of the compensation of a regular incum-
-30 bent of the office from which he retired, and three quarters of
31 the rate by the day of the compensation of such chief justice
32 or associate justice when he retired. In computing each of such
33 rates by the day, Sundays and holidays shall be excluded.
34 He shall be reimbursed for expenses incurred while perform-
-35 ing judicial services at any place other than his place of resi-
-36 dence.

1 Section 3. Chapter 211 A of the General Laws is hereby
2 amended by inserting after section 15 the following new sec-
-3 tion:
4 Section 16. Services of Retired Chief Justice or Associate
5 Justice.
6 (a) A retired chief justice or associate justice of the appeals
7 court whose name has been placed on the list of retired jus-
-8 tices pursuant to section sixty-five D of chapter thirty-two may £
9 be designated and assigned by the chief justice of the appeals

10 court to perform, during his term of eligibility, such of the
11 duties of the office of associate justice of the appeals court as
12 may be requested of him and which he is willing to undertake,
13 provided that no such single assignment shall be for a term
14 of longer than ninety days.
15 (b) In performing the services requested of him a retired
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16 chief justice or associate justice shall exercise all judicial
17 power and authority pertaining to the office in which he acts,
18 in respect of matters as to which he is designated to act, and
19 the fact of such service shall be stated on the records of the
20 court, but need not be separately stated in the record or docket
21 of any particular cause or proceeding. Service under the pro-
-22 visions of this section shall not be counted in determining the
23 number of offices authorized or required for the court by any
24 applicable statute.
25 (c) A retired chief justice or associate justice so serving
26 shall be paid by the commonwealth in addition to his pen-
-27 sion an amount equal to the difference between the presently
28 authorized rate by day of the compensation of a regular in-
-29 cumbent of the office from which he retired, and three quar-
-30 ters of the rate by the day of the compensation of such chief
31 justice or associate justice when he retired. In computing
32 each of such rates by the day, Sundays and holidays shall be
33 excluded. He shall be reimbursed for expenses incurred while
34 performing judicial services at any place other than his place
35 of residence.

1 Section 4. Chapter 212 of the General Laws is hereby
2 amended by inserting after section 14E the following new
3 section:
4 Section Services of Retired Chief Justice or Associate
5 Justice.
6 (a) A retired chief justice or associate justice of the
7 superior court whose name has been placed on the list of
8 retired justices pursuant to section sixty-five D of chapter
9 thirty-two may be designated and assigned by the chief

10 justice of the superior court to perform, during his term of
11 eligibility, such of the duties of the office of associate justice
12 of the superior court as may be requested of him and which
13 he is willing to undertake, provided that no such single as-
-14 signment shall be for a term of longer than ninety days.
15 (b) In performing the services requested of him a retired
16 chief justice or associate justice shall exercise all judicial
17 power and authority pertaining to the office in which he acts,
18 in respect of matters as to which he is designated to act, and
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the fact of such service shall be stated on the records of the
court, but need not be separately stated in the record or
docket of any particular cause or proceeding. Service under
the provisions of this section shall not be counted in determin-
ing the number of offices authorized or required for the court
by any applicable statute.

19
20
21
22
23
24

(c) A retired chief justice or associate justice so serving
shall be paid by the commonwealth in addition to his pen-
sion an amount equal to the difference between the presently
authorized rate by day of the compensation of a regular in-
cumbent of the office from which he retired, and three quar-
ters of the rate by the day of the compensation of such chief
justice or associate justice when he retired. In computing
each of such rates by the day, Sundays and holidays shall
be excluded. He shall be reimbursed for expenses incurred
while performing judicial services at any place other than
his place of residence.

25
26
27
28
29
30
31
32
33
34
35

Section 5. Chapter 217 of the General Laws is hereby
amended by inserting after section 8A the following new sec-
tion:

1
2
3
4 Section 88. Services of Retired Judge.
5 (a) A retired judge of probate and insolvency whose name

has been placed on the list of retired judges pursuant to sec-
tion sixty-five D of chapter thirty-two may be designated
and assigned by the chief judge of probate and insolvency to
perform, during his term of eligibility, such of the duties of
the office of judge of probate and insolvency as may be re-
quested of him, including sitting in counties other than that
from which he retired, and which he is willing to undertake,
provided that no such single assignment shall be for a term
of longer than ninety days.

6
7
8
9

10
11
12
13
14

(b) In performing the services requested of him a retired
judge shall exercise all judicial power and authority per-
taining to the office in which he acts, in respect of matters as
to which he is designated to act, and the fact of such service
shall be stated on the records of the court, but need not be
separately stated in the record or docket of any particular
cause or proceeding. Service under the provisions of this

15
16
17
18
19
20
21
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22 section shall not be counted in determining the number of
23 offices authorized or required for the court by any applicable
24 statute.
25 (c) A retired judge so serving shall be paid by the com-
-26 monwealth in addition to his pension an amount equal to
27 the difference between the presently authorized rate by day
28 of the compensation of a regular incumbent of the office from
29 which he retired, and three quarters of the rate by the day of
30 the compensation of such judge when he retired. In computing
31 each of such rates by the day, Sundays and holidays shall be
32 excluded. He shall be reimbursed for expenses incurred while
33 performing judicial services at any place other them his place
34 ofresidence.

1 Section 6. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 6 the following new sec-
-3 tion;

4 Section 6A. Services of Retired Judge.
5 (a) A retired justice of the district courts whose name has
6 been placed on the list of retired justices pursuant to section
7 sixty-five D of chapter thirty-two may be designated and
8 assigned by the chief justice of the district courts to perform,
9 during his term of eligibility, such of the duties of the office

10 of justice of the district courts as may be requested of him,
11 including sitting in district courts other than that from which
12 he retired, and which he is willing to undertake, provided that
13 no such single assignment shall be for a term of longer than
14 ninety days.
15 (b) In performing the services requested of him a retired
16 justice shall exercise all judicial power and authority per-
-17 taining to the office in which he acts, in respect of matters as
18 to which he is designated to act, and the fact of such service
19 shall be stated on the records of the court, but need not be
20 separately stated in the record or docket of any particular
21 cause or proceeding. Service under the provisions of this sec-
-22 tion shall not be counted in determining the number of offices
23 authorized or required for the court by any applicable statute.
24 (c) A retired justice so serving shall be paid by the com-
-25 monwealth in addition to his pension an amount equal to the
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difference between the presently authorized rate by day of
the compensation of a regular incumbent of the office from
which he retired, and three quarters of the rate by the day
of the compensation of such justice when he retired. In com-
puting each of such rates by the day, Sundays and holidays
shall be excluded. He shall be reimbursed for expenses incur-
red while performing judicial services at any place other than
his place of residence.

26

28
29
30
31
32
33

Section 7. Chapter 218 of the General Laws is hereby
amended by inserting after section 50 the following new sec-
tion:

1
2
3

Section 50A. Services of Retired Chief Justice or Associate
Justice.

4
5

(a) A retired chief justice or associate justice of the munici-
pal court of the city of Boston whose name has been placed on
the list of retired justices pursuant to section sixty-five D of
chapter thirty-two may be designated and assigned by the chief
justice of the municipal court of the city of Boston to perform,
during his term of eligibility, such of the duties of the office
of associate justice of the municipal court of the city of Bos-
ton as may be requested of him and which he is willing to un-
dertake, provided that no such single assignment shall be for a
term of longer than ninety days.

6
7
8
9

10
11
12
13
14
15

(b) In performing the services requested of him a retired
chief justice or associate justice shall exercise all judicial
power and authority pertaining to the office in which he acts,
in respect of matters as to which he is designated to act, and
the fact of such service shall be stated on the records of the
court, but need not be separately stated in the record or docket
of any particular cause or proceeding. Service under the pro-
visions of this section shall not be counted in determining the
number of offices authorized or required for the court by any
applicable statute.

16
17
18
19
20
21
22
23
24
25
26

27

(c) A retired chief justice or associate justice so serving
shall be paid by the commonwealth in addition to his pension
an amount equal to the difference between the presently au-
thorized rate by day of the compensation of a regular incum-
bent of the office from which he retired, and three quarters of

27
28
29
30
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31 the rate by the day of the compensation of such chief justice
32 when he retired. In computing each of such rates by the day,
33 Sundays and holidays shall be excluded. He shall be reim-
-34 bursed for expenses incurred while performing judicial serv-
-35 ices at any place other than his place of residence.

1 Section 8. Chapter 218 of the General Laws is hereby
2 amended by inserting after section 58 the following new
3 section:
4 Section 58A. Services of Retired Justice.
5 (a) A retired justice of the Boston, Worcester, Bristol
6 County or Springfield juvenile courts whose name has been
7 placed on the list of retired justices pursuant to section sixty-
8 five D of chapter thirty-two may be designated and assigned
9 by the chief justice of the supreme judicial court to perform,

10 during his term of eligibility, such of the duties of the office
11 of justice of the Boston, Worcester, Bristol County or Spring-
12 field juvenile courts as may be requested of him and which
13 he is willing to undertake, provided that no such single as-
14 signment shall be for a term of longer than ninety days.
15 (b) In performing the services requested of him a retired
16 justice shall exercise all judicial power and authority per-
17 tabling to the office in which he acts, in respect of matters as
18 to which he is designated to act, and the fact of such service
19 shall be stated on the records of the court, but need not be
20 separately stated in the record or docket of any particular
21 cause or proceeding. Service under the provisions of this sec-
22 tion shall not be counted in determining the number of offices
23 authorized or required for the court by any applicable statute.
24 (c) A retired justice so serving shall be paid by the com-
25 monwealth in addition to his pension an amount equal to the
26 difference between the presently authorized rate by day of
27 the compensation of a regular incumbent of the office from
28 which he retired, and three quarters of the rate by the day
29 of the compensation of such justice when he retired. In com-
30 puting each of such rates by the day, Sundays and holidays
31 shall be excluded. He shall be reimbursed for expenses in-
32 curred while performing judicial services at any place other
33 than his place of residence.

section:
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1 Section 9. Chapter 185 of the General Laws is hereby
2 amended by inserting after section 14 the following new sec-
-3 tion:
4 Section 15. Services of Retired Judge or Associate Judge.
5 (a) A retired judge or associate judge of the land court
6 whose name has been placed on the list of retired judges
7 pursuant to section sixty-five D of chapter thirty-two may ba
8 designated and assigned by the judge of the land court fir
9 perform, during his term of eligibility, such of the duties of

10 the office of associate judge of the land court as may be re-
-11 quested of him and which he is willing to undertake, provided
12 that no single assignment shall be for a term of longer than
13 ninety days.
14 (b) In performing the services requested of him a retired
15 judge or associate judge shall exercise all judicial power and
16 authority pertaining to the office in which he acts, in respect
17 of matters as to which he is designated to act, and the fact of
18 such service shall be stated on the records of the court, but
19 need not be separately stated in the record or docket of any
20 particular cause or proceeding. Service under the provisions
21 of this section shall not be counted in determining the number
22 of offices authorized or required for the court by any appli-
-23 cable statute.
24 (c) A retired judge or associate judge so serving shall be
25 paid by the commonwealth in addition to his pension an
26 amount equal to the difference between the presently author-
-27 ized rate by day of the compensation of a regular incum-
-28 bent of the office from which he retired, and three quarters
29 of the rate by the day of the compensation of such judge or
30 associate judge when he retired. In computing each of such
31 rates by the day, Sundays and holidays shall be excluded.
32 He shall be reimbursed for expenses incurred while perform#
33 ing judicial services at any place other than his place of resi-
-34 dence.

1 Section 10. Chapter 185 A of the General Laws is hereby
2 amended by inserting after section 8 the following new sec-
-3 tion:
4 Section BA. Services of Retired Judge.
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5 (a) A retired judge of the housing court of the city of
6 Boston whose name has been placed on the list of retired
7 judges pursuant to section sixty-five D of chapter thirty-two
8 may be designated and assigned by the chief justice of the
9 supreme judicial court to perform, during his term of eligibil-

-10 ity, such of the duties of the office of judge of the housing
11 court of the city of Boston as may be requested of him and

. 12 which he is willing to undertake, provided that no such single
13 assignment shall be for a term of longer than ninety days.
14 (b) In performing the services requested of him a retired
15 judge shall exercise all judicial power and authority pertain-

-16 ing to the office in which he acts, in respect of matters as
17 to which he is designated to act, and the fact of such service
18 shall be stated on the records of the court, but need not be
19 separately stated in the record or docket of any particular
20 cause or proceeding. Service under the provisions of this
21 section shall not be counted in determining the number of
22 offices authorized or required for the court by any applicable
23 statute.
24 (c) A retired judge so serving shall be paid by the com-
-25 monwealth in addition to his pension an amount equal to the
26 difference between the presently authorized rate by day of
27 the compensation of a regular incumbent of the office from
28 which he retired, and three quarters of the rate by the day
29 of the compensation of such judge when he retired. In com-
-30 puting each of such rates by the day, Sundays and holidays
31 shall be excluded. He shall be reimbursed for expenses in-
-32 curred while performing judicial services at any place other
33 than his place of residence.

1 Section 11. Chapter 1858 of the General Laws is hereby
# 2 amended by inserting after section 8 the following new sec-

3 tion:

5 (a) A retired judge of the housing court of the county of
6 Hampden whose name has been placed on the list of retired
7 judges pursuant to section sixty-five D of chapter thirty-two
8 may be designated and assigned by the chief justice of the

4 Section BA. Services of Retired Judge.
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9 supreme judicial court to perform, during his term of eligibil-
-10 ity, such of the duties of the office of judge of the housing
11 court of the county of Hampden as may be requested of him
12 and which he is willing to undertake, provided that no such
13 single assignment shall be for a term of longer than ninety
14 days.
15 (b) In performing the services requested of him a retired
16 judge shall exercise all judicial power and authority pertain-^
17 ing to the office in which he acts, in respect of matters as
18 to which he is designated to act, and the fact of such service
19 shall be stated on the records of the court, but need not be
20 separately stated in the record or docket of any particular
21 cause or proceeding. Service under the provisions of this sec-
-22 tion shall not be counted in determining the number of offices
23 authorized or required for the court by any applicable statute.
24 (c) A retired judge so serving shall be paid by the com-
-25 monwealth in addition to his pension an amount equal to the
26 difference between the presently authorized rate by day of
27 the compensation of a regular incumbent of the office from
28 which he retired, and three quarters of the rate by the day
29 of the compensation of such judge when he retired. In com-
-30 puting each of such rates by the day, Sundays and holidays
31 shall be excluded. He shall be reimbursed for expenses in-
-32 curred while performing judicial services at any place other
33 than his place of residence.

1 Section 12. Section 91 of chapter 32 of the General Laws,
2 as amended by chapter 676 of the acts of 1968, is hereby
3 further amended by inserting in the seventh line of the first
4 sentence as it appears in chapter 676 of the acts of 1968, after
5 the words “jury service,” the following; for services as a
6 retired chief justice, justice, associate justice, judge, or asso-0j
7 ciate judge, under the provisions of section twenty-four of
8 chapter two hundred eleven, section sixteen of chapter two
9 hundred eleven A, section fourteen F of chapter two hundred

10 twelve, section eight B of chapter two hundred seventeen,
11 sections six A, fifty A, or fifty-eight A of chapter two hundred
12 eighteen, section fifteen of chapter one hundred eighty-five, or
13 section eight A of chapter one hundred eighty-five A.
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1 Section 14. Sections 1 through 12 of this act shall expire
2 on October 1, 1976.

*

*

1 Section 13. This act shall take effect upon its passage.
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Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 212 of the General Laws is hereby amended by
2 striking out section 1, as most recently amended by chapter
3 850 of the acts of 1967, and inserting in place thereof the fol-
-4 lowing section:
5 Section 1. The superior court shall consist of one chief jus-
-6 tice and forty-seven associate justices.

APPENDIX C
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act providing for two additional justices in the
SUPERIOR COURT.
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2 234 of the General Laws, as appearing in section 1 of chapter
3 148 of the acts of 1969, is hereby further amended by striking
4 out, in lines 9 through 11, the words “settled ministers of the
5 gospel; officers of colleges; preceptors and teachers of in-
6 corporated academies; registered practicing physicians and
7 surgeons;”, by striking out, in lines 12 through 19, the words
8 “superintendents,” officers and assistants employed in or about
9 a state hospital, insane hospital, jail, house of correction,

10 state industrial school or state prison; teachers in public
11 schools; enginemen and members of the fire department of
12 Boston, and of other cities and towns in which such exemption

has been made by vote of the city council or the inhabitants of13
14 the town; Christian Science practitioners and readers, re-
15 spectively; trained nurses; assistants in hospitals; attendant
16 nurses; by striking out, in line 21, the words “members of re-
17 ligious orders,” and by striking out, in line 12, the words
18 “twenty-two years of age” and inserting in place thereof the
19 words: eighteen years of age.

1 Section IA. Section 1A of said chapter 234, as inserted by
section 2 of chapter 347 of the acts of 1949, is hereby amended
by striking out the second paragraph.

2
3

1 Section 2. Section 3 of said chapter 234, as amended by
chapter 683 of the acts of 1969, is hereby further amended by
striking out, in line 2, the words “in Suffolk county” and by

2
3

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The second paragraph of section lof chapter

APPENDIX D
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In the Year One Thousand Nine Hundred and Seventy-Four.

An Act to reform the jury selection procedures of the
COMMONWEALTH.
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4 striking out, in line 2, the word “thirty” and inserting in place
5 thereof the word: —fifteen.

1 Section 3. Said chapter 234 is hereby further amended by
2 striking out sections 4 through 19 and inserting in place there-
-3 of the following seven sections:
4 Section 4. There shall be a jury commissioner for the com-
-5 monwealth, in this chapter called the commissioner, appointed^
6 by and serving at the pleasure of the supreme judicial court.
7 The commissioner shall receive from the commonwealth such
8 salary as the supreme judicial court shall determine, shall
9 devote his full time during business hours to the duties of his

10 office and shall not engage directly or indirectly in the prac-
-11 tice of law. The commissioner may, subject to appropriation
12 but not subject to the provisions of chapter thirty-one or sec-
-13 tion nine A of chapter thirty, appoint such assistants and
14 shall, upon his request, receive such assistance from court
15 clerks as are necessary for the functioning of his office. The
16 commissioner may use electronic data processing equipment
17 and methods to perform any of the functions of his office.
18 Section 5. During the month of January of each year the
19 clerk of the superior court for each county shall notify the
20 commissioner in writing of the estimated number of jurors
21 which will be needed to serve in each of the several courts of
22 such county, including the district courts, during the following
23 year commencing on the first day of July.
24 Section 6. The registrar of voters of each city or town shall,
25 each year upon its completion, transmit to the commissioner
26 an attested copy of the list of persons seventeen years of age
27 or older residing in his city or town compiled pursuant to sec-
-28 tion four of chapter fifty-one.
29 Section 7. In each year the commissioner shall select from^30 the lists transmitted to him pursuant to section six the names
31 of a sufficient number of persons to meet the needs of each
32 county for jurors and shall place such selected names on a
33 prospective jurors list. Such selection shall be made at ran-
-34 dom, in such manner and at such times as shall be pro-
-35 vided in rules and regulations adopted, with the approval of
36 the supreme judicial court, by the commissioner. The man-
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37 ner of selection shall provide for a fair and just apportionment
38 of prospective jurors throughout the geographical area of the
39 district or county in which the several courts are held or sit.
40 The commissioner shall transmit by registered mail, return
41 receipt requested, to each person whose name is selected pur-
-42 suant to the provisions of the immediately preceding para-
43 graph a prospective juror questionnaire; and the addressee of

I 44 each such questionnaire shall complete and return it to the
45 commissioner within thirty days after receipt thereof. Each
46 such questionnaire shall include blanks for only the follow-
-47 ing information: name; residential address; business or occu-
-48 pation; name and address of employer; business or occupation
49 of spouse; name and address of spouse’s employer; if the pro-
-50 spective juror is unemployed or retired, last business or oc-
-51 cupation and name and address of last employer; if the pro-
-52 spective juror’s spouse is unemployed or retired, last business
53 or occupation of spouse and name and address of spouse’s
54 last employer; and the applicability of any on the grounds for
55 disqualification provided in section eight. Each such question-
-56 naire shall be completed and signed under the pains and
57 penalties of perjury and shall contain a notice to that effect
58 on its face.
59 The commissioner may compel the appearance before him
60 for the purpose of completing such a questionnaire by any
61 person who fails to complete and return any such question-
-62 naire addressed to him within thirty days after receipt thereof.
63 The commissioner shall strike from the prospective jurors
64 list the name of any person who is disqualified from jury serv-
-65 ice pursuant to the provisions of section eight. For this pur-
-66 pose, the commissioner shall have access to criminal offender
67 record information as defined in section one hundred sixty-

-4 68 seven of chapter six. Any such information and the completed
69 questionnaire of any person disqualified from jury service
70 shall be kept confidential by the commissioner.
71 The commissioner shall compile from the remainder of the
72 prospective jurors list a qualified jurors list for each county
73 and shall transmit attested copies of such lists to the respective
74 clerks of the superior court for the counties
75 The clerk of the superior court for each county shall cause
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76 the names on the qualified jurors list transmitted to him by
77 the commissioner to be written each on a separate ballot and
78 shall roll or fold the ballots so as to resemble each other as
79 much as possible and so that the name written thereon shall
80 not be visible on the outside and shall place such ballots in a
81 box kept by him for that purpose.
82 Section 8. A person shall be disqualified from jury service
83 if he: f
84 (a) is not qualified to vote for representatives to the gen-
85 eral court;
86 (b) is unable to read, write and understand the English
87 language with a degree of proficiency sufficient satisfactorily
88 to complete the prospective juror questionnaire as provided in

90 (c) is unable to speak the English language;

91 (d) is incapable, by reason of mental or physical infirmity,
92 of rendering satisfactory jury service;
93 (e) has been convicted in a state or Federal court of a
94 felony within ten years of July first in the year, beginning on
95 said July first, for which he is being considered for jury serv-
96 ice or has a felony charge pending against him in a state or
97 Federal court; or
98 (f) is not liable for jury service as provided in section two.
99 The commissioner may require from a prospective juror

100 such evidence as he deems reasonably sufficient to show that
101 any of the foregoing grounds for disqualification applies or
102 does not apply to such prospective juror.
103 Section 9. The qualified jurors list for each county shall be
104 a public document and, together with the information con-
-105 tained in the completed prospective juror questionnaire of each
106 person whose name appears on any such list, shall be pulfc
107 fished in accordance with rules and regulations adopted by the
108 commissioner.
109 Section 10. The clerk of the superior court for each county
110 shall, at such times and in such manner as shall be provided
111 in rules and regulations adopted by the commissioner, draw
112 ballots from the box provided for in section seven for as many
113 jurors as are needed to serve in the courts of his county.

89 section seven;
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1 Section 4. Section 20 of said chapter 234, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in lines 1 and 2, the words “the two preceding sections”
4 and inserting in place thereof the words: —section ten; and
5 by adding the following sentence: The commissioner shall
6 adopt rules and regulations providing for the manner in which
7 determination of such exemption, inability or service is to be
8 made.

l

1 Section 5. Section 21 of said chapter 234, as so appearing,
2 is hereby amended by striking out, in line 2, the words “select-
-3 man or city clerk, respectively,” and inserting in place there-
-4 of the word: —clerk, and by inserting, in line 4, after the
5 word “box” the words: —in accordance with rules and reg-
-6 illations adopted by the commissioner.

1 Section 6. Sections 22 and 23 of said chapter 234 are here-
-2 by repeated.
3 Section 7. Said chapter 234 is hereby further amended by
4 striking out section 24, as most recently amended by chapter
5 278 of the acts of 1956, and inserting in place thereof the
6 following section:
7 Section 2Jf. The deputy sheriff or constable shall, at least
8 twenty-one days prior to the day when he is required to at-
9 tend, unless the court otherwise orders, summon, in the man-

-10 ner provided in rules and regulations adopted by the com-
il missioner, each person who is to be a juror pursuant to the
12 provisions of this chapter. After the service of such summons
13 has been made, no person shall, except as otherwise provided
14 by law, question any person so summoned for the purpose of
15 obtaining information as to his background in connection
16 with his jury duty.

*

1 Section 8. Sections 24A and 248 of said chapter 234 are
2 hereby repealed.

1 Section 9. The first sentence of section 25 of said chapter
2 234, as most recently amended by chapter 397 of the acts of
3 1973, is hereby further amended, by striking out, in line 4,
4 the words “sections four and five” and inserting in place
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5 thereof the words: section nine.

1 Section 10. Section 32 of said chapter 234, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in line 1, the words “a writ of venire facias or in the”
4 and inserting in place thereof the word: —selection,.

1 Section 11. Section 37 of said chapter 234 is hereby re^
2 pealed.

"

1 Section 12. Section 38 of said chapter 234, as appearing
2 in the Tercentenary Edition, is hereby amended by striking
3 out, in lines 1 and 2, the words “a registrar of voters, a select-
-4 man or an election commissioner” and inserting in place
5 thereof the words: the commissioner.

1 Section 13. The first sentence of section 25 of chapter 262
2 of the General Laws, as most recently amended by chapter
3 678 of the acts of 1967, is hereby further amended by strik-
-4 ing out, in line 3, the word “sixteen” and inserting in place
5 thereof the word: —twenty-two; by striking out, in line 4,
6 the word “fourteen” and inserting in place thereof the word:—
7 twenty; by striking out, in line 6, the word “twenty-two” and
8 inserting in place thereof the word: —twenty-eight; and by
9 striking out, in line 7, the word “twenty” and inserting in

10 place thereof the word: —twenty-six.
11 The second sentence of said section 25, as most recently

amended by chapter 435 of the acts of 1960, is hereby fur-
ther amended by striking out, in line 1, the word “eight” and
inserting in place thereof the word: ten.

12
13
14

1 Section 14. This act shall take effect on January first, nine-
teen hundred and seventy-five; provided, however, that
provisions of said chapter 234 in effect immediately prior ter
said January first shall govern the selection and service of
jurors serving subsequent to said January first but prior to
July first, nineteen hundred and seventy-five.

2
3
4
c;5

6
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4 In Act providing for the preservation of testimony in the
DISTRICT COURTS AND THE MUNICIPAL COURT OF THE CITY OF

BOSTON.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 218 of the General Laws is hereby amended by in-
-2 serting after section 43D the following section:

3 Section fySE. The chief justice of the district courts and the
4 chief justice of the municipal court of the city of Boston shall
5 in their respective courts provide for the preservation of a
6 record of testimony by electronic means in proceedings in said
7 courts, and for making said record available in such form as
8 said chief justices respectively prescribe.
9 The chief justices of the district courts and the municipal

10 court of the city of Boston, for their respective courts, may
11 enter into such contracts as they deem appropriate and neces-
-12 sary for the purchase, installation and maintenance of record-
-13 ing devices, related equipment, accessories and supplies. The
14 cost of purchase and installation shall, subject to appropria-
-15 tion, be borne by the commonwealth, and the cost of mainte-
-16 nance shall be borne by the respective counties. The chief
17 justices of the district courts and the municipal court of the
18 city of Boston may promulgate such rules and regulations as
19 are necessary and desirable for the uniform implementation of
20 this system in their respective courts.
21 A record made pursuant to this section shall be the official
22 record of the proceedings. Said record, a copy thereof certi-
-23 tied by the chief justice of the district courts or the chief
24 justice of the municipal court of the city of Boston, as the
25 case may be, to be an electronic reproduction of said record, or
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26 a typewritten transcript of all or part of said record certified
27 to be accurate by the trial court, shall be admissible as evi-
-28 dence of testimony given whenever proof of such testimony is
29 otherwise competent.
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a

In the Year One Thousand Nine Hundred and Seventy-Four.

1 Resolved, That the judicial council be requested to investi-
-2 gate and study the feasibility and advisability of creating a'
3 unified court at the trial level to assume the functions of the
4 superior, probate, land, housing, district, municipal and juvenile
5 courts of the commonwealth, with particular reference to
6 establishing uniform or specialized rules of procedure for
7 criminal and civil proceedings, respectively, to establishing
8 a single class of judges at the trial level, to establishing a
9 central administrative and budgetary structure, and to full or

10 partial assumption of costs by the commonwealth, to include
11 its conclusions and its recommendations, if any, in relation
12 thereto, together with drafts of such legislation as may be
13 necessary to give effect to the same, in its annual report for
14 the current year.
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IESOLVE PROVIDING FOR AN INVESTIGATION AND STUDY BY THE
JUDICIAL COUNCIL RELATIVE TO CREATING A UNIFIED TRIAL COURT.




