
SENATE No. 1485
By Mr. DiCarlo, a petition of Joseph J. C. DiCarlo, Robert F. Donovan

and Peter F. Harrington for legislation to clarify the law providing
special damages for certain property destroyed by disaster and taken by
eminent domain. The Judiciary.

An Act clarifying the law providing special damages for
CERTAIN PROPERTY DESTROYED BY DISASTER AND TAKEN BY

EMINENT DOMAIN.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to provide full compensation for certain
property destroyed by disaster in nineteen hundred and seventy-
three and taken by eminent domain, therefore it is hereby declared
to be an emergency law, necessary for the preservation of the
public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 79 of the General Laws is hereby
2 amended by striking out section 12A, inserted by section 1 of
3 chapter 1207 of the acts of 1973, and inserting in place thereof
4 the following section:

5 Section 12A. Notwithstanding any special or general law to
6 the contrary, if property which is known to be subject to an
7 imminent taking under this chapter is diminished in value by
8 a disaster determined by the President of the United States
9 pursuant to section 102 of the Disaster Relief Act of 1970, 42

10 U.S.C. 4402 (1) prior to or within two years after the record-
-11 ing of such order of taking, the damages for such property
12 shall be fixed at the fair market value prior to the time of the
13 disaster. If property within the disaster so determined but
14 not subject to the original notice of taking shall be, within
15 said two years, included within such order of taking, damages

dlummmmu'alllt of ißaiuiaclumctlit

In the Year One Thousand Nine Hundred and Seventy-Four.



SENATE —No. 1485. [Feb. 1974.2

*

16 for such property shall also be fixed at the fair market value
17 prior to the time of the disaster.

1 Section 2. This act shall take effect as of October four-
-2 teenth, nineteen hundred and seventy-three.


