
No. 1536SENATE

MESSAGE FROM HIS EXCELLENCY THE GOVERNOR
RECOMMENDING LEGISLATION RELATIVE TO
TAXATION OF LIFE INSURANCE COMPANIES;

TO ASSIST THE EXPANSION OF BUSINESS
FACILITIES; RELATING TO THE GROWTH OF

RESEARCH AND DEVELOPMENT EXPENDITURES
IN THE COMMONWEALTH UNDER THE SALES
TAX; EXEMPTING CERTAIN MATERIALS AND
EQUIPMENT USED IN THE OPERATION OF
CERTAIN POLLUTION CONTROL FACILITIES
FROM THE TAX ON RETAIL SALES; AND

PROVIDING FOR ACCELERATED PAYMENTS
FOR URBAN RENEWAL ASSISTANCE BY

THE COMMONWEALTH IN THE CASE OF
CERTAIN PROJECTS.

Referred as follows:
So much as relates to assisting the expansion of business facilities

(App. B), to the committee on Commerce and Labor;
So much as relates to taxation of life insurance companies (App. A)
So much as relates to the growth of research and development expendi-

tures in the Commonwealth under the sales tax (App. C); and
So much as relates to exempting certain materials and equipment used

in the operation of certain pollution control facilities from the tax on
retail sales (App. D), severally to the committee on Taxation;

So much as relates to providing for accelerated payments for urban
assistance by the Commonwealth in the case of certain projects

(App. E), to the committee on Urban Affairs.
Sent to the House for concurrence.

March, 1974
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March 22,1974.

To The Honorable Senate and House of Representatives:
Massachusetts has always ranked high in its impact beyond its

own borders. By any analytical basis politically, geographically,
technically, and artistically, Massachusetts is perhaps the finest
place to live in this nation. It is the kind of place where companies
ought to remain and the kind of place where new companies ought
to want to locate. But these are business decisions, and these
moves are based on the economic facts of life facts like tax rates,
wage rates, transportation and labor availability.

This administration has long known that Massachusetts cannot
maintain its high standard of life without creating the highest pos-
sible economic environment for Massachusetts business. During
the past three years Massachusetts passed progressive legislation
beneficial to both new and existing businesses and industry. Thir-
teen new tax incentives have shown that Massachusetts is com-
mitted to aiding the private sector. We cannot live in a vacuum
without a sound economy. Massachusetts cannot maintain its ac-
customed quality of life without a sound economy.

Today I submit to you additional legislation which I believe will
further insure a sound economic environment for Massachusetts.

In order to guarantee that Massachusetts based insurance com-
panies remain competitive with others doing business in Massa-
chusetts, I am submitting an act entitled “AN ACT RELATIVE TO
TAXATION OF LIFE INSURANCE COMPANIES” attached as
Appendix A and made a part hereof. This legislation changes exist-
ing statutes under which Massachusetts based insurance companies
pay the highest taxes in the nation. Presently, they not only pay
taxes three to four times higher than in any other state, but they
also pay higher taxes than their Massachusetts competitors whose
home offices are in other states. This has dramatically lessened
their competitive position in the open market.
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To remedy this inequity, I propose a new eight percent net in-
come tax on Massachusetts based life insurance companies. At the
same time, while retaining the two percent premium tax, the sur-
tax on this will be dropped, as would the one percent gross invest-
ment tax and the tax on annuities. To insure that Massachusetts
will not be faced with a major loss of revenue, I also propose a five
year transitional period wherein home based life insurance com-
panies would start at a higher rate, and phase down to the eight
percent level.

While the overall effect on the tax base is minimal, enactment of
this legislation will insure that these life insurance companies will
remain based in Massachusetts.

The energy crisis has placed an additional burden on industries
already hard hit by inflated costs and the costs of making their
machinery environmentally sound. Many of these businesses and
industries are ones that must grow if Massachusetts is to have the
number of jobs that our labor force justifies. It is no easy matter
to expand and develop under the present economic circumstances.
Legislation I am submitting as Appendix B, which is attached and
made a part hereof, entitled “AN ACT TO ASSIST THE EXPAN-
SION OF BUSINESS FACILITIES” is designed to assist the de-
velopment and expansion of private industry facilities in these
critical economic times.

This legislation proposes a program under which Massachusetts
based industries and businesses could receive an interest subsidy
of no more than two percent to be used in expansion, decreasing
energy use, or installing anti-pollution devices.

Unlike many economic development programs, this one will al-
low all aspects of the Massachusetts economy to take part. I am
hopeful that one of the first to take advantage of this incentive
would be our fishing industry. If that industry is to remain com-
petitive it must get new equipment. This legislation can act as the
catalyst in seeing that goal accomplished.

Massachusetts can point with pride to the continuing growth and
expansion of research and development companies headquartered
here. While providing the nation with the finest possible skills, the
research and development industry provides Massachusetts and its
people with a growing number of jobs and a stable tax base. In
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order to encourage the growth of such companies here in Massa-
chusetts, I propose an exemption from the sales tax for machinery
and equipment used by research and development companies.
want these companies committed to remaining in Massachusetts
and I believe this exemption will make Massachusetts even more
desirable to them. Therefore, I am submitting Appendix C which
is attached and made a part hereto, entitled, “AN ACT RELATING
TO THE GROWTH OF RESEARCH AND DEVELOPMENT EX-

-0 PENDITURES IN THE COMMONWEALTH UNDER THE SALES

Massachusetts recognized its environmental responsibilities by re-
quiring industries to conform to vigorous anti-pollution standards.
This has proved to be a necessary, but economically heavy burden
for industries to bear. Its purpose is to keep our environment
clean, not to force industry from Massachusetts. I want to ease
this economic burden, and I propose legislation to exempt machin-
ery and equipment installed for pollution control from the sales
tax. Although a minor cost in terms of revenue from the state,
it will be meaningful to those eligible businesses. It also amplifies
our commitment to both a sound economy and a sound environ-
ment for Massachusetts. Therefore I am submitting Appendix D
which is attached and made a part hereof, entitled, “AN ACT EX-
EMPTING CERTAIN MATERIALS AND EQUIPMENT USED IN
THE OPERATION OF CERTAIN POLLUTION CONTROL FA-
CILITIES FROM THE TAX ON RETAIL SALES.”

In addition to these measures, I am submitting Appendix E,
which is attached and made a part hereof, entitled “AN ACT PRO-
VIDING FOR ACCELERATED PAYMENTS FOR URBAN RE-
NEWAL ASSISTANCE BY THE COMMONWEALTH IN THE
CASE OF CERTAIN PROJECTS.” This legislation is designed to
encourage older communities to renew and rebuild. Experience
has shown that aggressive renewal can be a key in breathing new
life into the economy of an older community.

To reach this goal, Appendix E would allow the Department of
Community Affairs to accelerate the payment of the state’s share
of renewal costs in the case of a project in a high unemployment
community. Under existing law, the state share, one sixth of the
cost in the case of a federally-aided project, is paid out over twenty
years in equal annual installments. Since the city or town must

TAX.”
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raise the funds involved by itself in the first instance, usually by
borrowing, and since interest costs are so high, the twenty year
period stipulated for the payment of assistance by the Common-
wealth serves to increase the cost to the local community and
nullifies the purpose of the state aid. Appendix E would change this
and would encourage communities to undertake renewal projects.

I would also like to take this opportunity to reaffirm my support
and urge enactment of House 5353 which authorizes the construc-
tion of a special purpose harbor tunnel across Boston Harbor. This
facility is important not only from the standpoint of the thousands
of jobs that its construction will create, but also important for in-
suring that the metropolitan Boston area remains an effective and
expanding center of commerce. One of this area’s greatest attri-
butes is its proximity to major transportation facilities. Construc-
tion of the special purpose harbor crossing will—more than any
other project—maintain the free movement of goods. I believe that
the third harbor tunnel is a critically important element for bal-
anced transportation and economic development for future genera-
tions.

In the beginning of this message I referred to thirteen new tax
incentives we have created. With the programs I propose today I
am convinced that we will have made all aspects of the Massa-
chusetts economy fully competitive with the rest of the nation. We
cannot afford to hold back in our efforts to reach that imperative
goal.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
Commonwealth of Massachusetts



1974.] SENATE-No- 1536. 7

0

In the Year One Thousand Nine Hundred and Seventy-Four

An Act relative to taxation of life insurance companies.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The second paragraph of section 20 of chapter
2 63 of the General Laws, as most recently amended by chapter
3 596 of the acts of 1966, is hereby further amended by striking
4 out the second through the eighth sentences, inclusive.

1 Section 2. Said section 20 of said chapter 63, as most recently
2 amended by chapter 596 of the acts of 1966, is hereby amended
3 by striking out the last paragraph.

1 Section 3. Section 22 of said chapter 63, as most recently
2 amended by section 45 of chapter 698 of the acts of 1966, is
3 hereby further amended by adding, after the words “section
4 twenty”, the words: and except for amounts received as
5 consideration for annuity contracts.

1 Section 4. Section 22A of said chapter 63, as inserted by
2 section 27 of chapter 555 of the acts of 1971, is hereby amended
3 by adding, in line 3, after the words “seventy-five” the words:
4 except domestic insurance companies subject to taxation
5 under section twenty-two B.

1 Section 5. Said chapter 63 is hereby further amended by
2 inserting after section 22A, the following new section:
3 Section 228. (A) Except as provided in paragraph (F) of
4 this section, every domestic insurance company, as defined in
5 section one of chapter one hundred and seventy-five, which is
6 also a life insurance company as defined in subsection (a) of
7 section eight hundred and one of the Federal Internal Revenue
8 Code, as amended and in effect for the taxable year, authorized

APPENDIX A
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9 to transact business in the commonwealth, shall annually pay,
10 as part of its excise imposed under this chapter, an amount
11 computed as follows:
12 (1) Every such insurance company which has aggregate life
13 and accident and health reserves, as shown in Exhibits 8 and 9
14 of its annual statement for the taxable year filed with the
15 commissioner of insurance, in excess of three billion dollars
16 shall pay an amount equal to fifteen and one-half percent of its
17 life insurance company taxable net income allocable to the com-

-18 monwealth as hereinafter provided for the taxable year nine-
-19 teen hundred and seventy-four; thirteen and three-tenths per-
-20 cent of such net income for the taxable year nineteen hundred
21 and seventy-five; eleven and one-half percent of such net in-
-22 come for the taxable year nineteen hundred and seventy-six;
23 ten percent of such net income for the taxable year nineteen
24 hundred and seventy-seven; and, eight percent of such net in-
-25 come for the taxable year nineteen hundred and seventy-eight
26 and taxable years thereafter;
27 (2) Every such insurance company which has aggregate life
28 and accident and health reserves, as shown in Exibits 8 and 9 of
29 its annual statement for the taxable year filed with the com-
-30 missioner of insurance, less than three billion dollars shall pay
31 an amount equal to nine percent of its life insurance company
32 taxable net income allocable to the commonwealth as herein-
33 after provided for the taxable year nineteen hundred and
34 seventy-four; and, eight percent of such net income for the
35 taxable year nineteen hundred and seventy-five and taxable
36 years thereafter.
37 (B) “Life insurance company taxable net income” for the
38 purpose of taxation under this section means the life insurance
39 company taxable income as required to be reported on such
40 company’s federal income tax return for the taxable year and
41 as defined in subsection (b) of section eight hundred and two
42 of the Federal Internal Revenue Code, as amended and in ef-
-43 feet for the taxable year, with the following adjustments: ex-
-44 cept that such adjustments shall not apply to any company
45 organized as a domestic insurance company and operating as
46 such on January first, nineteen hundred and seventy-four, for
47 any taxable year in which such company’s aggregate life and
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48 accident and health reserves as shown in Exhibit 8 and 9 of its
49 annual statement for said taxable year filed with the commis-
-50 sioner of insurance are less than twenty million dollars:
51 (1) Such life insurance company taxable income shall be
52 reduced by loss from operations, if any, as defined in subsection
53 (b) (2) of section eight hundred and nine of the Federal In-
-54 ternal Revenue Code, as amended and in effect for the taxable
55 year.
56 (2) No deduction shall be allowed for dividends received from
57 partnerships, associations or trusts engaged in business in the
58 commonwealth the beneficial interest in which is represented
59 by transferable shares; as described in subsection (d) (8) (A)
60 (iii) of section eight hundred and nine of the Federal Internal
61 Revenue Code as amended and in effect for the taxable year;
62 operations loss deductions as defined in section eight hundred
63 and twelve of the Federal Internal Revenue Code, as amended
64 and in effect for the taxable year, except for the first five con-
-65 secutive taxable years of a company, measured from the date
66 of its organization under the laws of the commonwealth; taxes
67 on or measured by income, franchise taxes measured by net
68 income, franchise taxes for the privilege of doing business,
69 premium taxes or capital stock taxes imposed by any state;
70 and interest under subsection (d) (8) (A) (i) of section eight
71 hundred and nine ofthe Federal Internal Revenue Code as
72 amended and in effect for the taxable year from bonds, notes
73 and evidences of indebtedness of any state, including this com-
-74 monwealth;
75 (3) The deductions allowed under paragraph (3), (5) and
76 (6) of subsection (d) of section eight hundred and nine of the
77 Federal Internal Revenue Code for companies with aggregate
78 life and accident and health reserves for the taxable year in ex-
-79 cess of twenty million dollars as shown in Exhibits 8 and 9 of
80 its annual statement for said taxable year filed with the com-
-81 missioner of insurance shall be limited to the amount by which
82 the gain from operations as defined in subsection (b) of section
83 eight hundred and nine of the Federal Internal Revenue Code
84 as amended and in effect for the taxable year, computed with-
-85 out regard to such deductions, exceeds the taxable investment
86 income as defined in subsection (a) (2) of section eight hun-
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87 dred and four of the Federal Internal Revenue Code as amended
88 and in effect for the taxable year, and
89 (4) No deduction shall be allowed for the small business
90 deduction under subsection (d) (10) of section eight hundred
91 and nine of the Federal Internal Revenue Code as amended
92 and in effect for the taxable year.and in effect for the taxable year.
93 (C) The life insurance company taxable net income shall be
94 apportioned to the commonwealth by multiplying the life in-
95 surance company taxable net income by a fraction the numera-
96 tor of which is the sales factor plus the payroll factor and the
97 denominator of which is 2.
98 (1) The sales factor is a fraction:
99 (a) The numerator of which shall include all life insurance

100 premiums, annuity considerations and accident and health
101 premiums allocated to the commonwealth, and in addition all
102 such life insurance premiums, annuity considerations and acci-
103 dent and health premiums allocated to other jurisdictions un-
104 less the insured at the time of payment of the premiums there-
105 for is a resident of a state or county in which such company is
106 subject to an insurance excise all as shown on Schedule T of
107 the National Association of Insurance Commissioners Annual
108 Statement of said company for the taxable year; and
109 (b) The denominator of which shall be the sum of all life
110 insurance premiums, annuity considerations and accident and
111 health premiums received by said company, shown on said
112 Schedule T, as “Total Direct Business” exclusive in each case
113 of (i) premiums and annuity considerations waived, (ii) divi-
114 dends applied to shorten endowment or premium paying pe-
115 riods, and (iii) dividends applied to purchase paid-up additions
116 and annuities.
117 (2) The payroll factor is a fraction, the numerator of which
118 is the total amount paid in this commonwealth during the tax-
119 able year by the life insurance company for compensation and
120 the denominatorof which is the total compensation paid every-
121 where during the taxable year. As used in this section, “corn-
122 pensation” means wages, salaries, commissions and any other
123 form of remuneration paid to employees for personal services
124 and all commissions for the sale of insurance paid to persons
125 whether or not employees of such company. Compensation is
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126 paid in this commonwealth if:
127 (a) the employee’s or person’s service is performed entirely
128 within this commonwealth; or
129 (b) the employee’s or person’s service is performed both
130 within and without this commonwealth, but the service per-
-131 formed without this commonwealth is incidental to the employ-
-132 ee’s or person’s service within this commonwealth; or

—133 (c) some of the service is performed in this commonwealth
and (i) the base of operations or if there is no base of opera-

-135 tion, the place from which the service is directed or controlled
136 is in this commonwealth, or (ii) the base of operations or the
137 place from which the service is directed or controlled is not
138 in any state in which some part of the service is performed,
139 but the employee’s or person’s residence is in this common-
-140 wealth.
141 (D) If two or more domestic insurance companies partici-
-142 pate in the filing of a consolidated return of income to the
143 federal government for the taxable year, the portion of the
144 excise computed under this section shall be assessed upon
145 their combined life insurance company taxable net income in
146 which case the excise shall be assessed to all said companies
147 and collected from any one or more of them.
148 (E) Notwithstanding the provisions of sections twenty-five
149 and sixty-eight B of this chapter, if for any taxable year the
150 time for filing the insurance company’s Federal income tax re-
-151 turn has been extended by the Secretary of the Treasury or
152 his delegate, the time for filing the return required under this
153 section shall likewise be extended by the commissioner pro-
-154 vided that notice has been given to the commissioner and pro-
-155 vided further that such company pays on or before March
156 fifteenth, the amount of tax reasonably estimated to be due
157 under this section.
158 (F) The excise imposed by this section shall not apply to
159 any company organized as a domestic insurance company and
160 operating as such on January first, nineteen hundred and
161 seventy-four, if thereafter its operations do not exceed the
162 scope of the purposes enumerated in paragraph sixteen of
163 section forty-seven of chapter one hundred and seventy-five
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164 exclusive of the purpose of making contracts for the payment
165 of annuities. For any taxable year in which such company’s
166 operations exceed the scope of such purposes and for all tax-
-167 able years thereafter, this paragraph shall not apply. In de-
-168 termining the scope of such company’s operations, business
169 in force on December thirty-first, nineteen hundred and
170 seventy-three, shall not be counted. For purposes of this chap-
-171 ter such companies shall be deemed subject to taxation under
172 this section.

1 Section 6. Section 23 of said chapter 63, as most recently
2 amended by section 2 of chapter 387 of the acts of 1946, is
3 hereby further amended by adding, after the words “twenty-
-4 one”, the words: —and except for amounts received as con-
-5 sideration for annuity contracts.

1 Section 7. Said chapter 63 is hereby further amended by
2 striking out section 25, as most recently amended by section 28
3 of chapter 555 of the acts of 1971, and inserting in place there-
-4 of the following new section:
5 Section 25. Every insurance company liable to taxation un-
-6 der sections twenty, twenty-two, twenty-two A, twenty-two B,
7 or twenty-three shall annually, on or before March fifteenth,
8 make a return to the commissioner, on oath of its secretary
9 or other officer having knowledge of the facts, in such form and

10 containing such information as the commissioner, with the
11 approval of the state tax commission, may deem necessary
12 for the determination of the excise thereby imposed.
13 For cause, the commissioner may extend the time within
14 which any such statement may be filed, but not to a date later
15 than April first.

1 Section 8. Section 26 of said chapter 63, as most recently
2 amended by section 54 of chapter 654 of the acts of 1953, is
3 hereby further amended by striking out, after the word “sec-
-4 tions”, the word “twenty,”.

1 Section 9. Notwithstanding the provisions of section
2 eighteen of chapter five hundred and forty-six of the acts of
3 nineteen hundred and sixty-nine, the surtax imposed by said
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4 section shall not apply to taxes imposed upon life insurance
5 companies, as defined by section one hundred and eighteen of
6 chapter one hundred and seventy-five of the General Laws,
7 by section twenty, twenty-two and twenty-three of chapter
8 sixty-three of the General Laws and under the provisions of
9 chapter five hundred and thirty-one of the acts of nineteen

10 hundred and forty-three upon foreign insurance companies
11 coming within the scope of the definition of a foreign company

j 12 in section one of said chapter one hundred and seventy-five
13 which are also life insurance companies as defined in section
14 one hundred and eighteen of said chapter one hundred and
15 seventy-five and domestic insurance companies taxed under
16 section twenty-two B of said chapter sixty-three.

1 Section 10. If any provision, section or subsection of this
2 act or the application thereof shall be held to be invalid or
3 unconstitutional by any court of competent jurisdiction, such
4 invalidity or unconstitutionality shall not be construed to affect
5 the validity or constitutionality of any of the remaining
6 provisions, sections, or subsections of this act or their applica-
-7 tion to persons or circumstances other than those as to which
8 it is held invalid. It is hereby declared to be the legislative
9 intent that said remaining provisions, sections or subsections

10 would have been adopted had such invalid or unconstitutional
11 provision, section or subsection not been included therein.

1 Section 11. This act shall apply to taxable years ending on
2 and after December thirty-first, nineteen hundred and seventy-
-3 four.

4
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Be it enacted hy the Senate and House of Representatives in General
Court assembled, and hy the authority of the same, as follows:

1 Section 1. It is hereby declared that there exists within the
2 commonwealth a level of unemployment which is detrimental
3 to the welfare of the people of the commonwealth and which
4 results in part from the inability of businesses to finance
5 expansion of their facilities at prevailing interest rates. It is
6 further declared that it is beneficial to the welfare of the
7 people of the commonwealth for such expansion to be under-
-8 taken with regard to the protection of the environment and
9 to the conservation of energy and for the limited funds of the

10 commonwealth to be expended so as to encourage such expan-
-11 sion by businesses which contribute principally to the economy
12 of the commonwealth.

1 Section 2. The first paragraph of chapter 23A of the
2 General Laws, as added by section 2 of chapter 772 of the
3 acts of 1972, is hereby amended by striking out, in line 2, the
4 words “section and section twelve” and inserting in place
5 thereof the word chapter.

1 Section 3. Said chapter 23A is hereby further amended by
2 inserting, after section 12, the following section:
3 Section 12A. (a) As used in this section, the following words
4 shall, unless the context requires otherwise, have the following
5 meanings:
6 “Facilities”, any building or other structure within the
7 commonwealth utilized in the ordinary course of its operations
8 by a home based business.
9 “Home based business”, any commercial, industrial, re-

-10 search and development or other enterprise, whether incorpor-

APPENDIX B
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In the Year One Thousand Nine Hundred and Seventy-Four

An Act to assist the expansion of business facilities.
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11 ated or not, headquartered and undertaking a substantial por-
-12 tion of its operations within the commonwealth.
13 “Improvement”, reconstruction, remodeling, rehabilitation,
14 extension, or enlargement.
15 (b) The finance board may, in accordance with the pro-
16 visions of this section, make interest assistance grants to a
17 home based business with respect to repair or improvement of
18 existing facilities or acquisition of new facilities of such busi-
19 ness. No such grant or series of grants shall be made unless
20 the finance board finds, with respct to such grant, such busi-
21 ness and such repair, improvement or acquisition: (i) that
22 such business is financially sound; (ii) that such business has
23 the potential to make profitable use of such repair, improve-
24 ment or acquisition; (iii) that there is a reasonable likelihood
25 that such repair, improvement or acquisition will generate
26 new employment by such business in an amount which is
27 reasonably related to the amount of such grant; (iv) that such
28 repair, improvement or acquisition will be undertaken with
29 reasonable regard to the protection of the environment and to
30 the conservation of energy; (v) that such grant will induce
31 such business to continue to be a home based business to an
32 extent which is reasonably related to the amount of such
33 grant; (vi) that such business is unable to undertake such
34 repair, improvement or acquisition without such grant; and
35 (vii) that such other requirements as the finance board may
36 establish by regulation are met.
37 (c) No such grant shall in any year exceed in amount the
38 difference betweeen the sum of interest payments due during
39 such year on indebtedness incurred to undertake such repair,
40 improvement or acquisition and the sum of such payments
41 which would be so due if such indebtedness had been incurred
42 at an interest rate which were lower by two per cent per
43 annum- The finance board may enter into contracts, which
44 shall be subject to appropriation, for the making of such
45 grants annually over the term of such indebtedness.
46 (d) Applications for such grants shall contain such informa-
47 tion and shall be in such form as the finance board shall
48 determine. Any such grant may be made on such conditions,
49 and with such security for the faithful performance thereof,
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as the finance board may deem to be necessary to fulfill the
purposes of such grant, including, but not limited to, the con-
dition that the amount of such grant and any or all prior
grants with respect to the same repair, improvement or
acquisition shall be repaid to the commonwealth or such
security levied upon in the event of breach of any other such
condition.

50
51
52
53
54
55
56

(e) The finance board may adopt such rules and regulations
as it deems necessary for the implementation of the pro-
visions of this section.

57
58
59

Section 4. Section 13 of said chapter 23A, as added by
section 2 of chapter 773 of the acts of 1972, is hereby amended
by striking out the first paragraph and inserting in place
thereof the following paragraph:

1
2
3
4

The department may employ such personnel as may be
necessary to carry out its duties under the provisions of this
chapter and chapter forty D.

5
6
7

Section 5. The provisions of this act are severable and if
any of its provisions shall be held to be unconstitutional by any
court of competent jurisdiction, the decision of such court
shall not affect or impair any of the remaining provisions.

1
2
3
4
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An Act relating to the growth of research and development

I expenditures in the commonwealth under the sales tax.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same,as follows:

1 Section 1. Paragraph (r) of section six of chapter sixty-
-2 four H of the General Laws is hereby amended by inserting
3 in said paragraph (r) after the words “including the publish-
-4 ing of a newspaper;” the following: in research and develop-
-5 ment in an industrial plant or related to an industrial process
6 when such research has as its objective the development of a
7 new or improved product or method of producing a product
8 capable of being manufactured in this Commonwealth but not
9 including market research or research having as its objective

10 the improvement of administrative efficiency;

1 Section 2. Paragraph (s) of section six of chapter sixty-
-2 four H of the General Laws is hereby amended by inserting
3 in said paragraph (s) after the words “including the publish-
-4 ing of a newspaper;” the following: in research and
5 development in an industrial plant or related to an industrial
6 process when such research has as its objective the develop-
-7 ment of a new or improved product or method of producing
8 a product capable of being manufactured in this Common-
-9 wealth but not including market research or research having

10 as its objective the improvement of administrative efficiency;

APPENDIX C
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An Act exempting certain materials and equipment used in
THE OPERATION OF CERTAIN POLLUTION CONTROL FACILITIES FROM%
THE TAX ON RETAIL SALES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section six of chapter sixty-four Hof the General Laws
2 is hereby amended by adding at the end thereof the following
3 two paragraphs:
4 (z) Sales of materials, tools, and fuel, or any substitute
5 therefor, which are used or consumed in the operation of, or
6 which become an ingredient or component part of real or
7 tangible personal property, or a combination of both, which is
8 constructed, installed or placed in operation, in whole or in part,
9 for the purpose of eliminating industrial waste or reducing

10 such waste to a level of toxicity that is not injurious to fish,
11 fowl, human or animal life or aquatic vegetation and thereby
12 abating or preventing the pollution of the air and/or waters
13 of the commonwealth. This exemption shall apply to facilities
14 for the treatment, neutralization or stabilization to the point
15 of disposal, including the necessary pumping and transmitting
16 facilities. The term “industrial waste”, as used in this section,
17 shall mean any liquid, gaseous, solid or waste substance, or a
18 combination thereof, resulting from any process of industry,
19 manufacture, trade or business or from the development oi’

20 recovery of any natural resources, which may cause or might w
21 reasonably be expected to cause pollution of the air and/or
22 waters of the commonwealth.
23 (aa) Sales of machinery, or replacement parts thereof, used
24 in the treatment, neutralization, or stabilization of industrial
25 waste from a point immediately preceding the point of such
26 treatment, neutralization or stabilization to the point of

APPENDIX D
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27 disposal, including the necessary pumping and transmitting
facilities. The term “industrial waste” shall mean any liquid,
gaseous, solid or waste substance, or a combination thereof,
resulting from any process of industry, manufacture, trade or
business or from the development or recovery of any natural
resources, which may cause or might reasonably be expected
to cause pollution of the air and/or waters of the common-
wealth.

28
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In the Year One Thousand Nine Hundred and Seventy-Four

An Act providing for accelerated payments for urban renewal
ASSISTANCE BY THE COMMONWEALTH IN THE CASE OF CERTAIN
PROJECTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 55 of chapter 121 Bof the General Laws, as amended
2 by chapter 419 of the acts of 1970, is hereby further amended
3 by adding at the end of clause (c) of said section the follow-
-4 ing words: —; provided that the department may agree prior
5 to the commencement of such grants in the case of a project
6 or projects in a city or town where the rate of unemployment
7 during the twelve months immediately preceding such agree-
-8 ment has exceeded by fifty per centum or more the rate of
9 unemployment for the commonwealth as a whole. Such

10 accelerated payments shall be made to the local community
11 upon certification of payment by said community of any por-
-12 tion of its local cash share.
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