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To The Honorable Senate and House of Representatives:

I am returning, herewith, without my approval, House Bill No.
5495 entitled “AN ACT PLACING THE ISSUE OF PUBLIC
SCHOOL PUPIL REASSIGNMENT ON THE BALLOT OF THE
SPECIAL ELECTION TO BE HELD IN THE CITY OF BOSTON
IN JUNE OF THIS YEAR.”

While I have consistently supported obtaining an expression of
the will of the people of Boston upon the sensitive issue of pupil
assignment, I have also maintained that any changes in the State’s
racial imbalance law must be accomplished in a constitutional
manner. That is why I continue to believe that a non-binding
expression of the will of the citizens of Boston upon the matter
of pupil assignment would serve a legitimate public purpose insofar
as it would give responsible State and local officials guidance in
making use of those tools available to them to implement the
guarantees of the Constitution of the United States and of the
Commonwealth.

When House No. 5495 was laid before me, I doubted that
measure’s constitutionality since it appeared to place severe stric-
tures on the ability of State and local officials to make pupil
assignment in accordance with the law. I therefore requested an
advisory opinion of the Supreme Judical Court. Yesterday the
Court replied to my request, all seven judges advising me that
House No. 5495 “would ensure the perpetuation of presently
existing racial imbalance in Boston’s schools” and would signifi-
cantly encourage and involve the State in racial discrimination.
The Court therefore advised me that House No. 5495 if enacted
“would violate the Fourteenth Amendment to the Constitution
and arts. I and X of the Declaration of Rights of the Massachu-
setts Constitution.” It is clear, therefore, that House No. 5495
could lead to an unconstitutional result. To most, such a referen-
dum might advise public officials to use pupil assignment to
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achieve racial balance as a last resort.
Seeking the people’s advice on this issue is an important matter

and I support it. I am advised by the Supreme Judicial Court,
however, that House No. 5495 is an inappropriate vehicle to obtain
such a non-binding expression of the will of the citizens of Boston.
To sign it in the face of the opinion of the Supreme Judicial Court
would be an irresponsible act little more than a sham. Oppo-
nents of the referendum could promptly enjoin it in Court.

Thus, while I shall continue to work to obtain a proper home
rule petition so that the people of Boston can validly express their
views on this important issue, I cannot in good conscience approve
a measure when my approval would, in effect, be a nullity. I
therefore return this bill without my approval.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
Commonwealth of Massachusetts.


