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Senate, July 31,1974.

The committee on Bills in the Third Reading, to whom was
recommitted the bill prohibiting the sale of certain firearms
(House, No. 5946) reports recommending that the same be
amended by substituting therefor a new draft with the same title
(Senate, No. 1890) and that, when so amended, the same will be
correctly drawn.

For the Committee,

JAMES P. RURAK

[PRINTED AS AMENDED]

No. 1890SENATE

[NEW DRAFT]
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1 Section 1. Chapter 140 of the General Laws is hereby
2 amended by striking out section 121, as most recently amended
3 by section 1 of chapter 892 of the acts of 1973, and inserting
4 in place thereof the following section:
5 Section 121. In sections one hundred and twenty-two to one
6 hundred and thirty-one F, inclusive, the word “firearm” shall
7 mean a pistol, revolver or other weapon of any description,
8 loaded or unloaded, from which a shot or bullet can be dis-
9 charged and of which the length of barrel is less than sixteen

10 inches or eighteen inches in the case of a shotgun. The words
11 “length of barrel” shall mean that portion of a firearm, rifle,
12 shotgun or machine gun, through which a shot or bullet is
13 driven, guided, or stabilized, and shall include the chamber.
14 The words “basic structural components” as used therein
15 shall mean any or all of the following single parts; including
16 a permanent assembly forming such single part: frame,
17 barrel, chamber, slide and breechblock. A “machine gun” is a
18 weapon of any description, by whatever name known, loaded
19 or unloaded, from which a number of shots or bullets may be
20 rapidly or automatically discharged by one continuous activa-
-21 tion of the trigger, and includes a submachine gun. The term
22 “ammunition” shall mean cartridges or cartridge cases,
23 primers (igniter), bullets or propellent power designed for
24 use in any firearm, rifle or shotgun. The term “ammunition”
25 shall also mean tear gas cartridges, chemical mace, or any
26 device or instrument which contains or emits a liquid, gas,
27 powder, or any other substance designed to incapacitate. The
28 words “purchase” and “sale” include exchange; the word
29 “purchaser” shall include exchanger: and the verbs “sell” and
30 “purchase”, in their different forms and tenses, shall include
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31 the verb exchange in its appropriate form and tense, and the
32 term “gunsmith” as used in this chapter shall mean and
33 include any person who engages in the business of repairing,
34 altering, cleaning, polishing, engraving, blueing or perform-
-35 ing any mechanical operation on any firearm, rifle, shotgun
36 or machine gun. The word “conviction” shall mean a finding
37 or verdict of guilt, or a plea of guilty whether or not final
38 sentence is imposed. “Licensing authority” shall mean the
39 chief of police or the board or officer having control of the
40 police in a city or town, or persons authorized by them.
41 Where the local licensing authority has the power to issue
42 licenses or cards under this chapter, but no such authority
43 exists, any resident or applicant may apply for such license
44 or firearm identification card directly to the commissioner of
45 the department of public safety and the commissioner shall
46 for this purpose be the licensing authority.
47 Sections one hundred and twenty-two to one hundred and
48 twenty-nine D, inclusive, and sections one hundred and thirty-
-49 one A, one hundred and thirty-one B and one hundred and
50 thirty-one E shall not apply to (a) any firearm, rifle, or shot-
-51 gun, including any firearm, rifle, or shotgun with matchlock,
52 flintlock, percussion cap, or similar type of ignition system
53 manufactured in or before eighteen hundred and ninety-eight;
54 (b) any replica, or any firearm, rifle, or shotgun, described
55 in clause (a) if such replica (i) is not designed or redesigned
56 for using rimfire or conventional centerfire fixed ammunition,
57 or (ii) uses rimfire or conventional centerfire fixed ammuni-
-58 tion which is no longer manufactured in the United States and
59 which is not readily available in the ordinary channels of
60 commercial trade; and (c) manufacturers or wholesalers of
61 firearms, rifles, shotguns or machine guns.

1 Section 2. Chapter 269 of the General Laws is hereby
2 amended by striking out section 10, as most recently amended
3 by section 2 of chapter 649 of the acts of 1974, and inserting
4 in place thereof the following section:
5 Section 10. Whoever, except as provided by law, carries
6 on his person, or carries on his person or under his control
7 in a vehicle, a firearm as defined in section one hundred and
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8 twenty-one of chapter one hundred and forty, or a rifle or
9 shotgun, loaded or unloaded, without permission, as to a fire-

10 arm, under sections one hundred and thirty-one or one hun-
-11 dred and thirty-one F of said chapter one hundred and forty,
12 or without having in effect, as to a rifle or shotgun, a fire-
-13 arms identification card issued pursuant to the provisions of
14 section one hundred and twenty-nine B of said chapter one
15 hundred and forty, shall be punished by imprisonment in the
16 state prison for not less than two and one-half years nor more
17 than five years, or for not less than one year nor more than
18 two and one-half years in a jail or house of correction.The
19 sentence imposed upon such person shall not be reduced to
20 less than one year, nor suspended, nor shall any person so
21 sentenced be eligible for probation, parole or furlough or
22 receive any deduction from his sentence for good conduct
23 until he shall have served at least one year of such sentence.
24 Prosecutions commenced under this section shall not be con-
-25 tinued without a finding or placed on file.
26 “Whoever knowingly sells, leases or rents or holds with the
27 intent to sell, lease or rent any pistol, revolver or other
28 weapon of any description, loaded or unloaded, from which a
29 shot or bullet can be discharged, of which the length of
30 barrel, not including the chamber, is three inches or less, shall
31 be punished by imprisonment for not less than two and one
32 half years nor more than five years in the state prison, or for
33 not less than six months nor more than two and one half
34 years in a jail or house of correction, except that, if the court
35 finds the defendant has not been previously convicted of a
36 felony, he may be punished by a fine of not more than fifty
37 dollars or by imprisonment for not more than two and one
38 half years in a jail or house of correction.
39 Whoever, except as provided by law, carries on his person,
40 or carries on his person or under his control in a vehicle, any
41 stiletto, dagger, dirk knife, any knife having a double-edged
42 blade, or a switch knife, or any knife having an automatic
43 spring release device by which the blade is released from the
44 handle, having a blade of over one and one-half inches, or a
45 slung shot, blackjack, metallic knuckles or knuckles of any
46 substance which could be put to the same use with the same
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47 or similar effect as metallic knuckles; or a sawed-off shotgun;
48 or whoever, when arrested upon a warrant for an alleged
49 crime, or when arrested while committing a breach or dis-
-50 turbance of the public peace, is armed with or has on his
51 person, or has on his person or under his control in a vehicle,
52 a billy or other dangerous weapon other than those mentioned
53 in this section, shall be punished by imprisonment for not less
54 than two and one-half years nor more than five years in the
55 state prison, or for not less than six months nor more than
56 two and one-half years in a jail or house of correction, except
57 that, if the court finds that the defendant has not been pre-
-58 viously convicted of a felony, he may be punished by a fine
59 of not more than fifty dollars or by imprisonment for not
60 more than two and one-half years in a jail or house of cor-
-61 rection.
62 Whoever, except as provided by law possesses a shotgun
63 with a barrel less than eighteen inches in length, or possesses
64 a machine gun, as defined in section one hundred and twenty-
-65 one of chapter one hundred and forty, without permission
66 under section one hundred and thirty-one of said chapter one
67 hundred and forty, shall be punished by imprisonment in the
68 state prison for life or for any term of years provided that
69 any sentence imposed under the provisions of this clause shall
70 be subject to the minimum requirements of the first para-
-71 graph of this section.
72 Whoever, after having been convicted of any of the offenses
73 set forth in this section commits a like offense or any other
74 of the said offenses, shall be punished by imprisonment in the
75 state prison for not less than five years nor more than seven
76 years; for a third such offense, by imprisonment in the state
77 prison for not less then seven years nor more than ten years;
78 and for a fourth such offense, by imprisonment in the state
79 prison for not less than ten years nor more than fifteen years.
80 The sentence imposed upon a person, who after a conviction
81 of an offense under this section commits the same or a like
82 offense, shall not be suspended, nor shall any person so
83 sentenced be eligible for probation or receive any deduction
84 from his sentence for good conduct.
85 Upon conviction of a violation of this section, the firearm
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86 or other article shall, unless otherwise ordered by the court,
87 be confiscated by the commonwealth. The firearm or article
88 so confiscated shall, by the authority of the written order of
89 the court be forwarded by common carrier to the com-
-90 missioner of public safety, who, upon receipt of the same,
91 shall notify said court or justice thereof. Said commissioner
92 may sell or destroy the same.
93 The court shall, if the firearm or other article was lost by
94 or stolen from the person lawfully in possession of it, order
95 its return to such person.

96 Whoever, within this commonwealth, produces for sale,
97 delivers or causes to be delivered, orders for delivery, sells or
98 offers for sale, or fails to keep records regarding, any rifle or
99 shotgun without complying with the requirement of a serial

100 number, as provided in section one hundred and twenty-nine
101 B of chapter one hundred and forty, shall for the first offense
102 be punished by confinement in a jail or house of correction
103 for not more than two and one-half years, or by a fine of not
104 more than five hundred dollars.
105 Whoever owns, possesses, or transfers possession of a fire-
-106 arm, rifle, shotgun or ammunition without complying with the
107 requirement relating to the firearm identification card pro-
-108 vided for in section one hundred and twenty-nine C of chapter
109 one hundred and forty shall be punished by imprisonment in
110 a jail or house of correction for not more than one year or by
111 a fine of not more than five hundred dollars. A second viola-
-112 tion of this paragraph shall be punished by imprisonment in
113 a jail or house of correction for not more than two years or
114 by a fine of not more than one thousand dollars or both.
115 Whoever knowingly fails to deliver or surrender a revoked
116 or suspended license to carry firearms issued under the pro-
-117 visions of section one hundred and thirty-one or one hundred
118 and thirty-one F of chapter one hundred and forty, or fire-
-119 arm identification card, or receipt for the fee for such card;
120 or a firearm, rifle or shotgun, as provided in section one
121 hundred and twenty-nine D of chapter one hundred and forty,
122 unless an appeal is pending, shall be punished by imprison-
-123 ment in a jail or house of correction for not more than two
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124 and one-half years or by a fine of not more than one thousand
125 dollars.
126 Whoever, not being a law enforcement officer, and notwith-
-127 standing any license obtained by him under the provisions of
128 chapter one hundred and forty, carries on his person a fire-
-129 arm as hereinafter defined, loaded or unloaded, in any build-
130 ing or on the grounds of any college or university without the
l3l written authorization of the board or officer in charge of said
132 college or university shall be punished by a fine of not more
133 than one thousand dollars or by imprisonment for not more
134 than one year or both. For the purpose of this paragraph
135 “firearm” shall mean any pistol, revolver, rifle or smoothbore
136 arm from which a shot, bullet or pellet can be discharged by
137 whatever means.
138 For the purpose of this section “sawed-off shotgun” means
139 a shotgun having one or more barrels less than eighteen inches
140 in length and any weapon made from a shotgun, whether by
141 alteration, modification, or otherwise, if such weapon as modi-
142 fied has an overall length of less than twenty-six inches.

1 Section 3. This act shall take effect on January first, nine-
-2 teen hundred and seventy-five.

1 Section 4. The commissioner of public safety is hereby
2 directed to certify in writing a list by manufacturer’s name
3 and model those pistols, revolvers or other weapons the sale,
4 leasing or renting of which are prohibited by the provisions
5 of the first paragraph of section ten of chapter two hundred
6 and sixty-nine of the General Laws, as amended by section
7 two of this act, that constitute illegal firearms under this act
8 and shall provide copies of this list to the chiefs of police of

4 9 all cities and towns, all courts and all gun dealers, and shall
< 10 issue a revised list from time to time in the same manner.

11 Any pistol, revolver or weapon appearing on said certified
12 list shall constitute prima facie evidence that said pistol,
13 revolver or weapon violates the provisions of this act.



£

V


