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Senate, August 1, 1974.

The committee on Bills in the Third Reading, to whom was
referred the bill providing for clean coasts and water (Senate No.
1142) reports recommending that the same be amended by sub-
stituting therefor a new draft entitled “An Act increasing the
extent of damages recoverable for certain oil spills.” (Senate No.
1892) and that, when so amended, the same will be correctly drawn.

For the Committee,

MARY L. FONSECA

SENATE No. 1892

[NEW DRAFT]
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SENATE —No. 1892. [Aug.2

Uh

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act increasing the extent of damages recoverable for
CERTAIN OIL SPILLS.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by theauthority of the same, as follows:

1 Section 1. Clause (14) of the first paragaraph of section 27
2 of chapter 21 of the General Laws, inserted by section 3 of
3 chapter 546 of the acts of 1973, is hereby amended by insert-
4 ing after the first paragraph the following two paragraphs;
5 The spillage, seepage or other discharge of oil in any
6 quantity whatsoever into any of the waters of the common-
-7 wealth, including without limitation any discharge into any
8 sewer or surface water drain, irrespective of whether such
9 sewer or drain connects with any sewage treatment facility

10 or into any offshore waters beyond the marine limits of the
11 jurisdiction of the commonwealth, which results in such oil
12 coming into the waters of the commonwealth, is hereby
13 prohibited. Any person who owned, controlled, or leased the
14 offshore or onshore facility, as hereafter defined, from which
15 such oil spilled, seeped or was otherwise discharged or who
16 owned such oil or had any interest in such oil pursuant to an
17 agreement to purchase or otherwise, shall, notwithstanding
18 any other provision of law, be strictly liable therefor without
19 proof of fault.
20 As used in this section, “offshore facility” means any
21 facility of any kind, including but not limited to fixed or
22 moveable platforms, wells, drilling barges, towers, pipelines,
23 docking facilities, refining facilities, storage facilities and
24 pumping facilities, located in, on, or under, any of the waters of
25 the commonwealth. “Onshore facility” means any facility of
26 any kind which in any way handles oil, including, but not
27 limited to, well, pipelines, docking facilities, refining facilities,
28 pumping facilities, and storage facilities, located within the
29 commonwealth.

®ljt (Enmmmuiu'alllT of JEafiaarljuaptta



1974.] SENATE —No. 1892. 3

3

3

1 Section 2. The second paragraph of said clause (14) of
said first paragraph of said section 27 of said chapter 21, as
so inserted, is hereby amended by striking out the second
sentence and inserting in place thereof the following sen-
tence: Said persons shall be jointly and severally liable to
the commonwealth for all costs and expenses incurred by the
division in making such investigation, and in containing and
removing the oil, and shall be jointly and severally liable to
the commonwealth for all damages done to natural and recre-
ational resources, including all costs of restoring damaged
areas to their original condition, and to any other person for
any damages, directly or indirectly, howsoever occurring, in-
cluding, but not limited to damage to person, to public or
private real or personal property, to businesses, and damages
on account of loss of income.
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Section 3. Said clause (14) of said first paragraph of said
section 27 of said chapter 21, as so inserted, is hereby amended
by striking out the sixth paragraph and inserting in place
thereof the following paragraph:
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Any person who removes oil, as defined in this clause, from
the waters of the commonwealth, or adjoining shorelines
shall be entitled to reimbursement from any other person
liable therefor as aforesaid for the reasonable costs expended
for such removal. When such discharge results from the joint
liability of two or more persons, each shall be liable to the
others for his pro rata share of the costs of removal.
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