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SENATE No. 247
By Mr. Atkins, a petition (accompanied by bill, Senate, No. 247) of

Chester G. Atkins for legislation to change and add certain provisions to
the General Laws concerning pregnancy and childbirth in the context of
employment. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act changing and adding certain provisions to the general

LAWS CONCERNING PREGNANCY AND CHILDBIRTH IN THE CONTEXT
OF EMPLOYMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of thesame, as follows:

1 Section 1. Section 105 D of Chapter 149 of the General
2 Laws, added by section 1 of chapter 790 of the acts of 1972, is
3 hereby amended by striking the word “other” in the dause
4 which begins “provided, however,” in the second paragraph
5 of such section and substituting therefor “similar”.

1 Section 2. Chapter 149 of the General Laws is hereby
2 amended by adding after Section 105 D the following sec-
-3 tion:
4 Section 105E. Incapacity to work caused or contributed to
5 by pregnancy, childbirth, any other termination of pregnancy,
6 and recovery therefrom shall be deemed an illness, sickness or
7 disability under any health or temporary disability insurance
8 or sick leave program or plan available to employees in con-
-9 nection with employment, and an employer shall apply its

10 policies and practices, whether written or unwritten, under
11 any health or temporary disability insurance or sick leave
12 program or plan to incapacity to work caused or contributed
13 to by pregnancy, childbirth, any other termination of preg-
-14 nancy, and recovery therefrom on the same terms and con-
-15 ditions as such policies and practices are applied to any other
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illness, sickness or disability causing incapacity to work,16
The rights given an employee by this section are in addi-

tion to those provided in Section one hundred five D, and
nothing in this section or section one hundred five D shall be
construed to require an employee to choose between the rights
granted by Section 105 D and the rights granted by this sec-
tion. Nothing in this section shall be construed to affect any
bargaining agreement or company policy which provides for
greater or additional benefits than those required under this
section.
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A notice of this provision shall be posted in every establish-
ment in which females are employed.

26
27

For the purposes of this section, an “employer” shall be
defined as in Subsection 5 of Section one of Chapter one
hundred fifty-one B.
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Section 3. Section 4 of Chapter 1518 of the General Laws
is hereby amended by inserting after Subsection 11A the
following two subsections:

1
2
3

118. For an employer, by himself or his agent, to fail to
comply with any of the provisions of Section 105 E of Chapter
149.

4
5
6

11C. For an employer, by himself or his agent, to exclude
an employee or applicant for employment from advancement
or employment, as the case may be, on the basis that the
employee or applicant, as the case may be, is or may become
pregnant, unless such exclusion is based upon bona fide occu-
pational considerations.
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1 Section 4. Chapter 1518 of the General Laws is hereby
2 amended by striking, as most recently amended by chapter 397
3 of the acts of 1965, and inserting in place thereof the follow-
-4 ing section:
5 Section 9. Construction of statute; inconsistent laws; re-
-6 peals; exclusive procedure; action barring resort to procedure.
7 (a) The provisions of this chapter shall be construed
8 liberally for the accomplishment of the purposes thereof, and
9 any law inconsistent with any provision hereof shall not

10 apply, but nothing contained in this chapter shall be deemed



1975.] SENATE —No. 247. 3

11 to repeal any provision of chapter 149 which establishes
12 standards, terms or conditions of employment which are ap-
-13 plicable to females, section ninety-eight of chapter 272 or
14 any other law of this commonwealth relating to discrimination
15 because of race, color, religious creed, national origin, or
16 ancestry, and nothing contained in this chapter shall be
17 deemed to repeal sections 24A to 24J, inclusive, of Chapter
18 149 or any other law of the Commonwealth relating to dis-
-19 crimination because of age.
20 (b) As to acts declared unlawful by section 4 except for the
21 acts declared unlawful by Subsections 11A, 118 and 11C
22 thereof the procedure provided in this chapter shall, while
23 pending, be exclusive; and the final determination therein
24 shall exclude any other action, civil or criminal, based on the
25 same grievance of the individual concerned. If such individual
26 institutes any action in any court or agency of state govem-
-27 ment of the Commonwealth based on such grievance without
28 resorting to the procedure provided in this chapter, that indi-
-29 vidual may not subsequently resort to the procedure herein.
30 (c) Any person claiming to be aggrieved by a violation of
31 Subsections 11A, 118, or 11C of Section 4 of this chapter may,
32 concurrently with the filing of a complaint with the commis-
-33 sion, bring an action in the superior court in equity for
34 damages and such equitable relief, including an injunction, as
35 the court deems to be necessary and proper. Persons entitled
36 to bring any such actions, may, if the alleged violation or
37 similar violations have caused similarly situated and if the
38 court finds in a preliminary hearing that that person ade-
-39 quately and fairly represents such other persons, bring the
40 action on behalf of herself and such other similarly injured
41 and situated persons. The court shall require that notice of
42 such action be given to unnamed petitioners in the most
43 effective practicable manner. Such action shall not be dis-
-44 missed, settled or compromised without the approval of the
45 court, and notice of any proposed dismissal, settlement or
46 compromise shall be given to all members of the class of
47 petitioners in the most effective practicable manner. If the
48 court finds for the petitioner, in all cases the court shall
49 award the petitioner her actual damages or $lOO.OO whichever
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amount is greater, and may, in addition to other relief pro-
vided for by this section and irrespective of the amount in
controversy, award to the petitioner such other equitable
relief including an injunction as it deems necessary and proper
and the petitioner’s reasonable attorney’s fees and costs;
provided, however, if the court finds the violation was willful
the award to the petitioner shall include such fees and costs.
The commission shall, upon the filing with it of any complaint
alleging a violation of Subsections 11A, 118, or 11C of Sec-
tion 4 of this chapter, notify the complainant of his rights
under this section.
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