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SENATE No. 564
By Mr. Aylmer, a petition (accompanied by bill, Senate, No. 564) of the

American Association of Retired Persons by Isaac Fine, chairman, and
John F. Aylmer for legislation to provide for uniform and full disclosure
of certain information with respect to the sale of dwellings for occupancy.
Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-Five,

An Act providing for uniform and full disclosure of certain
INFORMATION WITH RESPECT TO THE SALE OF DWELLINGS FOR
OCCUPANCY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
1 Section 1. The following words shall, unless the context
2 otherwise requires, have the following meanings:
3 “Date of closing’’, the date on which the beneficial title to
4 the property is transferred to the purchaser.
5 “Person”, any individual, broker group of individuals, as-
-6 sociation, corporation, partnership, bank or trust, political sub-
-7 division or any other legal entity or its representatives, agents
8 or assigns.
9 “Real estate investor”, any person who within the past two

10 years from the date of closing, has participated as owner
11 or principal in whole or in part of legal or equitable title in its
12 own name or the name of its agent or agents, in three or more
13 transactions involving the transfer of any interest in real prop-
-14 erty excluding transactions where the interest transferred was
15 merely that of lessee, lessor or mortgagee.
16 “Sale or transfer”, the sale or transfer by the seller of any
17 interest in a dwelling for occupancy by not more than four
18 families except to a lessee, mortgagee, donee or devisee.
19 “Substantial defect”, any defect which seriously affects the
20 use and livability of any dwelling unit. This definition is
21 meant to include those defects which should be known by a
22 seller or his agent or broker but would not ordinarily be dis-
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23 closed to a buyer upon proper inspection. For purposes of the
24 written statement of disclosure, a seller or his broker or agent
25 cannot be held liable for defects of which he is unaware and
26 subsequently emerge after the date on which the purchase
27 agreement has been signed.
28 “Dwelling unit”, a dwelling for occupancy by not more than
29 four families including condominiums but excluding units
30 which are designed and built pursuant to the specifications of
31 the buyer.

1 Section 2. Any person who sells or acts as the seller’s
2 agent or broker in the sale of a dwelling unit shall disclose in
3 writing to every purchaser of the dwelling all substantial de-
-4 fects which exist or should be known to exist by the seller or
5 his agent as of the date of the disclosure.
6 Such written statement shall include any substantial defects
7 as of that date relating to: —-

8 (a) The structure and the major components thereof.
9 (b) The plumbing and sewerage system

10 (c) The heating system
11 (d) The electrical system
12 In case of a used or occupied dwelling the written statement
13 shall also include the following information:
14 (a) The nature of the home insurance policy coverage, if
15 any, including the amount paid, or owed for the an-
-16 nual premium at the date of disclosure.
17 (b) The dollar amount of the city or county taxes on the
18 property for the tax year prior to the disclosure date
19 and any revised appraisals or other changes which
20 would increase the amount of taxes owed.
21 (c) The nature, date and amount of any unpaid gas, water,
22 electrical or utility bills or taxes on the property at the
/ M t Ar dif'niAmiviAdate of disclosure.

24 (d) The dollar amount of the total heating bill on the
nrz —n: i i 125 dwelling or the quantity, including the number of gal-
26 lons or other standard units of fuel consumed for heat-
-27 ing the dwelling during the September thru May period
28 prior to the date of disclosure. In those cases where
29 the dwelling has not been occupied by the owner, his
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30 lessee or agent during the entire September to May
31 period, the written disclosure shall include the period
32 of time the dwelling was occupied and the amount of
33 the heating bill or quantity of fuel consumed.
34 The statement shall be prepared in writing no more than
35 ninety (90) days prior to the date of closing; written state-
-36 ments of disclosure prepared more than ninety days before
37 the date of closing must be updated and corrected in order to
38 conform with the requirements of this section.

1 Section 3. If the seller is a real estate investor, said seller
2 shall be held to impliedly warrant to the purchaser that the
3 dwelling unit is suitable for habitation and is free from all
4 substantial defects.
5 For a dwelling unit to be habitable or suitable for habita-
-6 tion it must be at least such as: —-

7 (a) to pass without objection in the building trades for
8 housing construction.
9 (b) to comply with the building, construction, trade, health

10 and other codes regulating housing construction set
11 forth by the laws and regulations of both state and local
12 government and their subdivisions or agents.
13 (c) to be free from defects in construction and workman-
-14 ship which would substantially impair the use and
15 enjoyment of the dwelling.

1 Section 4. Any language, oral or written, used by the
2 seller or his agent which attempts to modify or exclude the
3 written disclosure, the implied warranty of habitability or rem-
-4 edies for the breach of said requirements shall be unenforce-
-5 able.
6 The sale of a dwelling unit in violation of section 2 consti-

-7 tutes an unfair and deceptive practice within the meaning of
8 Massachusetts General Laws Chapter 93A, Section 2.

1 Section 5. Where the required written statements have not
2 been made to the purchaser prior to or at the time of signing
3 the purchase agreement said agreement shall be voidable at
4 the option of the purchaser at any time prior to the date of
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5 closing. Where the purchaser has received therequired written
6 disclosure less than forty-eight hours before he signed the
7 contract or agreement, the purchaser may revoke the con-
-8 tract by sending a written notice of his intention to revoke to
9 the business or residential address of the seller within forty-

-10 eight hours after the agreement has been signed. Every con-
-11 tract for the purchase of a dwelling unit shall contain a pro-
-12 vision conspicuously set out informing the purchaser of the
13 requirement of a written statement of disclosure and of his
14 right to void or revoke the contract if he has not received
15 the required written statement forty-eight hours before he
16 signed the purchase agreement. The authority to revoke shall
17 not apply in the case of a purchaser who has received such
18 written statement and inspected the dwelling to be purchased
19 in advance of signing the agreement and acknowledges by his
20 signature that he has made such inspection and has read and
*7l tinHorcfurriHnnHicr»lncnr*ounderstood such written disclosure.
22 Any person who purchases a dwelling unit by not more
23 than four families and thereby suffers a substantial loss, money,
24 damages, because of the seller’s, seller’s agent, failure to make
25 required written statement or because of the real state in-
-26 vestor’s breach of implied warranties, may bring an action in
O / Q) irw3T*l AU Allul nrrmMof n nruiAnKi*o 1 a nri-n+rr rlnwiorrnn27 Superior Court against the appropriate party for damages and
28 for equitable relief including damages and injunctions as the

court deems to be necessary and proper.
30 In any action brought under this section the plaintiff is
31 entitled to recover at least actual damages, together with court
52 costs and attorney fees. No action shall be maintained to en-
33 force any liability created under Section 2 and 3 unless it is
34 brought within one year after (a) the date of closing; or (b)

5 the date on which the untrue statement or omission of ma-
36 terial statement would have been discovered by the exercise
37 of reasonable diligence. In no event shall any such action be
38 brought more than three years after the closing date on such
39 purchase.


