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By Mr. Timilty, a petition (accompanied by bill, Senate, No. 629) of
Joseph F. Timilty, Robert A. Cerasoli and Elaine Noble for legislation to
provide for the establishment of a Massachusetts energy authority for
the purpose of establishing an adequate supply of low cost electric power
to the people, businesses and industries of Massachusetts and providing
for the conservation of energy and the environment and providing
minimum rates for certain individuals and further for transferring cer-
tain powers of the DPU to the Massachusetts energy authority. Govern-
ment Regulations.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act providing for the establishment of a Massachusetts
ENERGY AUTHORITY FOR THE PURPOSE OF ESTABLISHING AN ADE-

QUATE SUPPLY OF LOW COST ELECTRIC POWER TO THE PEOPLE,
BUSINESSES AND INDUSTRIES OF MASSACHUSETTS AND PROVIDING
FOR THE CONSERVATION OF ENERGY AND THE ENVIRONMENT AND

PROVIDING MINIMUM RATES FOR CERTAIN INDIVIDUALS AND FUR-
THER FOR TRANSFERRING CERTAIN POWERS OF THE DPU TO THE
MASSACHUSETTS ENERGY AUTHORITY.

Be it enacted by theSenate and House of Represe7itatives in General
Court assembled, and by the authority of the same, as folloics:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after Chapter 164 A the following chapter:

4 Massachusetts Energy Authority
5 Section 1. Declaration of Public Necessity.
6 The people of the Commonwealth do hereby find that private
7 utility companies can no longer supply low cost and reliable
8 sources of electric power and that utility costs create an undue
9 financial burden on the citizens and businesses of the Com-

-10 monwealth, which stifles economic development. In addition
11 it is hereby found that private utility companies’ rates for the
12 illumination, heating and operation of electrical appliances are

13 inequitable and create an undue burden on homeowners and
14 tenants and encourages the wasteful consumption of energy.
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15 It is hereby found that the manufacture and distribution of
16 electricity at reasonable costs and properly coordinated sources
17 and transmission of such energy is an essential governmental
18 function, necessary to the health, welfare and safety of the
19 people of the Commonwealth. It is hereby found that the
20 adequacy or inadequacy of a low cost supply of electric energy
21 and electric power directly affects the economic development
22 and quality of life of the citizens of the Commonwealth and
23 find it necessary to provide for the development and distribu-
-24 tion of low costs supplies of energy.
25 Section 2. Definitions
26 As used in this act, the following words and terms shall have
27 the following meaning or intent unless the context shall in-
-28 dicate another or different meaning or intent:
29 (a) The term “Authority” means the Massachusetts Ener-
-30 gy Authority established by section 3.
31 (b) The term “commonwealth” means the Commonwealth
32 of Massachusetts.
33 (c) The term “utility” means any person, corporation, or
34 public agency whose functions include the sale of electric
35 power.
36 (d) The term “transmission line” means any line capable
37 of transmitting electrical energy at 69 kilovolts or more.
38 (e) The term “generating facility” means any facility gen-
-39 erating 25 megawatts of electricity or more.
40 Section 3. Massachusetts Energy Authority
41 There is hereby created and placed in the Office of Consumer
42 Affairs a body politic and corporate to be known as the
43 Massachusetts Energy Authority, which shall not be subject
44 to the supervision or regulation of the Office of Consumer Af-
-45 fairs or any other department, commission, board, bureau or
46 agency ofthe Commonwealth except to the extent and in the
47 manner provided in this act. The Authority is hereby con-
-48 stituted a public instrumentality and the exercise by the Au-
-49 thority of the powers conferred by this act shall be deemed
50 and held to be the performance of an essential governmental
51 function.
52 Section If. Board of Directors
53 The affairs of the Authority shall be managed by a board of
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54 nine members, hereinafter called the directors in this chapter,
55 who shall be appointed by the Governor and shall be residents
56 of the Commonwealth. The Secretary of Consumer Affairs
57 and the Secretary of Environmental Affairs shall be ex officio
58 members of the board with all the rights, duties, and privileges
59 established by this act, except that the Secretary of Consumer

t

60 Affairs and the Secretary of Environmental Affairs shall re-
-61 ceive no additional compensation under this act.
62 Not more than five members of this board shall be of the
63 same political party, and no member shall hold any financial
64 interest in any utility company or corporation. At least one
65 member shall be a bona fide representative of an environ-
-66 mental protection organization and at least one member shall
67 be a bona fide representative of a consumer protection organi-
-68 zation, except that the Secretary of Environmental Affairs
69 shall not be considered as a representative of a environmental
70 protection organization and the Secretary of Consumer Affairs
71 shall be appointed as or deemed to be a representative of a
72 consumer protection organization.
73 Members of the board shall be appointed for a term of four
74 years, except that the terms of office of the members first tak-
-75 ing office after the date of enactment of this act, shall serve
76 respectively for terms of one, two, three, four, five, six, and
77 seven years, as designated by the Governor at the time of
78 nomination. Each director shall hold office until his successor
79 has been chosen, appointed, and qualified. A successor to a
80 member of the board shall be appointed in the same manner
81 as the original member and shall have a term of office expiring
82 four years from the date of expiration of the terms for which

5

83 his predecessor was appointed. No member of the board may
84 be appointed for all or part of more than two terms.

.85 Each member of the Authority may be removed by the
• 86 Governor for misfeasance, malfeasance or willful neglect of

87 duty, but only after reasonable notice and a public hearing un-
-88 less the same are in writing expressly waived. Each member
89 of the authority before entering upon his duties shall take an
90 oath before the Governor to administer the duties of his office
91 faithfully and impartially, and a record of such oaths shall be
92 filed in the office of the secretary of the Commonwealth.
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93 The Governor shall designate one of the members as chair-
94 man of the Authority who serve as full time chairman during
95 his terms of office as a member and who shall receive an an-
96 nual salary of $35,000. Upon the expiration of the term of
97 office of any such chairman, the Governor shall designate one
98 of the members as chairman, who shall serve as such chairman
99 during bis term or the remainder of his term of office as a

100 member. The Authority shall annually select one of its mem-
101 bers as vice chairman and shall also elect a secretary-treasurer
102 who need not be a member of the Authority.
103 The secretary-treasurer shall keep a record of the proceed-
104 ings of the Authority and shall be custodian of all books, doc-
105 uments and papers filed with the Authority and of the minute
106 book or journal of the Authority and its official seal. He shall
107 have authority to cause copies to be made of all minutes and
108 other records and documents of the Authority and to give
109 certificates under the official seal of the Authority to the effect
110 that such copies are true copies, and all persons dealing with
111 the Authority may rely upon such certificates.
112 Five members of the Authority shall constitute a quorum
113 and the affirmative vote of five members shall be necessary for
114 any action taken by the Authority. (No generating facilities
115 of 200MW or more may be constructed without the additional
116 affirmative approval of the governor and the city council or
117 board of selectmen of the city or town in which the facility is
118 to be constructed.) No vacancy in the membership of the Au-
119 thority shall impair the right of a quorum to exercise all the
120 rights and perform all the duties of the Authority.
121 Before the issuance of any revenue bonds under the pro-
122 visions of this act the secretary-treasurer of the Authority
123 shall execute a surety bond in the penal sum of one hundred
124 thousand dollars, such surety bond to be conditioned upon the
125 faithful performance of the duties of his office, to be executed
126 by a surety company authorized to transact business in the
127 commonwealth as surety and to be approved by the attorney
128 general and filed in the office of the Secretary of the Common-
129 wealth.
130 Each member of the Authority shall receive $5O per diem
131 and shall be reimbursed for all necessary travel and other ex-
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132 penses incurred by him in the discharge of his official duties.
133 The chairman of the board shall receive an annual compensa-
-134 tion of $35,000.
135 Section 5. General Grant of Powers
136 The Authority is hereby authorized and empowered:
137 (a) To adopt by-laws for the regulation of the affairs of and
138 conduct of its business.
139 (b) To adopt an official seal and alter the same at pleasure;

*

140 (c) To maintain offices at such place or places, either with-
-141 in or without the commonwealth, as it may determine;
142 (d) To sue and be sued in its own name, plead and be im-
-143 pleaded;
144 (e) To construct or acquire facilities either within or with-
-145 out the commonwealth;
146 (f) To issue its revenue bonds, payable solely from revenue,
147 and in anticipation of an issue of its revenue bonds to borrow
148 money, all as hereinafter provided;
149 (g) To acquire, hold and dispose of real and personal prop-
-150 erty in the exercise of its powers and the performance of its
151 duties under this Act;
152 (h) To employ consulting engineers, accountants, attorneys,
153 construction, financial and other experts, superintendents, man-
-154 agers and such other employees and agents as may be neces-
-155 sary in its judgment and to fix their compensation; provided,
156 that all such expenses shall be payable solely from funds pro-
-157 vided under the authority of this act;
158 (i) To appear in its own behalf before boards, commissions
159 departments or other agencies of the federal government and
160 other states and international conferences and before corn-
-161 mittees of the Congress of the United States and the general
162 court of the commonwealth in all matters relating to its pow-

ers and purposes;
(j) To make application for, receive and accept from any

165 federal agency grants for or in aid of the planning, construc-
-165 tion or financing of any project or any additional facility, and
167 to receive and accept contributions from any source of either
168 money, property, labor or other things of value, to be held,
169 used and applied only for the purposes for which such grants
170 and contributions may be made;



[Feb.SENATE —No. 629.6

i

*

171 (k) To make and enter into all contracts and agreements
172 necessary or incidental to the performance of its duties and
173 the execution of its powers under this act;
174 (1) To do all acts and things necessary or convenient to car-
-175 ry out the powers expressly granted in this act.
176 Section 6. Duties of Authority
177 The Authority shall establish and operate a bulk power sup-
-178 ply system to supply wholesale power to utilities throughout
179 the commonwealth, to join the New England Power Pool, and
180 to establish interconnections, and coordination agreements,
181 with utilities in any region, a national grid if one shall be es-
-182 tablished, and with utilities in Canada.
183 The Authority shall have as its primary purpose of the pro-
-184 vision of bulk power supply to the commonwealth with the
185 minimum adverse impact on the environment. The Authority
186 shall engage in research and development of new sources of
187 power, new siting techniques, and ways to meet consumer,
188 business and industrial needs with the least possible construc-
-189 tion of facilities and generation of electricity.
190 The Authority shall acquire, either through construction,
191 purchase, lease, condemnation, or other procedure, power gen-
-192 eration and transmission facilities as it finds necessary to meet
193 the electric power needs of the commonwealth, including its
194 responsibilities under interchange, coordination, or intercon-
-195 nection agreements with any utility. In addition, the Author-
-196 ity may purchase electric power from any source as it de-
-197 termines is necessary to fulfill the purposes of this Act, and
198 may enter into interconnections, exchanges and other power
199 supply arrangements with any utility within or outside of the
200 commonwealth.
201 The Authority shall contract to sell electric power to util-
-202 ities in the commonwealth at rates which shall be consistent
203 with sound business principles and the environmental protec-
-204 tion requirements to section 1-10 taking into account the
205 changes necessary to pay the operating expenses of the Au-
-206 thority and to amortize the indebtedness of the Authority.
207 The Authority shall establish a rate of not more than three
208 cents per kilowatt hour for each of the first three hundred
209 kilowatt hours per month, which rate shall not be subject to
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210 or supplemented by any minimum service charge, or other
211 periodic charges.
212 The Authority is hereby authorized to acquire, either
213 through construction, purchase, lease, condemnation, or other
214 method, such transmission capacity or generation facilities as
215 is necessary to supply the power needs of all electric utilities
216 within the Commonwealth. Utilities are hereby authorized to
217 sell or lease facilities to the Authority notwithstanding the
218 provisions of Section 21 or Section 96 of Chapter 164 of the
219 General Laws.
220 All rate granting, supervisory and regulatory duties, rela-
-221 tive to electric power companies and corporations, heretofore
222 granted to and exercised by the Department of Public Utilities
223 under Chapter 164 of the General Laws shall hereinafter be
224 transferred to and exercised by the Massachusetts Energy Au-
-225 thority.
226 Section 7. Acquisition of Property
227 The Authority is hereby authorized and empowered to acquire
228 by purchase, whenever it shall deem such purchase expedient,
229 any land, property, rights, rights of way, franchises, easements
230 and other interests in lands as it may deem necessary or con-
-231 venient for the construction or for the operation of any facility
232 upon such terms and at such price as may be considered by
233 it to be reasonable and can be agreed upon between the Au-
-234 thority and the owner thereof, and to take title thereto in the
235 name of the Authority.
236 The Authority may, for the purposes of this act, acquire in
237 its own name by purchase or otherwise, or may take by em-
-238 inent domain under chapter seventy-nine of the General Laws
239 or any other alternative method now or hereafter provided
240 by law, lands in fee including buildings thereon, and ease-
-241 ments, estates and rights in land, including the right to go un-
-242 der the surface or through or under buildings or parts of build-
-243 ings thereon, or any lease-hold rights, or other rights therein,
244 or relative thereto; and takings in fee or otherwise may be
245 made, whether the lands or other rights taken or otherwise
246 affected are held under or by title derived by eminent domain
247 or otherwise, and the Authority may, for such purposes, acquire
248 in its own name by purchase or otherwise, or may take any
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249 property and rights of any kind deemed by it essential for the
250 construction or for the operation of any facility. The Author-
-251 ity shall, so far as may be practicable, notify all known owners
252 of such taking, but the validity thereof shall not be affected by
253 want of such notice.
254 Section 8. Negotiation of Contracts
255 The Authority may include in any contract for the sale of
256 power such terms and conditions, including any term or con-
257 dition which it finds necessary to maintain a federal tax ex-
258 emption for bonds and notes issued under this act, and pro-
259 vide for such rules and regulations as in its judgment may be
260 necessary or desirable for carrying out the purposes of this
261 Act. All electric utilities, regardless of forms of ownership,
262 will be entitled to purchase power from the Authority.
263 The Authority shall not provide special bonuses or discounts
264 to promote the increased use of power but shall promote the
265 conservation of power and energy.
266 After agreement upon the terms of any contract for the
267 sale of 100MW or more of electricity, or any contract covering
268 a period in excess of one year shall have been reached by the
269 Authority and its co-party or co-parties, the Authority shall
270 hold a public hearing or hearings upon the terms thereof. At
271 least thirty days notice of such hearing shall be given by pub-
272 lication once in each week during such period in newspapers
273 to be selected by the Authority. Copies of proposed contracts
274 shall be available for public inspection during such period of
275 thirty days at the office or offices of the authority and at such
276 other places throughout the commonwealth as it may des-
277 ignate.
278 Following such public hearing, the authority shall recon-
279 sider the terms of the proposed contract or contracts and shall
280 negotiate such changes and modifications in the contract or
281 contracts as it then deems necessary or advisable. Contracts
282 approved by the Authority under this section shall be exempt
283 from the provisions of Section 94A of Chapter 164 A of the
284 General Laws.
285 Commencing two years after the effective date of this act,
286 no utility licensed to do business in the commonwealth may
287 commence construction of any new facility or may purchase
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288 an equitable share of ownership in any facility unless the Au-
-289 thority certifies that it does not have the capability to finance
290 said facility, and that construction of said facility will further
291 the purposes of this Act.
292 It is intended that the Authority shall, to the maximum ex-
-293 tent feasible, be the sole supplier of bulk electric energy to all
294 electric utilities in the commonwealth, and shall have the
295 sole responsibility to provide such energy to all electric utilities
296 in the commonwealth.
297 Section 9. Revenue Bonds
298 The Authority is authorized to issue and sell revenue bonds
299 to assist in financing its activities and to refund such bonds,
300 subject to such conditions, limitations and restrictions as may
301 be set forth in the trust agreement, and to borrow money in
302 anticipation of the issuance of such revenue bonds.
303 The principal and interest on all bonds issued under the pro-
-304 visions of this act shall be payable solely from the funds pro-
-305 vided therefor from revenues as herein provided. The bonds
306 may be of one or more series but all bonds issued by the Au-
-307 thority shall be dated, shall bear interest at such rate or rates
308 per annum as the Authority shall determine, shall mature at
309 such time or times not exceeding forty years from their date,
310 as may be determined by the Authority and may be made re-
-311 deemable before maturity, at the option of the Authority at
312 such price or prices and under such conditions as may be fixed
313 by the Authority prior to the issuance of the bonds. The Au-
-314 thority shall determine the form and the manner of execution
315 of the bonds including any interest coupons to be attached
316 thereto, and shall fix the denomination or denominations of
317 the bonds and the place or places of payment of principal and
318 interest, which may be at any bank or trust company within
319 or without the commonwealth. In case any officer whose signa-
-320 ture or a facsimile of whose signature shall appear on any
321 bonds or coupons shall cease to be such officer before the de-
-322 livery of such bonds, such signature or such facsimile shall
323 nevertheless be valid and sufficient for all purposes the same
324 as if he had remained in office until such delivery. Notwith-
-325 standing any other provision of this act or any recitels in any
326 bonds issued under the provisions of this act, all such bonds
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327 shall be deemed to be negotiable instruments under the laws
328 of the commonwealth. The bonds may be issued in coupon or
329 in registered form or both, as the Authority may determine,
330 and provision may be made for the registration of any coupon
331 bonds as to principal alone and also as to both principal and
332 interest, for the reconversion into coupon bonds or any bonds
333 registered as to both principal and interest, and for the inter-
-334 change of coupon and registered bonds. The Authority may
335 sell such bonds in such manner, either at public or private
336 sale, and for such price as it may determine to be for the best
337 interests of the Authority.
338 If the proceeds of the bonds of any series initially issued by
339 reason of increased construction costs or error in estimates or
340 otherwise, shall be less than the amount required for the pur-
-341 pose for which such bonds are authorized, additional bonds
342 may in like manner be issued to provide the amount of such
343 deficiency and shall be deemed to be of the same series and
344 shall be entitled to payment from the same fund or funds as
345 the bonds first issued without preference or priority of the
346 bonds first issued. If the proceeds of such bonds shall exceed
347 the amount so required, such excess shall be deposited to the
348 credit of the sinking fund for such bonds, if so provided in the
349 trust agreement, may be applied to the payment of any other
350 project.
351 Prior to the preparation of definitive bonds, the Authority
352 may, under like restrictions, issue interim receipts or tempo-
-353 rary bonds, with or without coupons, exchangeable for defini-
-354 five bond when such bonds shall have been executed and are
355 available for delivery. The Authority may also provide for the
356 replacement of any bonds which shall become mutilated or
357 shall be destroyed or lost. Bonds may be issued by the Au-
-358 thority under the provisions of this act without obtaining the
359 consent of any department, division, commission, board, bureau
360 or agency of the commonwealth, and without any other pro-
-361 ceedings or the happening of any other conditions or things
362 than those proceedings, conditions or things which are specifi-
-363 cally required by this act.
364 Revenue bonds or notes issued under the provisions of this
365 act shall not be deemed to constitute a debt of the common-
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366 wealth or of any political subdivision thereof or a pledge of
367 the faith and credit of the commonwealth or of any political
368 subdivision, but such bonds or notes shall be payable solely
369 from the funds herein provided therefor from revenues, or, in
370 the case of notes, from the proceeds of bonds as herein pro-
371 vided. All such revenue bonds or notes shall contain on the
372 face thereof a statement to the effect that neither the Author-
373 ity nor the commonwealth nor any political subdivision there-

4 374 of shall be obligated to pay the same or the interest thereon
375 except from revenues or, in the case of notes, from the pro-
376 ceeds of bonds as herein provided and that neither the faith
377 and credit nor the taxing power of the commonwealth or any
378 political subdivision thereof is pledged to the payment of the
379 principal of or the interest on such bonds or notes.
380 All expenses incurred in carrying out the provisions of this
381 act shall be payable solely from funds provided under the au-
382 thority of this act and no liability or obligation shall be in-
383 curred by the Authority hereunder beyond the extent to which
384 moneys shall have been provided under the provisions of this
385 act.
386 The bonds issued under the provisions of this act shall be
387 secured by a trust agreement by and between the Authority
388 and a corporate trustee, which shall be located within the
389 commonwealth and shall be a trust company or bank having
390 the powers of a trust company. The Authority shall appoint
391 a financial advisor, whose appointment shall be subject to ap-
392 proval by the governor. Such advisor shall be an individual,
393 form or corporation of established reputation in the field of
394 finance and investment who, before any trust agreement is ex-
-395 ecuted by the Authority, shall certify in a writing filed with
396 the commissioner of administration and with the Authority
397 that such trust agreement fully protects the public interest af-

'l 398 fected by its provisions. The governor’s approval of such ad-
399 visor shall be conclusively evidenced by a writing to that ef-
-400 feet filed with the commissioner of administration and with the
401 Authority. Such trust agreement may pledge the revenues of
402 the facilities on account of which the bonds secured by such
403 trust agreement shall be issued, but shall not convey or mort-
-404 gage any facility or any part thereof. Such trust agreement
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405 shall contain such provisions for protecting and enforcing the
406 rights and remedies of the bondholders as may be reasonable
407 and proper and not in violation of law, including covenants set-
-408 ting forth the duties of the Authority in relation to the acquisi-
-409 tion or construction of any project and the extension, enlarge-
-410 ment, improvement, maintenance, operation, repair and in-
-411 surance of the projects and the custody, safeguarding and ap-
-412 plication of all moneys and may contain provisions for the em-
-413 ployment of consulting engineers in connection with any such^f
414 construction and the operation of such facilities. It shall be
415 lawful for any bank or trust company incorporated under the
416 laws of the commonwealth which may act as depository of the
417 proceeds of the bonds or of revenues to furnish such indemnify-
-418 ing bonds or to pledge such securities as may be required by
419 the Authority. Such trust agreement shall set forth the rights
420 and remedies of the bondholders and of the Trustee, and may
421 restrict the individual right of action by bondholders. In addi-
-422 tion to the foregoing, such trust agreement may contain such
423 other provisions as the Authority may deem reasonable and
424 proper for the security of the bondholders. All expenses in-
-425 curred in carrying out the provisions of such trust agreement
426 may be treated as an item of current expenses.
427 The Authority is authorized to issue refunding bonds for
428 the purpose of paying bonds issued by it or on its behalf un-
-429 der this section, at maturity or upon acceleration or redemp-
-430 tion. The refunding bonds may be issued in sufficient amounts
431 to pay or provide the principal of the bonds being refunded,
432 together with any redemption premium thereon, any interest
433 accrued or to accrue to the date of payment of such bonds,
434 the expenses of issue of the refunding bonds, the expenses of
435 redeeming the bonds being refunded, and such reserves for
436 debt service or other capital or current expenses from the pro-
-437 ceeds of such refunding bonds as may be required by a trusty
438 agreement or resolution securing bonds or notes. The refund-
-439 ing bonds may be issued not more than five years prior to the
440 maturity or redemption date of bonds being refunded. The is-
-441 sue of refunding bonds, the maturities and other details there-
-442 of, the security therefor, and the rights of the holders thereof
443 shall be governed by the provisions of this section relating to
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the issue of bonds other than refunding bonds insofar as the
same may be applicable, but no bonds shall be refunded to a
date later than the refunded bonds could have matured here-
under.

444
445
446
447

Revenue bonds issued under the provisions of this act, their
transfer and the income therefrom shall, at all times, be free
from taxation within the commonwealth.

448
449
450

Section 10. Siting Studies And Planning451
* 452 The Authority in cooperation with the interested state,

regional, and Federal agencies with responsibility for environ-
mental protection shall conduct a regional generating facility
and transmission line siting study for the purpose of desig-
nating optimum locations for generating facilities and trans-
mission lines to insure availability of a low-cost, and reliable
supply of electricity from such facilities throughout the com-
monwealth, and to protect environmental assets, including land,
water, recreation, scenic, ecological, and historic values.

453
454
455
456
457
458
459
460
461 In carrying out such a study, the Authority shall prepare

a state-wide inventory of sites suitable for generating facilities
of various types, alone or in combination with other purposes.
The Authority shall also

462
463
464

(a) prepare projections for the commonwealth of the quan-
tity of power generating capacity which will be needed for the
succeeding twenty years following the study, and update the
study and inventory of sites each year after the initial study
is completed;

465
466
467
468
469

(b) complete the initial study called for in this section with-
in 18 months after enactment of this Act;

470
471

(c) collect and evaluate data on geological, radiological, and
any other scientific, technical, or economic factors related to
siting of generating facilities and transmission lines;

472
473
474

(d) collect and evaluate data on any potential hazards to
public health and safety associated with the construction and
operation of generating facilities at the sites studied, and as-
sess the costs associated with necessary protective measures
or devices associated with particular sites; and

475

i 476
477
478
479

(e) collect and evaluate data on environmental conditions
at the sites studied, including land, water, recreation, scenic,
ecological, and historic factors, and determine costs associated

480
481
482
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483 with nondevelopment or measures designed to minimize ad-
-484 verse impact on the environment.
485 Following completion of the studies called for by this sec-
-486 tion, the Authority shall develop a comprehensive state gen-
-487 erating facility and transmission line siting plan which shall
488 be coordinated with general land use planning for the state and
489 consistent with the requirements of Chapter 1232 of the Acts
490 of 1973 which shall include:
491 (a) a summary of the findings resulted from the collection 0
492 and evaluation of data pursuant to this section;
493 (b) a report on the combination of sites which would best
494 secure the purposes of this section, including an estimate of
495 maximum generating capacity which could be located at
496 specific sites and an assessment of costs described in subsec-
-497 tion (d);
498 (c) a designation of the sites for generation facilities and
499 routes for transmission lines which will be developed and util-
-500 ized to secure the purpose of the Act. In performing studies
501 and planning under this part, and prior to the acquisition of
502 any site, the Authority shall hold public hearings throughout
503 the Commonwealth to receive comments from interested cit-
-504 izens, public officials, or other persons. All materials, studies,
505 comments, or data received or developed by the Authority in
506 performing the studies and planning called for by this part
507 shall be open to public inspection.
508 (d) before adopting any plan pursuant to this section it
509 shall publish in proposed form any comments received from
510 all interested persons and public agencies. Sites selected un-
-511 der this section shall conform with the requirements of Chap-
-512 ter 1232 of the Acts of 1973.
513 Section 11. Environmental Protection
514 The Authority shall be subject to applicable federal and state
515 environmental standards. The term federal and state environ-
516 mental standard means a federal or state law or regulation
517 prescribing a standard or limitation for the purpose of control
518 or abatement of air or water pollution or for the purpose of
519 some other aspect of environmental protection.
520 The Authority shall obtain all federal and state permits
521 and licenses required by law before constructing any facility
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522 and shall comply with the requirements of sections 61 and 62
523 of Chapter 30 of the General Laws.
524 The Authority shall include all costs associated with en-
525 vironmental protection within the rates established by the
526 Authority.
527 Section 12. Research and Development
528 The Authority shall carry out a program of research and de-
529 velopment in the area of electric power generation and trans-
-530 mission. In carrying out such a program, the Authority
531 (a) may conduct research and development activities di-
532 rectly or through contracts with any person or public agency;
533 (b) shall to the extent practicable coordinate its program
534 with programs of other public agencies and private entities and
535 (c) shall develop priorities for carrying out such program.
536 In developing priorities under paragraph (c) the Authority
537 shall give preference to environmental protection and land use
538 research including, but not limited to, underground high volt-
539 age transmission technology, sulfur oxide-control and other
540 technology to improve the performance of fossil fuel plants,
541 development and demonstration of utility corridors, develop-
542 ment and demonstration of improved methods for disposing
543 of waste heat, and development of alternative methods of elec-
544 trie power generation (including, but not limited to, solar and
545 wind, power, magnehydrodynamics, and fuel cells). In ad-
546 dition, the Agency shall undertake research on any problems
547 relating to the energy needs of the commonwealth.
548 Section 13. Prohibition of Advertising
549 The Authority shall not engage in any advertising or public
550 relations efforts designed to encourage increased consumption
551 of electricity.
552 The Authority may disseminate information designed to en-
553 courage energy conservation or to educate the public regard-

#ss4 ing the efficient use of electricity, but may not engage in
555 “image advertising.”
556 Section Ify. Payments in Lieu of Taxes
557 The exercise of the powers granted by this act will be in
558 all respects for the benefit of the people of the commonwealth,
559 for the increase of their commerce and prosperity, and for the
560 improvement of their health and living conditions, and as the
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561 operation and maintenance of the facilities by the Authority
562 will constitute the performance of essential governmental func-
-563 tions, the Authority shall not be required to pay any taxes or
564 assessments upon any facility or any property acquired or used
565 by the Authority under the provisions of this act or upon the
566 income therefrom.
567 In order to render financial assistance to those cities and
568 towns in which the facilities of the Authority are located, the
569 Authority is authorized and directed to pay to the cities and
570 towns the amount which would be assessable as taxes on the
571 real and personal property if such property were the property
572 of a corporation defined as an “electric company” in section
573 one of chapter one hundred sixty-four. Such payments shall
574 be due and bear interest if unpaid, as in the case of taxes on
575 the property of such an “electric company.” For purposes of
576 such payments in lieu of taxes, the assessors of the taxing au-
-577 thority shall make a valuation and assessment of the property
578 and determine the tax that would be assessable if such prop-
-579 erty were owned by a corporation so defined as an “electric
580 company.”
581 Payments in lieu of taxes made hereunder shall be treated
582 in the same manner as taxes for purposes of all procedural and
583 substantive provisions of law, including appeals, now and here
584 after in effect applicable to assessment and taxation of real
585 and personal property, collection and abatement of such taxes
586 and the raising of public revenues.
587 Section 15. Labor Policy
588 The Authority shall encourage the practice and procedure
589 of collective bargaining to protect the exercise by workers of
590 full freedom of association, self-organization, and designation
591 of representatives of their own choosing, for the purpose of
592 negotiating the terms and conditions of their employment or
593 other mutual aid or protection.
594 The Authority shall have authority to bargain collectively
595 with labor organizations representing employees of the Au-
-596 thority and to enter into agreements with such organizations
597 relative to wages, salaries, hours, working conditions, health
598 benefits, pensions andretirement allowances of such employees.
599 If any employees of any utility are displaced due to the con-
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struction of any facilities provided for herein, such employees
shall have first preference in employment by the Authority.
The Authority shall be subject to the provisions of chapter
150 A of the General Laws. Employees of the Authority shall
not be subject to the provisions of chapter 31A of the General
Laws.

600
601
602
603
604
605
606
607 The Authority shall report annually to the Governor and to

the Legislature concerning its operation.608
Section 17. Inconsistent Laws Inapplicable609
All other general or special laws, or parts thereof, incon-

sistent herewith are hereby declared to be inapplicable to the
provisions of this act.

610
611
612
613 Section 18. Act Liberally Construed

This act being necessary for the welfare of the Common-
wealth and its inhabitants, shall be literally construed to ef-
fect the purposes thereof.

614
615
616

Section 19. Constitutional Construction617
618 The provisions of this act are severable, and if any of the

provisions shall be held unconstitutional by any court of com-
petent jurisdiction, the decision of such court shall not affect
or impair any of the remaining provisions.

619
620
621

Section 2. Chapter 164 of the General Laws is hereby
amended as follows:

1
2

All rate granting, supervisory, and regulatory functions of
the Department of Public Utilities, relative to electric power
companies, whether private or municipal, as established in
Chapter 164, are herein transferred to and established in the
Massachusetts Energy Authority under this Chapter.

3
4
5
6
7

Section 16. Reports
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