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By Mr. Atkins, a petition (accompanied by bill, Senate, No. 636) of
Chester G. Atkins for legislation to establish rights of patients in hos-
pitals and clinics. Health Care.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act establishing rights of patients in hospitals

AND CLINICS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 29 of chapter 19 of the general laws, as
2 inserted by section 3 of chapter 888 of the acts of 1970, is
3 hereby amended by adding the following subsection:
4 (g) The department shall adopt regulations relative to the
5 rights of patients and residents in facilities licensed by the
6 department and shall adopt procedures for the enforcement
7 of said regulations. Said regulations shall include, but need
8 not be limited to, those rights set forth in section three B of
9 chapter two hundred and fourteen. Each facility licensed by

10 the department shall conspicuously post a statement of the
11 rights of patients and residents as set forth in said regulations
12 and the procedures adopted by the department for the enforce-
-13 ment of said rights.

1 Section 2. Chapter 111 of the general laws is hereby
2 amended by inserting after section 51A the following new
3 section:
4 Section 518. The department shall adopt regulations relative
5 to the rights of patients and residents in each hospital, insti-
-6 tution for unwed mothers and clinic licensed by the depart-
-7 ment pursuant to section fifty-one and shall adopt procedures
8 for the enforcement of said regulations. Said regulations shall
9 include, but need not be limited to, those rights set forth in
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10 section three B of chapter two hundred and fourteen. Each
11 hospital, institution for unwed mothers and clinic so licensed
12 shall conspicuously post a statement of the rights of patients
13 as set forth in said regulations and the procedures adopted by
14 the department for the enforcement of said rights.

1 Section 3. Said chapter 111 is hereby further amended by
2 inserting after section 69J the following new section:
3 Section 69K. The department shall adopt procedures for^
4 enforcing rights of patients and residents in hospitals over
5 which it has general supervision pursuant to section sixty-
-6 two I or over which the commissioner has general supervision
7 and control pursuant to sections sixty-three and sixty-nine E.
S Said rights shall include, but need not be limited to, those
9 rights set forth in section three B of chapter two hundred and

10 fourteen. Said rights and the procedure for enforcement shall
11 be conspicuously posted in every said hospital.

1 Section 4. Said chapter 111 is hereby further amended by
2 inserting after section 72D the following new section:
3 Section 72E. The department shall adopt regulations rela-
-4 tive to the rights of patients and residents in each convales-
-5 cent or nursing home, infirmary maintained in a town, rest
6 home or charitable home for the aged licensed by the depart-
-7 ment pursuant to section seventy-one and shall adopt pro-
-8 cedures for the enforcement of said regulations. Said regula-
-9 tions shall include, but need not be limited to, those rights

10 set forth in section three B of chapter two hundred and four-
-11 teen. Each convalescent or nursing home, infirmary main-
-12 tained in a town, rest home or charitable home for the aged
13 so licensed shall conspicuously post a statement of the rights
14 of patients and residents as set forth in said regulations and
15 the procedures adopted by the department for the enforcement^
16 of said rights.

1 Section 5. Chapter 115 of the general laws is hereby
2 amended by inserting after section 5 the following new sec-
-3 tion;
4 Section SA. The Trustees of the Soldiers’ Home in Massa-
-5 chusetts and the Soldier’s Home in Holyoke shall adopt pro-
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6 cedures for enforcing the rights of patients and residents of
7 the Soldiers’ Home in Massachusetts and the Soldiers’ Home
8 in Holyoke. Said rights shall include, but need not be limited
9 to, those rights set forth in section three B of chapter two

10 hundred and fourteen. Said rights and the procedures for en-
-11 forcement shall be conspicuously posted in each of said Homes.

1 Section 6. Chapter 123 of the general laws, as appearing in
2 chapter 888 of the acts of 1970, is hereby amended by insert-
-3 ing after section 23 the following new section:
4 Section 23A. The department shall adopt procedures for
5 enforcing rights of patients and residents of all public facilities
6 under its control pursuant to section fourteen A of chapter
7 nineteen. In addition to those rights specified in section
8 twenty-three, said rights shall include, but need not be limited
9 to, those rights set forth in section three E of chapter two

10 hundred and fourteen. Said rights and the procedure for
11 enforcement shall be conspicuously posted in each of said
12 facilities.

1 Section 7. Chapter 214 of the general laws is hereby
2 amended by inserting after section three A the following new
3 section:
4 Section SB. As used in this section, “facility” shall mean
5 any hospital, institution for the care of unwed mothers, clinic,
6 infirmary maintained in a town, convalescent or nursing
7 home, rest home, or charitable home for the aged, licensed or
8 subject to licensure by the department of public health pur-
-9 suant to chapter one hundred and eleven; any state hospital

10 operated by the department of public health; any “facility”
11 as defined in section one of chapter one hundred and eleven
12 B; any private, county or municipal facility, department or
13 ward which is licensed or subject to licensure by the depart-
-14 ment of mental health pursuant to section twenty-nine of
15 chapter nineteen; any “facility” as defined in section one of
16 chapter one hundred and twenty-three; any “facility” as de-
-17 fined in section thirty-eight of said chapter; the Soldiers’
18 Home in Holyoke; and the Soldiers’ Home in Massachusetts.
19 Every patient or resident of a facility shall be treated with
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20 respect and in a manner which upholds the individual’s dignity
21 and self-respect.
22 Every patient or resident of a facility shall have, in addition
23 to any other rights provided by law, the following rights:
24 (a) the right, upon request, to obtain from the facility the
25 name and specialty, if any, of the physician or other person
26 responsible for his care or the coordination of his care;
27 (b) the right upon request to obtain from the person named
28 pursuant to paragraph (a) complete and current information
29 concerning his diagnosis, treatment and prognosis in terms
30 and language he can reasonably be expected to understand;
31 provided, that he shall not have the right to obtain such
32 information concerning diagnosis if he is mentally ill and, in
33 the judgment of the psychiatrist responsible for this treat-
-34 ment, providing him with such information concerning his
35 diagnosis would be injurious to him;
36 (c) the right to obtain from the person named pursuant
37 to paragraph (a) all information necessary to give informed
38 consent prior to the start of any procedure or treatment as to
39 which such informed consent is required by law.
40 This information shall include, but not be limited to, a dis-
-41 closure of the reasonably foreseeable risks, an explanation of
42 how the procedure is performed, and the alternative treat-
-43 ments available, if any;
44 (d) the right to refuse treatment;
45 (e) the right to privacy during medical treatment or other
46 rendering of care;
47 (f) the right to confidentiality of all records and communi-
-48 cations to the extent provided by law;
49 (g) the right to have all reasonable requests responded to
50 promptly and adequately within the capacity of the facility;
51 (h) the right, upon request, to obtain from the person
52 named pursuant to paragraph (a) a detailed explanation as
53 to any relationship of the facility to any other health care
54 facility or educational institutions insofar as said relationship
55 relates to his care or treatment;
56 (i) the right upon request to receive from a person desig-
-57 nated by the facility and to examine an explanation of his
58 bill regardless of source of payment;
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59 (j) the right upon request to be assigned a different physi-
cian within the capacity of the facility;60

61 (k) the right to refuse to serve as a research subject with-
out jeopardizing access to medical care;62

63 (1) the right, when the primary purpose of any care, treat-
ment or examination is for educational or informational pur-
poses rather than therapeutic care of the patient or resident,
to be given prior information to that effect and the oppor-
tunity to refuse to participate;

64
65
66
67

(m) the right to prompt life saving treatment in an emer-
gency situation regardless of economic status or source of
payment and without discussion of source of payment;

68
69
70

(n) the right upon request to obtain from a person desig-
nated by the facility a copy or explanation of rules or regula-
tions of the facility which apply to his conduct as a patient or
resident;

71
72
73
74

(o) the right upon request to receive from a person desig-
nated by the facility any information which the facility has
available relative to financial assistance.

i j
76
77
78 (p) the right to inspect one’s medical records while in the

hospital and after release, and the right to receive a copy of
one’s medical record for a reasonable fee in accordance with
Massachusetts General Laws Chapter 111 section 70.

79
80
81
82 Any person whose rights under this section are violated

may bring, in addition to any other action allowed by law or
regulation, a civil action in the superior court against the
facility and against any person employed in the facility who
has violated or is about to violate any such right to prevent
and restrain any such violation and to recover damages for
any injuries sustained by reason of such violation.

83
84
85
86
87
88
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