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By Mr. McCarthy, a petition (accompanied by bill, Senate, No. 729) of
Robert E. McCarthy and members of the House of Representatives for
legislation to further amend the law relative to commitment of mentally
ill and mentally retarded persons. Human Services and Elderly Affairs.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act further amending the law relative to commitment
OF MENTALLY ILL AND MENTALLY RETARDED PERSONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 123 section one as most recently amend-
-2 ed by chapter 760 of the Acts of 1971 is hereby further
3 amended by striking the definition of “likelihood of serious
4 harm” and substituting therefor the following definition:
5 “Likelihood of serious harm”, (1). a substantial risk of
6 physical harm to the person himself as manifested by acts or
7 conduct occurring no more than four months prior to the
8 hearing of serious threats of, or attempts at, suicide or serious
9 bodily harm; (2) a substantial risk of physical harm to other

10 persons as manifested by homicidal or other violent behavior
11 occurring no more than four months prior to the hearing or
12 violent acts or conduct occurring no more than four months
13 prior to the hearing that placed others in reasonable fear of
14 violent behavior and serious physical harm.

1 Section 2. Chapter 123 section one as most recently amend-
-2 ed by chapter 760 of the Acts of 1971 is hereby further
3 amended by adding the following definition:
4 “Examination”, any discussion or interview of a patient
5 conducted by any hospital staff or medical person, including
6 a qualified physician, regarding the patient’s mental condition.

1 Section 3. Chapter 123 section 6as most recently amended
2 by chapter 569 of the Acts of 1973 is hereby further amended
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by adding the following paragraph (c) after paragraph (b):3
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(c) Any hospital staff or medical person examining a pa-
tient during the ten (10) day observation period or subsequent
to the filing of a petition to commit said patient shall first
advise the patient as follows:
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(i) That the examination is being conducted with respect
to the person’s mental condition.
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(ii) That the information obtained by the hospital staff or
medical person in the course of the examination may not re-
main confidential to such person and in fact may be used
against the patient’s interest in a subsequent judicial proceed-
ing to commit the patient to a facility.
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(iii) That the patient has the absolute right to decline to
be examined.
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In any subsequent commitment proceeding, it shall be inad-
missible for the petitioner to comment upon or to otherwise
bring to the court’s attention the fact that a patient exercised
his right to decline to be examined. In any commitment hear-
ing, the petitioner shall be required to show that the patient
was advised of the aforesaid rights prior to petitioner’s intro-
duction of any testimony or evidence obtained at an exam-
ination conducted during the ten (10) day observation period
or subsequent to the filing of a petition to commit the patient.
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1 Section 4. Chapter 123 section 25 as added by chapter 888
of the Acts of 1970 is hereby amended by adding the follow-
ing words at the first comma: “to refuse treatment”.
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