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By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 938) of
Alan D. Sisitsky and Raymond A. Jordan, Jr., for legislation to remove
conflicts between existing statutes and the Massachusetts rules of civil
procedure relative to the housing court of Hampden County. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act to remove conflicts between existing statutes and
THE MASSACHUSETTS RULES OF CIVIL PROCEDURE RELATIVE TO THE
HOUSING COURT OF HAMPDEN COUNTY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section 3of chapter 185 Bof the General Laws,
2 as appearing in section 1 of chapter 591 of the acts of 1973, is
3 hereby amended by striking out the second paragraph and in-
-4 sorting in place thereof the following new paragraph:
5 In all matters within its jurisdiction, the housing court shall
6 have all the powers of the superior court, including the power
7 to grant temporary restraining orders and preliminary in-
-8 junctions as justice and equity may require. The housing court
9 shall have like power and authority for enforcing orders, sen-

-10 fences and judgments made or pronounced in the exercise of
11 any jurisdiction vested in it, and for punishing contempts of
12 such orders, sentences and judgments and other contempts of
13 its authority, as are vested for such or similar purposes in the
14 supreme judicial or superior court

1 Section 2. Said chapter 1858 is hereby further amended
2 by striking out section 20, as so appearing, and inserting in
3 place thereof the following new section:
4 Section 20. Proceedings shall be commenced in the housing
5 court as follows: a criminal case, by complaint in like man-
-6 ner as in the district court; a civil action, in accordance with
7 the Massachusetts Rules of Civil Procedure. The clerk of the
8 housing court shall charge a fee of two dollars for the entry
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9 of an action, which shall be paid by the party entering the
10 same; and no other fee shall be charged for taxing costs, for
11 issuing any subpoena or execution or for issuing any order
12 of notice or other mesne, interlocutory or final order, rule, de-
-13 cree or process authorized by law, except a temporary restrain-
-14 ing order or preliminary injunction for the issuance of which
15 the clerk shall charge five dollars; provided, however, that no
16 fee for the entry of an action or for the issuance of a temporary
17 restraining order or preliminary injunction shall be charged
18 the commonwealth or political subdivision thereof or any
19 board or officer of the commonwealth or political subdivision
20 thereof. If the housing court finds that the party entering the
21 action or obtaining the restraining order or preliminary in-
-22 junction is destitute and unable to pay, it may order the pay-
-23 ment of the fee or fees prescribed by this paragraph to be
24 waived.
25 Notwithstanding that a proceeding under this chapter is
26 commenced by complaint, if the housing court finds that the
27 offense charged was not willful, intentional, reckless or re-
-28 peated, the proceeding shall not be deemed criminal and no
29 record of the case shall be entered in the probation records.
30 Actions in which equitable relief is sought shall be entered
31 upon a separate docket.

1 Section 3. Section 21 of said chapter 185 Bis hereby re-
-2 pealed.

1 Section 4. The first paragraph of section 22 of said chap-
-2 ter 185 B as appearing in section 1 of chapter 591 of the acts
3 of 1973, is hereby amended by striking out, in lines 1 and 4,
4 the words “action at law or suit in equity” and inserting in
5 place thereof, in each instance, the following words: —“civil
6 action.”

1 Section 5. Said chapter 185Bis hereby further amended by
2 striking out section 23, as so appearing, and inserting in place
3 thereof, the following new section:
4 Section 23. All cases in the housing court, including motions
5 and the like, whether interlocutory or final, shall be heard and
6 determined by the housing court sitting without jury, except
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7 that in all cases where a jury trial is required by the con-
-8 stitution of the commonwealth or of the United States and
9 the defendant has not waived his rights to a trial by jury, the

10 cause shall be forthwith tried in the housing court before a
jury selected in accordance with chapter 234. In the trial11

12 of any complaint or action in the housing court, the report of
13 any inspector serving in the housing inspection department of
14 the city shall be prima facie evidence of the facts stated there-
15 in.

Section 6. Said chapter 185 B is hereby further amended
by striking out section 24, as so appearing, and inserting in
place thereof the following new section:

1
2
3

Section 2Jf. Every judgment or order entered by the housing
court shall bear as its date the day when actually entered by
the clerk, and at the time of the entry he shall note such date
upon the judgment or order and upon the docket.

4
5
6
7

Section 7. Section 25 of said chapter 185 B is hereby re-
pealed.

1
2

Section 8. Said chapter 185 B is hereby further amended
by striking out section 26, as so appearing, and inserting in
place thereof the following new section:

1
2
3

Section 26. A party aggrieved by a judgment of the housing
court may, within thirty days from the entry thereof, appeal
therefrom to the appeals court of, subject to the provisions of
section 10 of chapter 211A, to the full court of the supreme
judicial court; provided that simultaneously with filing such
appeal or within such further time as the judge or clerk for
cause shown allows, he shall file a bond executed by him or by
his attorney of record on his behalf payable to the appellee in
such reasonable sum and with such surety or sureties as may
be approved by the appellee or by the judge or clerk, con-
ditioned to enter and prosecute his appeal with effect, and to
satisfy any judgment for costs which may be metered against
him upon said appeal within thirty days after the entry there-
of, except that no such bond shall be required if the appellant
is the commonwealth or political subdivision thereof or any
board or officer of the commonwealth or political subdivision

4
5
6
7
8
9
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11
12
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19
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20 theref or if the judge is satisfied that the appeal is not friv-
-21 olous and that the appellant is destitute and unable to pay for
22 such bond. Instead of filing a bond as aforesaid, the appellant
23 or any person in his behalf may deposit with the clerk, within
24 the time required for filing a bond, a reasonable amount, to be
25 fixed by the judge or clerk, as security for the prosecution of
26 the appeal and the payment of costs. A certificate of such de-
-27 posit shall be issued to the depositor by the clerk, who shall
28 hold such deposit until the final disposition of the case, when
29 he shall pay it or any part thereof, to the appellee for his
30 costs, or the depositor thereof, as the housing court may order.
31 The housing court may give directions as to the manner of
32 keeping such deposit.
33 The completion of an appeal hereunder shall be governed
34 by the Massachusetts Rules of Appellate Procedure. When
35 the appeal has been entered in accordance with said Rules,
36 all proceedings under such judgment shall be stayed, and the
37 cause shall thereupon be pending before the appellate court,
38 which shall hear and determine the same, and affirm, reverse
39 or modify the judgment appealed from. Upon the reversal of
40 a judgment, the appellate court may remand the cause to the
41 housing court with necessary and proper directions for fur-
-42 ther proceeding therein.
43 When an appeal has been taken, the housing court before the
44 entry of the appeal in the appeals court or, subject to the pro-
-45 visions of section 10 of chapter 211A, the supreme judicial
46 court may in its discretion stay, pending the appeal, all tem-
-47 porary orders, judgments, injunctions or other orders of the
48 housing court, and may make such orders for the appointment
49 of a receiver, and of injunction or prohibition, of for contin-
-50 uing the same in force, as are needful for the protection of the
51 rights of the parties pending the determination of the appeal.

1 Section 9. Section 27 of said chapter 185 Bis hereby re-
-2 pealed.

1 Section 10. Said chapter 185 Bis hereby further amended
2 by striking out section 28, as so appearing, and inserting in
3 place thereof the following new section:
4 Section 28. The housing court may issue execution in com-



SENATE No. 938.1975.] 5

*

(

mon form; provided, however, that no process for the execu-
tion of a final judgment of the housing court shall issue until
the expiration of the time to appeal therefrom, unless all
parties against whom such judgment is made waive an appeal
by a writing filed with the clerk or by causing an entry there-
of to be made on the docket, except that if the judge by whom
the judgment was rendered is of the opinion that the appeal
from such judgment is groundless and intended merely for de-
lay; process for the execution of the judgmentmay be awarded
notwithstanding the appeal.

5
6
7
8
9

10
11
12
13
14

1 Section 11. Said chapter 185 Bis hereby further amended
2 by striking out section 29, as so appearing, and inserting in
3 place thereof the following new section:
4 Section 29. If upon making an interlocutory order the judge
5 is of the opinion that it so affects the merits of the controversy
6 that the matter ought, before further proceedings, to be de-
7 termined by the appeals court, he may report the question for
8 that purpose, and stay all further proceedings except those
9 necessary to preserve the rights of the parties.
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