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By Mr. Bulger (by request), a petition (accompanied by bill, Senate,
No. 1001) of Philip A. Monroe for legislation relative to the protection of
tenants of foreclosed residential real property. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act relating to the protection of tenants of foreclosed
RESIDENTIAL REAL PROPERTY.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Chapter 186 of the General Laws is hereby amended by
2 adding after section 19 the following new section 20:
3 Section 20. Foreclosure; protection of tenancies.
4 1. (a) The foreclosure of any mortgage executed with respect
5 to real property shall not terminate any rental agreement in-
-6 volving any dwelling unit located in or on said real property if
7 the mortgagee has notice at the time the mortgage is executed
8 thatsubsequent to the execution of the mortgage said real prop-
9 perty shall become subject to rental agreement to which the

10 mortgagor or his successors in interest will be a party as lessor.
11 (b) The provisions of subsection la shall not apply to rental
12 agreements to which the mortgagor, his spouse from whom
13 he is not legally separated or divorced, or any of his depend-
-14 ents is a party.
15 2. The existence of two or more dwelling units in or on reed
16 property at the time at which said property is subjected to a
17 mortgage, or the zoning of such property as residential prior
18 to the execution of the mortgage shall be deemed sufficient
19 to notify the mortgagee that said real property shall become
20 subject to rental agreements to which the mortgagor or his
21 successors in interest will be a party.
22 3. In the event of a mortgage foreclosure pursuant to Mas-
-23 sachusetts General Laws, Chapter 244, sections 1 and 2, the
24 mortgagee, his executor, administrator or assigns shall suc-
-25 ceed to all the rights and duties of the mortgagor or his sue-
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26 cessor in interest in all rental agreements which the mortgagee
27 his executor, administrator, or assigns is prevented from ter-
-28 minating by subsections 1 and 2, and the rights and duties
29 of the mortgagor or his successors in interest therein shall
30 be totally extinguished.
31 (4) In the event of a mortgage foreclosure other than a
32 mortgage foreclosure subject to Massachusetts General Laws,
33 Chapter 244, sections 1 and 2, the party to whom the tenant
34 of any dwelling unit in or on the property subject to the
35 mortgage shall be obligated to pay rent prior to the com-
36 mencement of foreclosure proceedings, unless an express agree-
37 ment contrary exists between that party and the mortgagee,
38 his administratory executor, or assigns and the tenant has
39 actual, written notice of the agreement, signed by the parties
40 thereto.
41 5. The rights accorded a tenant by this section shall be non-
42 waivable, and any agreement to the contrary shall be void
43 and unenforceable.
44 6. Any attempt to terminate a tenancy or collect rent from a
45 tenant in violation of this section shall constitute a violation of
46 Massachusetts General Laws, Chapter 93A, and shallbe deemed
47 to have damaged each tenant affected by a violation in the
48 sum of at least two hundred dollars. Any tenant may maintain
49 an action in a Housing Court or in any other court which has
50 jurisdiction, to enforce the rights accorded him by this sec-
51 tion or to recover damages for any breach thereof, or both.


