
SENATE 1066

By Mr. Saltonstall, a petition (accompanied by bill, Senate, No. 1066)
of the Southern Essex Solid Waste Council, by Philip Dunkelbarger,
executive secretary, and William L. Saltonstall for legislation to establish
the South Essex solid waste disposal district. Natural Resources and
Agriculture.

ln the Year One Thousand Nine Hundred and Seventy-Five.

An Act establishing the south essex solid waste
DISPOSAL DISTRICT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. In order to eliminate the nuisances attendant
2 upon the disposal of solid waste in the cities of Beverly,
3 Gloucester, Peabody and Salem and the towns of Danvers,
4 Essex, Hamilton, Lynnfield, Manchester, Marblehead, Middle-
-5 ton, Nahant, Rockport and Swampscott, there is hereby
6 created a body politic and corporate to be known as the South
7 Essex Solid Waste Disposal District, hereinafter called the
8 district. Said district shall be composed of the cities and towns
9 which accept the provisions of this act as herein provided.

10 Said district is hereby constituted a public instrumentality;
11 and the performance by it of the duties imposed and the
12 exercise by it of the powers conferred by this act shall be
13 deemed and held to be the performance of essential govern-
-14 mental functions. Said district shall be deemed to be an instru-
-15 mentality within the meaning of chapter one hundred and
16 eighteen C of the General Laws but chapter thirty-one of the

f 17 General Laws and rules made thereunder shall not apply to
18 any officer, agent or employee of said district.

1 Section 2. Any of the foregoing municipalities whether con-
-2 tiguous or non-contiguous shall become a member of the
3 district, provided that it accepts the provisions of this act
4 prior to June one, nineteen hundred and seventy-five by a
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5 majority vote of the town meeting in a town or by a majority
6 vote of the city council in a city, and provided further that
7 such vote of acceptance specifies the minimum number of tons
8 of solid waste for the processing of which such city or town
9 will be obligated to pay, whether such amount is delivered or

10 not, which amount shall not be less than nine tenths of one
11 ton per inhabitant of such city or town per year according to
12 the most recent federal census. The district shall not be
13 deemed to be in existence unless cities and towns certifying
14 at least two hundred thousand tons per year accept this act
15 as above provided. The vote of acceptance of this act and the
16 amount of tons certified by each city and town shall be cer-
-17 tified to the secretary of the commonwealth by the town clerk
18 or city clerk, as the case may be, forthwith after the accept-
-19 ance of this act. No city or town may be admitted to the
20 district after the secretary of the commonwealth has received
21 certification from a city or town which when added to pre-
-22 viously received certifications of cities or towns makes the
23 total tonnage in excess of three hundred twelve thousand tons
24 per year. The secretary shall issue a certificate of organiza-
-25 tion stating the member cities and towns which shall be con-
-26 elusive as to the lawful and valid creation of the district.

1 Section 3. As used in this act the following words and terms
2 shall, unless the context otherwise requires, have the following
3 meanings:
4 a) “District.” The South Essex Solid Waste Disposal District
5 created pursuant to this act.
6 b) “Private operator” or “operator.” A person, firm, associa-
-7 tion, partnership, corporation or the like which contracts with
8 the district to operate a solid waste facility for the district.
9 c) “Cost.” As applied to a facility or any portion thereof

10 financed under the provisions of this act, all or any part of,
11 the cost of construction, acquisition, alteration, enlargement,
12 reconstruction and remodeling of a facility including all lands,
13 structures, real or personal property, rights, rights of way,
14 air rights, franchises, easements and interest acquired or used
15 for or in connection with a facility, the cost of demolishing
16 or removing any buildings or structures on land so acquired,
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17 including the cost of acquiring any lands to which such build-
-18 ings or structures may be moved, the cost of all machinery
19 and equipment, financing charges, interest prior to, during and
20 for a period after completion of such constructing and acquisi-
-21 tion, provisions for reserves for principal and interest and for
22 extensions, enlargements, additions, replacements, renovations
23 and improvements, the cost of architectural, engineering,
24 financial and legal services, plans, specifications, studies, sur-
-25 veys, estimates of costs and of revenues, administrative
26 expenses, expenses necessary or incident to determine the
27 feasibility or practicability of constructing a facility and any
28 other expenses as may be necessary or incident to the con-
-29 struction and acquisition of the facility, financing of such
30 construction and acquisition and placing of the facility in
31 operation.
32 d) “Solid waste facility” or “facility.” Incinerators, waste
33 processing facilities, resource recovery and recyling facilities,
34 volume deduction facilities or any other facilities for the
35 processing of solid waste, transfer stations, dumping grounds
36 and sanitary land fills or any other facilities as may be neces-
-37 sary or desirable for collecting, weighing, transporting, storing,
38 processing and disposing of solid waste and any structures or
39 facilities related to any of the foregoing and useful or con-
-40 venient in the operation of a solid waste disposal system in-
-41 eluding maintenance, storage or utility facilities and struc-
-42 tures, and parking facilities, and shall also include landscaping,
43 site preparation, furniture, equipment, machinery and other
44 similar items necessary or convenient for the operation of a
45 particular facility or structure in the manner for which it is
46 intended. Facility may also include boilers, furnaces and
47 similar mechanisms which are designed for burning refuse
48 derived from fuel produced by a solid waste facility.
49 “Solid waste and waste.” Garbage, trash, rubbish, refuse,
50 offal or any part thereof from commercial, municipal, indus-
-51 trial and domestic sources.
52 “Construction.” Acquisition, construction, alteration, en-
-53 largement reconstruction, remodeling, furnishing and equip-
-54 ping of a facility.
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55 “Mayor.” The mayor of a city which does not have a city
56 manager.

1 Section 4. The powers, duties and liabilities of the district
2 shall be vested in and exercised by a district committee, here-
-3 inafter called the committee. The committee shall consist of
4 members from and representing each city and town which has
5 become a member of the district. Membership shall be deter-
-6 mined on the basis of population as follows: one committee
7 member for each municipality up to twenty two thousand five
8 hundred in population and another for each fifteen thousand
9 or part thereof over twenty two thousand five hundred inhabi-

-10 tants, according to most recent federal census. The members
11 of the committee shall be appointed by the town manager in
12 towns having a town manager or the board of selectmen in
13 other towns and by the city manager with the approval of the
14 city council in cities having a city manager or the mayor with
15 the approval of the city council in other cities. Members of
16 the committee shall be appointed by the legal appointing
17 authorities as follows: the first representative from any mem-
-18 ber municipality will be appointed for a term of three years,
19 the second, if required, for a term of two years, the third, if
20 required, for a term of one year, and additional representa-
-21 lives, if required, for terms of three years. All such terms
22 shall expire on July one, except that each member shall serve
23 until the qualification of a successor.
24 Members of the committee may be officials or employees of
25 member municipalities. No vacancy in the membership of the
26 committee shall impair the right of the majority to exercise
27 all rights and perform all duties of the district.
28 Members of the committee shall serve without compensation
29 but may be reimbursed for expenses necessarily incurred in
30 the performance of their duties. A majority of members of the
31 committee shall constitute a quorum. Unless otherwise pro-
-32 vided herein, official action of the district shall require the
33 affirmative vote of a majority of all committee members. Any
34 action taken by the committee under the provisions of this act
35 may be authorized by resolution at any regular or special
36 meeting and each such resolution shall take effect immediately
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37 and need not be published or posted. The committee may pre-
-38 pare and adopt by-laws prescribing and stipulating its organi-
-39 zation and operations. The committee shall annually elect one
40 of its members as chairman, one as vice chairman, and one
41 as secretary. The chairman, vice chairman and secretary of
42 the committee may receive compensation from the district,
43 which shall not exceed five hundred dollars per year.

1 Section 5. The committee shall from time to time appoint
2 and determine the compensation of an executive director, who
3 shall not be a member of the committee and who shall serve
4 at the pleasure of the committee. The executive director shall
5 administer the affairs and direct the work of the district as
6 approved by the committee and shall be custodian of all books,
7 documents and papers filed with the committee, the minute
8 book or journal of the committee and the official seal of the
9 district. The executive director or any assistant executive

10 director appointed by the committee may cause copies to be
11 made of all minutes and other records and documents of the
12 committee and may give certificates under the official seal of
13 the district to the effect that such copies are true copies, and
14 all persons dealing with the district may rely upon such cer-

-15 tificates. The executive director shall perform the duties of
16 treasurer of the district, and shall give to the committee a
17 bond payable to the district with a surety company author-
-18 ized to transact business within the commonwealth and satis-
-19 factory to the committee as surety in such terms as the com-
-20 mittee may prescribe and conditioned on the faithful perform-
-21 ance of his duties. The duties of the executive director shall
22 be those appertaining to such office and the office of treasurer
23 and in addition such as may from time to time be prescribed
24 by the committee.
25 The committee may retain legal counsel for any and all
26 appropriate purposes. The executive director, with the ap-
-27 proval of the committee, may from time to time appoint or
28 employ such other experts, engineers, agents, officers, clerks
29 and other employees as he deems necessary and shall deter-
-30 mine their duties. The salaries or compensation of all persons
31 appointed or employed under the authority of this section
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32 shall be determined by the committee and together with other
33 expenses shall be paid by the committee and shall be con-
-34 sidered a part of the expense of maintenance of the district.
35 The premium on any surety bonds required by this act or by
36 the committee shall be paid by the district.
37 The district shall at all times keep full and accurate accounts
38 of its receipts, expenditures, disbursements, assets and liabili-
-39 ties which shall be open at all times to inspection by the cities
40 or towns who are members of the district or by any officer or
41 duly appointed agent of the commonwealth. The district shall
42 make a report each year of its activities for the preceding
43 year and shall, prior to February first, submit a copy to the
44 state auditor, the members of the committee and the treasurer
45 of the member cities and towns.

1 Section 6. The purpose of the district shall be to provide for
2 the disposal of solid waste from within and without the dis-
-3 trict by 1) aiding in financing the cost of a solid waste disposal
4 facility by the issue of tax exempt bonds or notes the proceeds
5 of which may be used either; a) to acquire or construct such
6 facility for lease or license to a private operator or b) to make
7 a loan to a private operator to enable such operator to acquire
8 or construct such facility; 2) contracting with a private
9 operator by which the district agrees to pay for disposal

10 services and the operator agrees to supply such services; and,
11 at the option of the district 3) acquiring, constructing,
12 operating and maintaining a collection system or systems and
13 a transfer system or systems, and to carry out its purpose the
14 district is authorized and empowered:

15 a) to adopt by-laws for the regulation of its affairs and the
16 conduct of its business;
17 b) to adopt an official seal and alter the same at pleasure;
18 c) to sue and be sued, and to plead and be impleaded in its
19 own name;
20 d) to maintain an office at such place or places as it may
21 designate;
22 e) to determine the character of any facility to be financed
23 under the provisions of this act and to construct, reconstruct,
24 remodel, maintain, enlarge, alter, add to, repair, lease as lessee
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25 or lessor and regulate the same, to enter into contracts for any
26 or all such purposes, to enter into contract for the manage-
-27 ment and operation of the facility;
28 f) to acquire, purchase, hold, lease as lessee or lessor and
29 use any facility or property real, personal or mixed tangible
30 or intangible wherever located within the district necessary
31 or desirable for carrying out the purposes of the district and
32 to sell, mortgage, lease, transfer and dispose of any property
33 or interest therein at any time;
34 g) to enter onto any land within the district to make sur-
35 veys and borings thereon, and to acquire in the name of the
36 district by purchase, gift, lease or otherwise or by the exercise
37 of the power of eminent domain in accordance with the pro-
38 visions of chapter seventy-nine of the General Laws or any
39 alternative method now or hereafter provided by general law,
40 insofar as such provision may be applicable, any property
41 within the district provided that the taking of any land within
42 any member city or town is subject to approval by a vote of
43 the town meeting in the case of a town or a vote of the city
44 council with the approval of the city manager or mayor, as
45 the case may be, in the case of a city which approval cannot
46 be rescinded;
47 h) to receive at any facility, solid waste originating within
48 or without the district and brought to said facilities by private
49 parties or by member and nonmember cities, towns or their
50 agents and to fix and revise from time to time and charge and
51 collect fees for such reception;
52 i) to contract for, receive and accept grants-in-aid or other
53 contributions of money, property, labor and other things of

value from the federal or state governments or from any other54
source for any of the purposes of the district;55

56 j) to issue bonds, bond anticipation notes and other obliga-
57 tions of the district for any of its purposes and to fund or
58 refund the same as provided in this act;
59 k) to make contracts of every name and nature and to
60 execute all instruments necessary or convenient for the carry-
61 ing on of its business;
62 1) to pledge, hypothocate or otherwise encumber all or any
63 of the revenue or receipts of the district or any property,
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64 real or personal, tangible or intangible of the district as
65 security for bonds, bond anticipation notes or other obligations
66 of the district;
67 m) to make loans to private parties, corporations, associa-
-68 tions and the like for the cost of a solid waste disposal facility;
69 n) to charge to and apportion among member cities and
70 towns its administrative costs and other expenses incurred in
71 the exercise of the powers and duties conveyed by this act;
72 o) to collect, transfer and transport sold waste, provided
73 however that the district shall provide collection, transfer and
74 transportation services only upon the request of member cities
75 and towns and shall apportion the cost thereof to such cities
76 and towns and provided further that to the extent that the
77 district does not provide colection, transportation, processing
78 and disposal of solid waste each member city and town shall
79 continue to have the power to provide for the colection, trans-
-80 portation, processing and disposal of its town waste as if the
81 district had not been created by this act;
82 p) to provide for the locating of any facility in any city or
83 town in the district provided that the location of such facilty
84 therein shal be subject to approval by the town meeting of
85 any town or by the city council with the approval of the city
86 manager or mayor, as the case may be, of any city where such
87 facilty is to be located provided that once such approval is
88 given, such approval may not be withdrawn without the
89 approval of the state department of public health;
90 q) to incur temporary debt in anticipation of revenue to be
91 received from member cities and towns;
92 r) to adopt an annual operating budget not later than March
93 first for the fiscal year commencing the f©lowing July first;
94 s) to enter into contracts to provide waste disposal services
95 to non-member cities and towns as wel as other bodies politic,
96 the United States of America and other persons, and such con-
-97 tracts may provide for different rates of payment and different
98 conditions upon the delvery and acceptance of solid waste;
99 t) to contract with one or more private operators for the

100 disposal of the waste of the district which contract may pro-
-101 vide for payment to the district by such operator of a share
102 of the revenues generated by the sale of recovered resources;
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103 u) to issue general obligation bonds or notes of the district,
104 for the purpose of acquiring land and for constructing and re-
-105 constructing roadways, sidewalks, parking areas, water, sewer,
106 gas and electric service, for a term not exceeding twenty years;
107 provided however that the authorization of such general
108 obligation bonds and notes shall require the affirmative vote
109 of two-thirds of all the members of the committee.

1 Section 7. Although the district shall have the power but
2 not the obligation to operate a collection system in all or part
3 of the district and a transfer system in all or part of the district,
4 it shall not have the power to operate any other solid waste
5 facility, except that in an emergency situation, including but
6 not limited to the failure of a private operator to fulfill his
7 obligations under contract with the district, the district may
8 operate a solid waste facility for a temporary period until it
9 is able to contract with another private operator on reasonable

10 terms.

1 Section 8. The provisions of section twenty-six to twenty-
-2 seven D inclusive and sections forty-four A to forty-four K
3 inclusive of chapter one hundred and forty-nine of the Gen-
-4 eral Laws shall apply to construction by the district of facili-
-5 ties to be owned and operated by it, but shall not apply to con-
-6 struction by any private person, corporation, association and
7 the like, regardless of whether such construction is financed
8 by the district. No public bidding procedure of any kind shall
9 be required with respect to entering into any contract for the

10 provision of any services to or by the district.

1 Section 9. The district committee shall annually determine
2 the amounts necessary to be raised to maintain and operate
3 the district during the ensuing fiscal year, and the amounts
4 then required for payment of principal and interest on the
5 general obligation bonds and notes issued by the district, shall
6 apportion the total so determined among the several member
7 cities and towns so that each member city or town shall be
8 assessed for its share of expenses in the proportion which the
9 number of inhabitants of such city or town bears to the total

10 number of inhabitants of the district as determined by the
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11 latest available federal or state census. The amounts so ap-
-12 portioned for each city and town shall, prior to March thirtieth
13 in each year, be certified by the district executive director
14 to the treasurers of the member cities and towns. The obliga-
-15 tion of each member city or town to pay apportionments pur-
-16 suant to this act shall be included in the amounts to be assessed
17 annually in such city or town under section twenty-three of
18 chapter fifty-nine of the General Laws without appropriation
19 and the city or town treasurer shall pay to the district the
20 amounts so apportioned at the times specified by a vote of the
21 district committee, and if there has been no such vote of the
22 district committee then quarterly on the first days of January,
23 April, July and October of each year. The amounts apportion-
-24 ed or to be apportioned pursuant to this act shall not be in-
-25 eluded in the statutory limit of indebtedness of any city or
26 town.
27 If the district enters into any contract with any private op-
-28 erator of a disposal facility under which such operator agrees
29 to provide disposal services for the district, the district may
30 either agree to pay for such services and assess the member
31 cities and towns for the cost thereof through any billing pro-
-32 cedure which it deems appropriate, or the district and such
33 operator may agree that the operator will render bills directly
34 to the member cities and towns for the services rendered to
35 each city and town. The cost of any disposal services provided
36 by an operator whether billed directly to any city or town
37 or through the district shall be included in the budget of any
38 city or town which has become a member of the district or
39 which has contracted with the district to receive such services.
40 The cost of such services may be charged on the basis of the
41 tonnage of solid waste delivered to any facility by any city or
42 town or other party and may provide for the payment for a
43 minimum amount of tonnage whether or not an amount of
44 waste less than such minimum is actually delivered. The dis-
-45 trict may commit each member city or town to such a mini-
-46 mum as the committee deems reasonable.

1 Section 10. Any member city or town is hereby authorized
2 to sell, lease or license to the district any refuse disposal facility
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3 and any land appertainent thereto or used in connection there-
-4 with or any other property useful for the purposes of the dis-
-5 trict, and any such city or town may authorize such sale, lease
6 or license accordingly, notwithstanding the provisions of sec-
-7 tion three of chapter forty or any other provisions of law to
8 the contrary. In the case of a sale, the price and time or times
9 of payment, not to exceed a period of twenty years, shall be

10 determined by agreement between the city acting by its city
# 11 council with the approval of the city manager or mayor, as

12 the case may be, or by the town acting by its town meeting and
13 by the district committee. In the case of a lease or license,
14 the rental or license fee and terms of payment and assessment
15 shall be as set forth in an agreement between the district and
16 the city or town approved as above set forth; provided that
17 the lease or license may not be for a term in excess of twenty
18 years although it may contain provisions for the extension
19 of the lease or license for an additional term not in excess
20 of twenty years at the option of the committee. The member
21 cities and towns of the district shall be assessed as if the cost
22 of purchase, lease or license of such land were an administra-
-23 five expense of the district as provided for in section 9 above,
24 unless they are billed an additional amount based on the ton-
-25 nage of solid waste which each delivers to such facility.

1 Section 11. The provisions of section sixteen to twenty-
-2 eight inclusive of chapter forty-four shall, so far as apt, apply
3 to the issue of general obligation bonds or notes of the district,
4 but the provisions of section sixteen relating to the counter-
-5 signing of bonds and notes and the provisions of section twenty-
-6 four relating to the countersigning and approval of notes and
7 the certificates of the clerk relating thereto shall not apply

-g 8 to the district.

1 Section 12. The district may from time to time contract for
2 the operation by one or more private operators of one or more
3 solid waste facilities and may lease, license or sell the same
4 to private operators for operation by them as a solid waste
5 facility and may contract with any such operator for the dis-
-6 posal of solid waste or for the purchase or use of by-products
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7 or residue resulting from the operation of the facility. With-
-8 out limiting the generality of the foregoing, contracts under
9 this act may include provisions for the delivery of minimum

10 amounts of waste and payments for the use of such facility
11 to be based thereon, unit prices, which may be graduated,
12 adjustments thereof and for the arbitration of disputes there-
-13 under.

1 Section 13. Neither the district nor any private operator
2 operating a solid waste facility under contract or lease with
3 the district shall be required to pay any property taxes or
4 assessments on any real or personal property included in such
5 facility or any sales, use or similar tax on the sale, use, stor-
-6 age or consumption of any personal property in such opera-
-7 tions; provided however that the district may agree to make
8 payments to the city or town in which such facility is located
9 in lieu of taxes and assessments which payments may be

10 based upon valuation of the property, gross or net receipts,
11 a combination of these factors or any other similar basis. Any
12 in lieu of tax payments to be made by the district may be
13 assessed against users of such facility on the basis of the ton-

-14 nage of solid waste which such user delivers to the facility.

1 Section 14. The district and any member city or town
2 shall have the power to construct roads and water, sewer,
3 gas and electric service facilities to any solid waste facility
4 owned by or financed by the district and the district and any
5 city or town which such solid waste facility is located may
6 agree to share the cost of construction of such roads and utility
7 service facilities. The district may provide for the filling, cap-
-8 ping, grading and landscaping of landfill areas. The district
9 may also construct, reconstruct, enlarge, and maintain roads

10 and utility service facilities to serve areas of landfilled real
11 property to prepare such property for resale purposes and to
12 add to the tax base of the city or town in which such property
13 is located. The cost of constructing such roads and utility
14 service facilities may be and the cost of maintaining them
15 shall be treated as an administrative expense to be assessed
16 to the member cities and towns under the provisions of section
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9 above. The district may dispose of any property which it
has acquired by negotiated sale with any purchaser, provided
that the district may agree with the city or town in which
such property is located to sell such property below its fair
market value or to give such property to such city or town.
The district may lease or sublease land to others until such
land is needed by the district for waste disposal purposes.

17
18
19
20
21
22
23

Section 15. The city or town in which a solid waste facility
is located or to be located by the district is hereby authorized
to contract with the district to provide for the payment by
the district of moneys in lieu of taxes with respect to the
facility or any property owned by the district or used by the
district or private operator of a solid waste facility or land
fill, to set forth what routes through such city or town will
be used for the deliver of solid waste to the facility and for
the removal of recovered products and by-products from the
facility, to provide for the employment by the district or by
a private operator of a facility of persons currently employed
by such city or town, and to provide for special rates to be paid
by such city or town in recognition of its unique relationship
with the district. Any city or town in the district is authorized
to sell, lease or license property to the district for any of its
purposes and to acquire property for sale, lease or license to
the district as if the acquisition of such property were for the
municipal purposes of such city or town.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

1 Section 16. In order to make loans to any private party
2 for the cost of a solid waste facility the district may from
3 time to time issue revenue bonds and notes in anticipation of
4 such bonds. Such loans may be made to refinance prior debt
5 incurred or internal advances made by such private party for
6 such cost, and the cost of a facility may include reimbursement
7 to such private party for expenditures made for the facility
8 prior to the time of the loan by the district. In anticipation the
9 sale of its revenue bonds, the district may issue negotiable bond

10 anticipation notes and renew the same from time to time, but
11 the maximum maturity of any such note, including re-
-12 newals thereof, shall not exceed five years from the date
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13 of issue of the original note. Such notes shall be paid
14 from any revenues of the district available therefor and
15 not otherwise pledged or from proceeds of the sale of
16 revenue bonds of the district in anticipation of which they
17 were issued. The notes shall be issued in the same manner
18 as the revenue bonds. Such notes and the resolutions author-
-19 izing the same may contain any provisions, conditions or
20 limitations which a bond resolution of the district may con-
-21 tain. 122 The revenue bonds and notes of every issue shall be pay-
-23 able solely out of the revenues of the district subject only
24 to any agreements with any operator of the solid waste
25 facility. Notwithstanding that revenue bonds and notes
26 may be payable from a special fund, they shall be and be
27 deemed to be for all purposes negotiable instruments subject
28 only to the provisions of the revenue bonds and notes for
29 registration.
30 Revenue bonds may be issued as serial bonds or as term
31 bonds or the district in its discretion may issue bonds of
32 both types. Revenue bonds shall be authorized by a reso-
-33 lution of the district committee and shall bear such date
34 or dates, mature at such time or times not exceeding fifty
35 years from their respective dates, bear interest at such
36 rate or rates, be payable at such time or times, be in such
37 denominations, be in such form either coupon or registered,
38 carry such registration privileges, be executed in such man-
-39 ner, be payable in lawful money of the United States
40 of America at such place or places, and be subject to such
41 terms of redemption as such resolution or resolutions may
42 provide. Such resolution or resolutions may delegate to the
43 executive director, assistant executive director or any mem-
-44 ber of the district committee or any combination of them,
45 the power to determine any of the matters set forth in this;
46 paragraph and the power to award the bonds to a purchaser
47 or purchasers at public or private sale for such price or
48 prices as the committee or the officer to whom such de-
-49 cision is delegated may determine. Pending preparation
50 of definitive bonds, the district may issue interim receipts
51 or certificates which shall be exchanged for such definitive
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52 bonds.
53 Any resolution or resolutions authorizing any revenue

bonds or any issue of revenue bonds may contain pro-54
55 visions which shall be a part of the contract with the holders
56 of the revenue bonds to be authorized as to:
57 a. What security interest, if any, the district shall have
58 in the facility, whether by ownership, lease or by mort-
59 gage.
60 b. Pledging all or any part of the revenues of the facility
61 or the receipts of the operator of such facility from service
62 contracts.
63 c. The establishment and setting aside of reserves or
64 sinking funds and the regulation and disposition there-
65 of.
66 d. The rental fees and other charges to be charged or limita-
67 tions on the right of the district or its agents to restrict and
68 regulate the use of the facility.
69 e. Limitations of the purposes to which the proceeds of sale
70 of any issue or revenue bonds then or thereafter to be issued
71 may be applied.
72 f. Limitations on the issuance of additional bonds, the terms
73 upon which additional bonds may be issued and secured and
74 the refunding of outstanding bonds.
75 g. The procedure, if any, by which the terms of any
76 contract by the bondholders may be amended or abro-
77 gated.
78 h. Limitation of the amount of money derived from the
79 project to be expended for operating, administrative or other
80 expenses of the district.
81 i. Defining the acts or omissions to act which will constitute
82 a default in the duties of the district to holders of its obliga-
83 tions and providing the rights and remedies of such holders
84 in the event of such default.
85 j. The duties, obligations and liabilities of any trustee or
86 paying agent with respect to the bonds.
87 k. The mortgaging of a facility or the site thereof by the
88 district for the purpose of securing bondholders.
89 Neither the members of the district committee nor any per-
90 son executing the revenue bonds or notes shall be liable per-
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91 sonally on the revenue bonds or notes or be subject to an per-
-92 sonal liability or accountability by reason of the issuance
93 thereof.
94 The district shall have power out of any funds available
95 therefor to purchase its own bonds or notes and the district
96 may hold, pledge, cancel or resell such bonds or notes subject
97 to and in accordance with agreements with bondholders.
98 Any bank or trust company incorporated under the laws
99 of the commonwealth may act as trustee or paying agent for

100 revenue bonds issued by the district in the discretion of the
101 district committee. Any revenue bonds issued under the provi-
-102 sions of this act may be secured by a trust agreement between
103 the district and such trustee. Such trust agreement or the
104 resolution providing for the issuance of such revenue bonds
105 may pledge or assign the rents and revenues to be received
106 or proceeds of any contract or contracts pledged and may
107 convey or mortgage the facility or any portion thereof. In
108 addition to the foregoing any such trust agreement or resolu-
-109 tion may contain such other provisions as the district may
110 deem reasonable and proper for the security of the bond-
-111 holders.

2 will be in all respect for the benefit of the people of the dis-
-3 trict, for the increase of their welfare, commerce and pros-
-4 perity and for the improvement of their health and living
5 conditions, and as the financing of a solid waste facility by the
6 district and its operation by a private operator will constitute
7 the performance of an essential public function, neither the
8 district nor such private operator shall be required to pay
9 any taxes or assessments upon or in respect of a facility or any

10 property required or used by the district or such private op-
-11 erator under the provisions of this act, nor shall the district
12 be taxed on any income earned by it, and any bonds or notes
13 issued under the provisions of this act, their transfer and the
14 income therefrom including any profit made on the sale there-
-15 of, shall at all times be free from taxation of every kind by the
16 commonwealth and by the municipalities and other political
17 subdivisions of the commonwealth. The district shall not be

1 Section 17. The exercise of the powers granted by this act
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18 required to pay any fee or charge for any permit or license is-
-19 sued to it by the commonwealth by any department, board or
20 officer thereof or by any political subdivision of the common-
-21 wealth or by any department, board or officer of such political
22 subdivision, nor shall the district be liable for any injury, loss
23 or damage suffered by any person or property by reason of
24 any ordinary or gross negligence of the district or any of its
25 officers or employees or agents; provided however that it shall
26 be liable as an employer under chapter one hundred fifty-two
27 of the General Laws and may insure against such liabilities.

1 Section 18. The district is hereby authorized to provide for
2 the issuance of revenue notes or bonds of the district for the
3 purpose of refunding any revenue bonds or notes of the
4 district then outstanding, including the payment of any re-
-5 demption premium thereon and any interest accrued or to
6 accrue to the earliest or any subsequent date of redemption,
7 purchase or maturity or such revenue bonds or notes and if
8 deemed advisable by the district, for the additional purpose of
9 paying all or any part of the cost of constructing and acquiring

10 additions, improvements, extensions or enlargements of a
11 facility or any portion thereof.

1 Section 19. Any moneys received by the district as pro-
-2 ceeds of bonds or notes, revenues, lease payments, mortgage
3 payments or any other form of income from the ownership
4 or operation of the solid waste facility, and any payments
5 from member cities and towns may, pending their use, be
6 invested and reinvested in direct obligations of the United
7 States of America or its agencies, or obligations guaranteed
8 by the United States of America or its agencies or in certifi-
-9 cates of deposit or time deposits of any bank or trust company

10 or national bank having a capital and surplus of over ten
11 million dollars and organized under the laws of the common-

-12 wealth.
1 Section 20. Bonds and notes issued by the district under
2 the provisions of this act are hereby made securities in which
3 all public officers and public bodies of the commonwealth and
4 its political subdivisions, all insurance companies, trust com-
-5 panies, savings banks, cooperative banks, banking associations.
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6 investment companies, executors, administrators, trustees and
7 other fiduciaries may properly and legally invest funds, in-
-8 eluding capital in their control or belonging to them. Such
9 bonds are hereby made securities which may properly and

10 legally be deposited with and received by any commonweath
11 or municipal officer or any agencies or political subdivisions
12 of the commonwealth for any purpose for which the deposit
13 of bonds or obligations of the commonwealth is now or may
14 hereafter be authorized by law.

1 Section 21. The foregoing sections of this act shall be
2 deemed to provide a complete additional alternative method
3 for the doing of the things authorized thereby and shall be
4 regarded as supplemental and additional to powers conferred
5 by other law; provided that the issuance of revenue bonds and
6 notes and revenue refunding bonds and notes under the pro-
-7 visions of this act need not comply with the requirements of
8 any other law applicable to the issuance of bonds including,
9 particularly chapter one hundred and six of the general laws.

10 Except as otherwise expressly provided in this act, none of the
11 powers granted to the district under the provisions of this act
12 shall be subject to the supervision or regulation or require the
13 approval or consent of any municipality or political subdivision
14 or any department, division, commission, board, body, bureau,
15 official or agency thereof or of the commonwealth.
1 Section 22. The action of any town in posting a warrant
2 prior to the effective date of this act referring to the accept-
-3 ance by such town of this act is hereby validated notwith-
-4 standing such premature posting.
1 Section 23. This act, being necessary for the health and
2 welfare of the inhabitants of the district, shall be liverally con-
-3 strued to effect the purposes hereof.
1 Section 24. To the extent that the provisions of this act are
2 inconsistent with the provisions of any general statute or
3 special act or parts thereof, the provisions of this act shall be
4 deemed controlling. The provisions of this act shall be deemed
5 to be severable, and any holding by any court of competent
6 jurisdiction that any provision hereof is invalid shall not
7 invalidate any of the other provisions hereof.
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