
SENATE No. 1076
By Mr. Timilty, a petition (accompanied by bill, Senate, No. 1076) of

Joseph F. Timilty and Elaine Noble for legislation to clarify and amend
certain environmental statutes of the Commonwealth. Natural Resources
and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act clarifying and amending certain environmental
STATUTES OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The first sentence of the first paragraph of
2 G. L. c. 30 §6l as inserted by Section 2 of c. 781 of the Acts of
3 1972 is hereby amended by adding the following between
4 “commonwealth” and “shall” on line 2 of said §6l: “and all
5 political subdivisions and authorities of any political subdivi-
-6 sion of the commonwealth (the above herein collectively refer-
-7 red to in this section and in section 62 as “agency”).”

1 Section 2. The first paragraph of §6l is hereby further
2 amended by deleting the words “and prevent” between “mini-
-3 mize” and “damage” as they appear on line seven of §6l and
4 adding in place thereof “or avoid”.

1 Section 3. The following paragraph is hereby added to
2 G. L. c. 30, §6l as inserted by Section 2 of c. 781 of the Acts
3 of 1972:
4 As used in this section and section sixty-two, “works, pro-
-5 jects or activities conducted by them” shall mean those works,
6 projects or activities directly undertaken by or supported in
7 whole or in part through grants, subsidies, loans or other forms
8 of funding assistance by or from agencies, but in no event
9 those which are regulatory, ministerial or administrative,

10 which involve the granting of a license, permit, certificate, or
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11 any other entitlement for use (with the exception of those
12 provided for by G. L. c. 40 §l4, G. L. c. 79 §1 et. seq., G. L. c. 91,
13 G. L. c. 121A, G. L. c. 1218 and c. 708 of the Acts of 1966),
14 which are emergency actions responding to an immediate
15 threat to public health or safety or which are enforcement
16 proceedings.

1 Section 4. Section 62 of G. L. c. 30 as inserted by Section 2
2 of c. 781 of the Acts of 1972 is hereby amended to read as fol-
3 lows:
4 Section 62. Publication of Environmental Assessment or
5 Public Hearing, etc.;
6 Rules and Regulations; Funding.
7 a. No agency shall commence any work, project or activity
8 which may cause damage to the environment until the last to
9 occur of (1) sixty days after it has published notice in a news-

10 paper of general circulation in Boston and in one covering
11 the town or city in which the work, project or activity is to
12 occur (“newspaper publication”) and until 45 days after pub-
13 lication in that publication of the Execuive Office of Environ-
14 mental Affairs known as the Monitor (“EAF publication”)
15 that a final environmental impact report has been prepared in
16 accordance with the provision of this section and has been sub-
17 mitted to the secretary for environmental affairs (the “secre-
18 tary”) or (2) in the case where a public hearing is held pur-
19 suant to law or regulation, until sixty days after a public hear-
20 ing on said report; provided that, research, planning, design
21 and other preliminary work necessary to describe and evalu-
22 ate such project for the purposes of this section may be under-
23 taken.
24 An environmental impact report shall contain detailed state-
25 ments describing the nature and extent of the proposed work
26 and its environmental impact; all measures being utilized to
27 minimize environmental damage; any adverse short-term and
28 long-term environmental consequences which cannot be
29 avoided should the work be performed; and alternatives to the
30 proposed action and their environmental consequences. The
31 preparation of said report shall be commenced during the
32 initial planning and design phase for any proposed work,
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33 project or activity and any such report shall be so prepared
34 and disseminated as to inform the originating agency, review-
-35 ing agencies, the appropriate regional planning commission,
36 the attorney general and the public of the environmental con-
-37 sequences of the proposed actions and the alternatives thereto
38 prior to any commitment of state or local funds and prior to
39 the commencement of the work, project, or activity. All
40 reviewing agencies, and any state agency, department, board,
41 commission, division or authority which has jurisdiction by
42 law or special expertise with respect to any environmental
43 impact involved shall affix their written comments to the
44 final impact report. In order to insure an interdisciplinary
45 review, the secretary of environmental affairs shall, in con-
-46 junction with any agency involved, jointly approve the selec-
-47 tion of any consultant engaged by the agency to prepare the
48 draft or final impact report.
49 No agency shall commence any work, project or activity
50 which it has determined will not cause damage to the environ-
-51 ment until sixty days after notice that such work, project or
52 activity will not cause damage to the environment (a “nega-
-53 five assessment”) has been submitted to the secretary and
54 published by newspaper publication and 45 days after EAF
55 publication. A negative assessment shall briefly describe the
56 location and plan for the project, the data gathered and other
57 factors considered for the project and set forth the basis for
58 the final determination. The data and other information for
59 assembling the negative assessment shall be commenced
60 during the initial planning and design phase of any work,
61 project, or activity subject to this section. That portion of §62
62 added by c. 257, section 1 of the Acts of 1974 is hereby
63 deleted.
64 b. On or before the sixtieth day following the effective date
65 of these amendments, the secretaries of the executive offices
66 shall each promulgate rules and regulations approved by the
67 secretary to carry out the purposes of this section, if they
68 have not yet done so, and shall review all published regula-
-69 tions to insure their conformity herewith. All such rules and
70 regulations shall be applicable to all agencies, departments,
71 boards, commissions or authorities within each of such execu-
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72 live offices. AH political subdivisions of the commonwealth and
73 authorities thereof shall comply in full with the rules and f
74 regulations promulgated by the secretary unless any such
75 subdivision or authority adopts rules and regulations for
76 complying with this section and section 61 of c. 30, which
77 rules and regulations are approved by the secretary. All such
78 rules and regulations shall include: provisions for determining
79 which works, projects or activities may cause damage to the
80 environment; provisions for the notification of the publication
81 and availability of draft or final impact reports, or other
82 documents; provisions for the joint preparation of impact
83 reports or other documents for works, projects or activities
84 involving one or more agency; provisions for the preparation
85 of single impact reports of other documents for programs or
86 series of similar works, projects or activities the combined
87 effect of which may cause damage to the environment; pro-
-88 visions listing classes of projects which have been determined
89 not to cause damage to the environment, which classes shall
90 be exempt from the provisions of this section; provisions for
91 the submission of information from any source to aid agencies
92 in the preparation of impact reports; and such other provisions
93 as are deemed necessary to establish a uniform and effective
94 system for carrying out the purposes of this section.
95 Any draft report, final report and all written comments and
96 other documents required by said regulations shall be public
97 documents. Said reports shall be submitted to the secretary
98 who shall issue a written statement to the submitting agency
99 indicating whether or not in his judgment said reports ade-

-100 quately and properly comply with the provisions of this sec-
-101 tion within twenty (20) days from the receipt of said report.
102 c. For any work, project or activity which is also Federal
103 action, the provisions of the National Environmental Policy
104 Act of 1969, 42 U.S.C. §4321 et. seq. (“NEPA”) will apply |l
105 and take precedence. If it is determined that such work, proj-
-106 ect or activity: (1) is a major Federal action significantly af-
-107 fecting the quality of the human environment, the impact
108 statement prepared therefore shall satisfy the requirements of
109 this section and be treated in the same manner as an environ-
-110 mental impact report; or (2) is not a major Federal action
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111 significantly affecting the quality of the human environment
112 that determination shall be treated in the same manner as a
113 negative assessment. All determinations made pursuant to
114 NEPA for a particular work, project or activity shall be con-
-115 elusive and binding on the commonwealth.
116 d. Any judicial action or proceeding to attach, restrain,
117 enjoin, review, set aside, void or annul any works, projects or
118 activities of an agency on the grounds of noncompliance with
119 this section shall be commenced only as follows;

120 (1) any action or proceeding alleging that an agency has
121 improperly determined that a work, project or activity will
122 not cause damage to the environment shall be commenced
123 within 60 days following newspaper publication and 45 days
124 following EAF publication of the negative assessment, which-
-125 ever is later, (the “applicable time period”) provided, such
126 publication adequately sets forth:
127 (a) the location of the proposed work, project or activity;
128 (b) a brief description of the proposed work, project or ac-

-129 tivity;
130 (c) the conclusion concerning the impact of the work, proj-
-131 ect or activity on the natural environment reached by
132 the agency.
133 (2) any action or proceeding alleging that an environmen-
-134 tal impact report does not comply with the provisions of this
135 section shall be commenced within the applicable time period
136 following newspaper and EAF publication of notice that a final
137 environmental impact report has been prepared provided the
138 notice adequately sets forth the information required in para-
-139 graph d(l).
140 (3) in the event an agency shall commence any work, proj-

-141 ect or activity (a) which was not exempted from coverage of
142 this section as provided for in section 62 b and (b) for which
143 neither a negative assessment nor an environmental impact re-
-144 port was prepared and published, there shall be no limitation
145 on the time during which judicial action shall be commenced.
146 As used in this section, “shall be commenced” means the
147 filing of written notice with the originating agency of inten-
-148 tion to bring suit within the applicable time period and the
149 actual initiation of the suit within 10 days following such ap-
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150 plicable time period. Any such suit shall be limited to issues
151 raised at, and contained in the record of, any public hearing
152 held pursuant to any applicable statute or regulation of the
153 agency, contained in written comments concerning the project
154 submitted to the agency or contained in any notice of intent
155 to bring suit.
156 e. Any agency may request any firm or individual con-
-157 tracted with to perform a work, project or activity covered by
158 Sections 61 or 62 to gather initial data concerning the environ-

-159 mental impact of the proposed work, project or activity and
160 may receive such data, along with explanatory analyses and
161 summaries thereof. The agency shall then be responsible for
162 independently reviewing this material and determining the en-
-163 vironmental impact of the proposed work, project or activity.
164 Expenses for such activity may be includable as project costs.
165 In the event the proposed work, project or activity is not un-
-166 dertaken, the firm or individual gathering such initial data
167 shall be reimbursed for time and expense from administrative
168 or other available funds of the agency.
169 For the purposes of carrying out the provisions of this sec-
-170 tion, funds made available for the purposes of the designing
171 or undertaking of any work, project, or activity shall be avail-
-172 able and may be expended for the research, preparation, and
173 publication of the reports required by this section and ex-
-174 penses incidental thereto, and said funds may be transferred or
175 otherwise may be made available to other state departments
176 and resource agencies designated by the secretary for the pur-
-177 pose of meeting the expenses incurred in evaluating the draft
178 or final impact report. The executive office of administration
179 and finance is hereby authorized and directed to approve such
180 transfer.
181 Nothing in this section or in Section 61 shall be construed
182 to cut off rights, duties or responsibilities under any other
183 statute whose purpose is the prevention of damage to the na-
-184 tural environment; provided that, no suit may be brought un-
-185 der G.L. c. 214 §IOA following the expiration of the time pe-
-186 riods provided for in paragraph d(1) and (2) above.
187 Any agency, including the executive office of environmental
188 affairs, may request the attorney general to bring suit to en-
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189 force any of the provisions of sections 61 and 62 c. 30 of the
190 GeneralLaws provided such actions comply with all procedural
191 requirements hereof.
192 Sections 2, 3 and 4of c. 257 of the Acts of 1974 are hereby
193 repealed.




