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By Mr. Walsh, a petition (accompanied by bill, Senate, No. 1655) of
Joseph B. Walsh for legislation to provide for assessment of sewer use
charges to meet capital and operating expenses of the Metropolitan Dis-
trict Commission and for other purposes. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act providing for assessment of sewer use charges to
MEET CAPITAL AND OPERATING EXPENSES OF THE METROPOLITAN
DISTRICT COMMISSION AND FOR OTHER PURPOSES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Section 1A of Chapter 92 of the General Laws is
2 hereby amended by striking out the third paragraph thereof.
1 Section 2. Section 2of said chapter 92 is hereby further
2 amended by striking out, at the end of the first sentence, the
3 words “provided, that the commission shall, without expense
4 to Quincy, make all connections and take and construct in-
-5 tercepting sewers necessary to enable Quincy to drain by grav-
-6 ity its territory into the metropolitan sewer. The sewerage sys-
-7 terns of all drainage areas not now drained by the south metro-
-8 politan system shall be constructed in accordance with the so-
-9 called separate system of sewage,” and inserting in place there-

to of the following. All new systems of sewers, and extensions
11 of existing systems, making connection with the metropolitan
12 sewerage district system shall be constructed in accordance
13 with the so-called separate system of sewerage so as to totally
14 exclude storm water and water from roofs and grounds.

1 Section 3. Said chapter 92 is hereby further amended by
2 striking out Section 5 and inserting in place thereof the follow-
-3 ing section:
4 Section 5. Principal and Interest Costs.
5 The proportions in which each of the cities and towns served
6 in whole or in part by the metropolitan sewerage district shall
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7 annually pay money into the treasury of the commonwealth
8 to meet the total interest and principal requirements for each
9 fiscal year on debt incurred for the metropolitan sewerage

10 system, shall be based on the respective populations of said
11 cities and towns as ascertained by the last preceding state
12 census, and on the population equivalents of the industrial
13 wastes contributed to the metropolitan sewerage district
14 system by the respective cities and towns, as determined by
15 the commission after consultation with said cities and towns.
16 If less than the whole area of any city or town is included in
17 the metropolitan sewerage district or service area, the popula-
-18 tion and population equivalents only of that part of the city
19 or town so included, as determined by the commission, shall
20 be used as a basis for determining the proportions to be paid
21 under this section.

1 Section 4. Said chapter 92 is hereby further amended by
2 striking out section 5A and inserting in place thereof the

4 Section SA. Industrial Cost Recovery.
5 For purposes of this act, “industrial wastes” means wastes
6 whose treatment would be subject to the cost-recovery pro-
-7 visions of federal law with respect to any federal grant that
8 might be made for the construction of treatment works, and
9 “non-industrial wastes” includes all other wastes.

10 The commission shall annually calculate the portions of all
11 federal construction grants awarded after March 1, 1973, that
12 are attributable to treatment of industrial wastes received into
13 the metropolitan sewerage district system from cities and
14 towns served by that system. The commission shall further
15 allocate such portions among the cities and towns so served,
16 in accordance with the population equivalents of their indus-
-17 trial waste flows to the treatment works for which the federal
18 construction grants were awarded. If federal law permits, the
19 commission may aggregate the industrial waste portions of
20 such grants and allocate such aggregated sum among the
21 cities and towns in proportion to the population equivalents
22 of their industrial waste flows to the metropolitan sewerage
23 district system. The commission shall inform each city and

3 following section:
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24 town of its allocated share as determined under this section.
25 Each member city and town to which a share of cost is thus
26 allocated shall assess its industrial users to recover from them
27 their respective portions of that share. The municipal system
28 of industrial cost recovery shall be subject to the approval of
29 the commission, and, upon request, the commission may assist
30 a city or town in the development and application of appro-
-31 priate methods of assessment to meet requirements of federal
32 and state law. Such methods may include division of industrial
33 users into classes according to their typical wasteload charac-
-34 teristics.
35 If, within the time allowed to meet federal grant require-
-36 ments, any city or town served by the metropolian sewerage
37 district system fails to establish an acceptable system of in-
-38 dustrial cost recovery in accordance with this section, the
39 commission shall establish, and may from time to time alter
40 and amend, an industrial cost recovery system which such
41 city or town shall promptly adopt and implement, pending
42 establishment of its own commission-approved system.
43 The proceeds of industrial cost recoveries under this section
44 shall be remitted to the commission in the form of checks
45 made payable to the Commonwealth, and the commission shall
46 forward the proceeds to the state treasurer, who shall deposit
47 them in a special fund to be known as the M.D.C. Wastewater
48 Management Fund. Such fund shall be invested and employed
49 and payments shall be made from it from time to time as may
50 be required by state or federal law, provided that not less than
51 ten percent of all cost recoveries deposited in the fund,
52 together with interest earned thereon, shall be used to defray
53 administrative expenses of the commission.

1 Section 4. Chapter 92 is hereby further amended by striking
2 out section 5B and inserting in place thereof the following
3 section:
4 Section 58. Cost of Extensions.
5 The cost of construction of extensions of the metropolitan
6 sewerage district system to provide service for additional
7 cities and towns or to provide additional service for one or
8 more cities and towns, shall be paid by the cities and towns
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9 so benefitted to the extent that such cost is not met by federal
10 or state construction grants. The annual amounts required to
11 meet payments of principal and interest on debt incurred to
12 finance such construction, as estimated by the state treasurer,
13 and to meet any deficiencies in the amount previously paid in,
14 shall be apportioned among such benefitted cities and towns
15 in proportion to the respective additional capacities thereby
16 made available to them by such construction. The proportion
17 to be paid by each city and town benefitted may be established
18 by law; provided, however, that if such proportions are not
19 so established they shall be determined by the commission.

1 Section 5. Said Chapter 92 is hereby further amended by
2 striking out section 6 and inserting in place thereof the follow-

4 Section 6. User Charges for Operation and Maintenance.
5 The proportions in which the cities and towns served by the
6 metropolitan sewerage district system shall annually pay to
7 meet the total cost of operation and maintenance including
8 replacement, of said system shall be based on their respective
9 populations as ascertained by the last preceding state census,

10 and on the population equivalents of the industrial wastes
11 contributed to the metropolitan sewerage district system by
12 the respective cities and towns, as determined by the com-
-13 mission. If less than the whole area of any city or town is
14 included in the metropolitan sewerage district or service area,
15 the population and population equivalents only of that part of
16 the city or town so included, as determined by the commission,
17 shall be used as a basis for determining the proportions to be
18 paid under this section. The commission shall annually allo-
-19 cate the cost shares for operation and maintenance, including
20 replacement, among the cities and towns so served.
21 Each city and town to which a portion of cost is thus
22 allocated shall adopt and administer a system of user charges
23 requiring all users within its jurisdiction to pay their propor-
-24 tionate shares of such allocation. Municipal user charge
25 systems shall be subject to approval of the commission, and,
26 upon request, the commission may assist a city or town in the
27 development and application of appropriate methods of assess-

3 ing section:
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ment to meet requirements of federal and state law. Such
methods may include division of users into classes according
to their typical wasteload characteristics.

28
29
30

MDC approval shall not be withheld if said system complies
with federal law.

31
32

If, within the time allowed to meet federal grant require-
ments, any city or town served by the metropolitan sewerage
district system fails to establish an acceptable system of user
chargers in accordance with this section, the commission shall
establish, and may from time to time alter and amend, a user
charge system which such city or town shall promptly adopt
and implement, pending establishment of its own commission-
approved system of user charges.

33
34
35
36
37
38
39
40

Section 6. Said Chapter 92 is hereby further amended by
adding after section 6 the following new section 6A:

1
2
3

Each city or town served by the metropolitan sewerage
district system shall adopt a set of sewer use regulations and
procedures for monitoring and enforcing compliance with
them. Such regulations shall be no less stringent than those
of the commission itself pertaining to sewer use, and shall
include pretreatment standards at least as strict as those
required from time to time under federal and state law.

4
5
6
7
8
9

10
Upon request, the commission may assist a city or town in

developing and administering the regulatory system required
under this section. If any city or town fails to establish and
implement such a system within the time prescribed under
federal or state law for meeting pretreatment standards, the
commission shall establish and administer, and may from
time to time alter and amend, pretreatment standards for such
city or town, pending establishment of its own commission-
approved system. Sewer use regulations and standards estab-
lished under this section shall be subject to the approval of the
commission and the division of water pollution control.

11
12
13
14
15
16
17
18
19
20
21
22 Nothing in this section shall be deemed to alter the author-

ity of the commission to establish sewer use rules and regula-
tions and to levy assessments for failure to comply with them.

23
24

Section 6A. Municipal Sewer Ordinances.
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1 Section 7. Said Chapter 92 is hereby further amended by
2 adding after section 6A the following new section 6B:
3 Section 68. Entry by Commission to Inspect Waste Sources.
4 Officers or agents of the commission may enter at reason-
-5 able times any property, public or private, connected directly
6 or indirectly to the metropolitan sewerage district system, for
7 purposes of inspecting or sampling any sewage, drainage, sub-
-8 stances or wastes conveyed through such a connection; of^
9 inspecting any monitoring equipment or procedures required

**

10 to be maintained with respect to such discharges; and of
11 examining any records pertaining to such discharges or to the
12 operation of pretreatment works.
13 No information acquired by officers or agents of the com-
-14 mission upon entry under this section may be used in any
15 criminal proceeding based on such information against an
16 individual who makes it available upon demand to such an
17 officer or agent, except in a prosecution for the making of a
18 false statement or record or for otherwise failing to comply
19 with recording requirements under federal or state law.

1 Section 8. Said Chapter 92 is hereby further amended by
2 striking out section 7 and inserting in place thereof the follow-
-3 ing section:
4 Section 7. Annual Determination of Proportions.
5 On or before September first of each year the commission
6 shall establish, in accordance with sections five, five A, five B,
7 and six, the proportions in which the respective cities and
8 towns served by the metropolitan sewerage district shall
9 annually pay money to the commonwealth to meet interest

10 and principal costs, industrial cost-recovery requirements, and
11 costs of maintenance and operation of the sewerage system.
12 Not later than September first of each year the commission!'
13 shall submit to the officials of such cities and towns the ratios
14 of apportionment so established. Not later than October first
15 of each year the commission shall certify and transmit its
16 determinations to the state treasurer.

1 Section 9. Said Chapter 92 is hereby further amended by



SENATE —No. 1655.1975.] 7

2 striking out section 8 and inserting in place thereof the
3 following section:
4 Section 8. Payment by Cities and Towns.
5 The amount of money required each year from every such
6 city and town to meet the interest and principal requirements
7 and costs aforesaid and the deficiency, if any, shall be esti-
-8 mated by the state treasurer in accordance with the propor-
-9 tions as determined aforesaid by the commission, and shall

10 be included and made a part of the sum charged to such city
11 or town, and shall be paid by the city or town to the common-
-12 wealth as provided by section twenty of chapter fifty-nine.

1 Section 10. This act shall take effect upon its passage.
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