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To The Honorable Senate and House of Representatives:

Today I submit to your Honorable Bodies the legislation attached
which is entitled, “An Act Phasing out the Office of Special Jus-
tice.”

This legislation will phase out the office of special justice of the
district courts by providing for the abolition of that office when
the justices now holding such office resign or retire from their
present position. To handle the expected workload, two new full-
time offices of circuit justice of the district courts will be created
for each three, part-time special justice offices abolished. The new
position of circuit justice is equivalent to the longstanding position
of justice of the district court with one significant exception. The
chief justice of the district courts is authorized to assign circuit
justices to sit throughout the district court system wherever the
need is greatest. This power of assignment will permit a more
efficient and rational use of judicial manpower in the administra-
tion of justice in the Commonwealth’s district courts.

As the Herter Commission found in 1956, and as bar and civic
groups have consistently reiterated since, the part-time nature of
this judicial office has allowed judges to practice civil law in the
very courts where they sit presiding over criminal matters. This
legislation, in providing that new judges in the district courts will
devote full time to their duties, will mark the end of lawyer-judge
serving two roles in our courts.

Respectfully submitted,

MICHAEL S. DUKAKIS
Governor



SENATE—No. 1699.1975.] 3

oTljp (Commomuralth of fHaooadntru'tte

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act phasing out the office of special justice.

1 Section 1. Chapter 218 of the General Laws is hereby
2 amended by inserting after Section 6 the following new sec-
-3 tion:
4 Section 6A. (a) Any office of special justice of a district
5 court which is or becomes vacant on or after July 1, 1975 shall
6 not be filled, and shall be deemed abolished. For every three
7 such offices abolished there shall be created two offices of
8 circuit justice of the district courts, which offices shall be filled
9 in the same manner as any vacancy in a judicial position;

10 provided, however, that one such office of circuit justice shall
11 be deemed to have been created when two offices of special
12 justice are abolished and the second such office shall be
13 deemed to have been created when the third office of special
14 justice is abolished.
15 (b) A circuit justice shall be subject to the following pro-
-16 visions; (1) he or she shall devote full time during ordinary
17 business hours to the duties of his or her office, and shall not
18 engage directly or indirectly in the practice of law; (2) he
19 or she shall be paid by the commonwealth a salary equal to
20 that paid justices of the district courts who are required to
21 devote full time to their duties, other than the chief justice
22 of the district courts, and the commonwealth shall pay travel
23 and expense allowances to the same extent as the law pro-
-24 vides for justices of district courts; (3) he or she shall be
25 provided by the county with a lobby and related facilities in
26 a district court designated by the chief justice of the district
27 courts; (4) he or she shall sit in the district courts by assign-
-28 ment of the chief justice of the district courts and perform
29 such other duties as are assigned by said chief justice, and
30 shall sit in the municipal court of the city of Boston if so

Be it enacted by the Seriate andHouse of Representatives in General
\Court assembled, and by the authority of the same, as follows:
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assigned jointly by the chief justice of said court and the
chief justice of the district courts; and he or she shall have
the same powers, duties, rights and privileges, including the
power to hear and decide civil actions, as a justice of a dis-
trict court who is required to devote full time to his or her
duties and who is not the administrative head of his or her
court.
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(c) The office of circuit justice shall be designated as such
for the purpose of this section only. Except as otherwise pro-
vided herein, all laws relating to justices of district courts
shall be construed, so far as applicable, to apply to circuit
justices.
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1 Section 2. The provisions of Section sixty-five B of Chap-
ter thirty-two of the general laws is amended by adding the
words “circuit justice” or before the words “special justice”
wherever the words “special justice” appear in said section.
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