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January 9, 1975
To The Honorable Senate and House of Representatives:

Today I submit to your Honorable Bodies the attached legisla-
tion, entitled “An Act Requiring that the Commission of the
Department of Public Utilities Consist of Three Members,” “An
Act Eliminating the Position of Commissioner of Community
Affairs,” “An Act Reorganizing the Department of Public Works.”

These pieces of legislation are not intended as major Depart-
mental reorganizations, but rather as means for increasing the
efficiency of governmental operations. The present Department of
Public Utilities is headed by a full-time chairman and six part-time
commissioners. As was reported by your Committee on Govern-
mental Regulations in its Report, House 6128, “this places an
inordinate burden on the sole full-time member and it is highly
questionable whether the complex task of utility regulation can be
effectively performed on a part-time basis.” The legislation I pro-
pose to you eliminates the office of part-time commissioner and
establishes a new, three-member, full-time commission. While I
appreciate the need for a comprehensive review of staffing both
within the Department of Public Utilities and the other agencies
and commissions dealing with energy matters, such a review will
proceed with the cooperation of the Secretary for Consumer
Affairs, the full-time commission members and the appropriate
legislative bodies. I propose today the first step in increasing
efficiency of energy regulation matters.

The Secretary for Communities and Development oversees the
operation of only one Department the Department for Com-
munity Affairs. The Secretary has staffing, as does the Com-
missioner for Community Affairs, and in many instances the
responsibility of both staffs are similar. The legislation I propose
regarding the eliminating of the position of Commissioner of Com-
munity Affairs would remove an unnecessary layer of bureaucracy,
and increase the efficiency of the Department and Executive
Office. The legislation does not change the operation of the Depart-
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merit of Community Affairs, but only installs the Secretary for
Communities and Development as the administrative head of the
Department.

The legislation reorganizing the Department of Public Works
eliminates the positions of four Associate Commissioners in the
Department and places responsibility for administration of the
Department with the Commissioner. The Commissioner is em-
powered to make such divisional and bureau designations as he
may see fit, thus allowing for more flexibility within the Depart-
ment. Although the legislation retains the four Deputy Engineers,
and other staff not subject to Chapter 31, the legislation does add
the requirement that such appointments must come from within
the Department, thus assuring that persons with most experience
and expertise are placed in positions of responsibility.

Respectfully submitted.

MICHAEL S. DUKAKIS
Governor
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act requiring that the commission of the department of
PUBLIC UTILITIES CONSIST OF THREE MEMBERS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 25 of the General Laws is hereby
2 amended by striking out section 2, as recently amended by
3 section 41 of Chapter 422 of the Acts of 1974 and inserting in
4 place thereof the following new section:
5 Section 2. The Department shall be under the supervision
6 and control of a commission consisting of three members, in
7 this chapter called the commission. The commissioners shall
8 be appointed by the governor for a term coterminous with
9 that of the governor. The commissioners shall devote their

10 entire time during business hours to the duties of said office.
11 The governor shall designate one of said commissioners as
12 chairman. Not more than two members of said commission
13 shall be members of the same political party. The chairman
14 shall receive a salary of thirty-five thousand dollars and each
15 of the other commissioners shall receive a salary of twenty-
-16 five thousand dollars.

1 Section 2. Said chapter 25 is hereby further amended by
2 striking out the sixth sentence of section four, as most re-
-3 cently amended by section 2 of chapter 606 of the Acts of
4 1959 and inserting in place thereof the following sentence: In
5 hearing of all matters other than those of formal or adminis-
-6 trative character coming before the commission, one or more
7 commissioner shall participate; and in the decision of all such
8 matters at least two of the commissioners shall participate;
9 provided that any such matter may be heard, examined and

10 investigated by an employee of the department designated
11 and assigned thereto by the chairman with the concurrence
12 of one other commissioner.

APPENDIX A
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act eliminating the position of commissioner of
COMMUNITY AFFAIRS.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to provide for the immediate elimination of
the position of commissioner of community affairs and to effect
the necessary changes incidental thereto, therefore, it is hereby
declared to be an emergency law, necessary to the immediate pres-
ervation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Section 31 of Chapter 12 of the General Laws is
2 hereby amended by striking out the first two sentences, as
3 appearing in section 2 of chapter 735 of the acts of 1972, and
4 inserting in place thereof the following two sentences:
5 There shall be in the department of the attorney general, but
6 not under his supervision or control, a local election districts
7 review commission consisting of the attorney general or his
8 designee, the secretary of communities and development or
9 his designee, and a person appointed by the governor. Mem-

-10 bers designated by the attorney general, by the secretary of
11 communities and development and by the governor shall serve
12 during the pleasure of their respective designating officers.

1 Section 2. Chapter 238 of the General Laws is hereby
2 amended by striking out sections 1 and 2, and inserting in
3 place thereof the following sections:
4 Section 1. There shall be a department of community affairs,
5 in this chapter called the department which shall be under the
6 supervision and control of the executive secretary of com-
-7 munities and development, in this chapter called the secre-
-8 tary. The secretary shall be the executive and administrative
9 head of the department and shall be responsible for admin-

-10 istering and enforcing the provisions of law relative to the

©lir (Eommomurallh of iJlaoaarhitsotta
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11 department and to each administrative unit thereof. Powers
12 and duties given to any administrative unit of the department
13 by any general or special law shall be exercised and dis-
-14 charged subject to the direction, control and supervision of
15 the secretary. The secretary may authorize any officer of the
16 department to exercise in his name any power, or to dis-
-17 charge in his name any duty, assigned to him by law, and he
18 may at any time revoke such authority. In case of a vacancy
19 in the office of secretary, or in the secretary’s absence or dis-

-20 ability, the governor shall designate an acting secretary to
21 serve as secretary, for the purposes of this chapter, until the
22 vacancy is filled, or until the absence or disability ceases.
23 Section 2. There shall be in the department a division of
24 community development, a division of community services
25 and a division of social and economic opportunity. Each
26 division shall be under the charge of an undersecretary of
27 community affairs, in this chapter called an undersecretary,
28 subject to the direction, control and supervision of the secre-
-29 tary. Each undersecretary shall be a person of skilled experi-
-30 ence in the field of his appointment and shall be appointed
31 and may be removed by the secretary, with the approval of
32 the governor, and shall serve until so removed. The position
33 of undersecretary shall not be subject to the provisions of
34 chapter thirty-one or section nine A of chapter thirty. Each
35 undersecretary shall devote his full time during business hours
36 to the duties of his office.

1 Section 3. Said chapter 238 is hereby further amended by
2 striking out section 4 and inserting in place thereof the follow-
-3 ing section:
4 Section If. There shall be established within the department
5 such bureaus as the secretary shall from time to time deem
6 necessary. All such bureaus shall be under the direction, con-
-7 trol and supervision of the secretary, who may, abolish or
8 merge any such bureaus as he may deem advisable. The
9 secretary shall prepare and maintain on a current basis a

10 general statement of the organization of the department, of
11 the assignment of functions to its various administrative units,
12 officers and employees, and of the established places at which
13 and the methods whereby the public may receive information



SENATE —No. 1701.1975.] 7

14 or make requests. Such statement shall be known as the
15 department’s description of organization. A current copy of
16 the description of organization shall be on file in the offices
17 of the state secretary and in the executive office for adminis-
-18 tration and finance.
19 Each bureau, subject to appropriation, shall be under the
20 charge of a director, who shall be a person of skill and expert-
-21 ence in the field of his appointment. The position of director
22 shall not be subject to the provisions of chapter thirty-one or
23 section nine of chapter thirty, and persons shall be appointed
24 to and removed from such position by the secretary.

1 Section 4. Section sof said chapter 238, as appearing in
2 section 1 of chapter 761 of the acts of 1968, is hereby amended
3 by striking out, in line 3, the words “the commissioner and”,
4 and by striking out, in lines 35 and 36, the word “com-
-5 missioner” and inserting in place thereof, in each instance,
6 the words “secretary or his designee.”

1 Section 5. Said chapter 238 is hereby further amended by
2 striking out in section 6 as added by section 1 of chapter 761
3 of the acts of 1968, the word “commissioner” in lines one and
4 seven and inserting in place thereof in each instance the word
5 “secretary.”

1 Section 6. Said chapter 238 is hereby further amended by
2 striking out in section 5A as added by section 2 of chapter
3 774 of acts of 1969, the word “commissioner” in line two,
4 three, seven, and fourteen and inserting in place thereof in
5 each instance the words “secretary or his designee.”

4 Section 8. The secretary shall appoint and may remove all
5 employees in the department. Unless otherwise provided by
6 law, all such appointments and removals shall be made in
7 accordance with chapter thirty-one. From time to time the
8 secretary may, subject to appropriation and regulations per-
-9 taining to the employment of consultants, employ such con-

-10 sultants as he may deem necessary.

1 Section 7. Said chapter 238 is hereby further amended by
2 striking out sections 8 and 9 and inserting in place thereof
3 the following two sections:
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11 In addition to assistant secretaries and directors of bureaus,
the secretary may appoint an executive assistant, a chief
counsel and experts on urban affairs, public information and
intergovernmental relations, to serve in the department, and
such other officers, experts and assistants as may be necessary
to carry out the work of the department. Any person holding
appointment under this paragraph shall not be subject to the
provisions of chapter thirty-one or section nine A of chapter
thirty.

12
13
14
15
16
17
18
19
20 Section 9. The secretary or such person or persons he may

designate from time to time may certify to the existence of
any fact which may be a condition to the validity of any bond
or note of any housing authority as defined in section one of
chapter one hundred and twenty-one B or the guaranty of
the commonwealth on any such bond or note, and may certify
that instruments and documents are true copies of instru-
ments and documents on file with the department. The secre-
tary shall file with the state secretary a written statement of
any such designation and notice of any revocation thereof.
Any person dealing with any such housing authority or with
the department shall be entitled to rely on such certification
as conclusive evidence of the matters therein certified.

21
22
23
24
25
26
27
28
29
30
31
32

Section 8. Section 10 of said chapter 238, as appearing in
section 1 of chapter 761 of the acts of 1968, is hereby amended
by striking out the last sentence.

1
2
3

Section 9. The first paragraph of section 12 of said chap-
ter 238, as appearing in section 1 of chapter 848 of the acts
of 1970, is hereby amended by striking out the first sentence
and inserting in place thereof the following sentence: There
shall be in the department an urban job incentive bureau.

1
2
3
4
5

Section 10. The third sentence of the first paragraph of
section 16 of said chapter 238, as appearing in section 1 of
chapter 802 of the acts’ of 1972, is hereby amended by striking
out, in lines 1 and 2, the words “the commisioner of com-
munity affairs” and inserting in place thereof the words:
the secretary.

1
2
o

CS

4
5

6

Section 11. Said section 16 of said chapter 238 is hereby1
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2 further amended by striking out in the eighth paragraph, as
3 amended by section 2 of chapter 541 of the acts of 1974, the
4 word “commissioner” and inserting in place thereof the follow-
-5 ingword: —secretary.

1 Section 12. Section 20 of said chapter 238, as amended by
2 section 4 of said chapter 541, is hereby further amended by
3 striking out the second paragraph and inserting in place
4 thereof the following paragraph:
5 The commission shall send a copy of any amendments to
6 the state building code which are adopted to each inspector of
7 buildings or building commissioner, as defined by section one
8 of chapter one hundred and forty-three, and to the com-
-9 missioners of public safety and the department of community

10 affairs, as well as to the boards of selectmen in towns and to
11 mayors in cities within a reasonable time after filing said
12 amendments with the state secretary.

1 Section 13. Section 4of chapter 408 of the General Laws
2 is hereby amended by striking out the first sentence, as
3 appearing in chapter 644 of the acts of 1971, and inserting in
4 place thereof the following sentence: In each planning dis-
-5 trict so established there shall be a district planning com-
-6 mission consisting of one member of the planning board of
7 each city and town voting to join such district, elected
8 annually by said planning board and certified in writing to
9 the district planning commission.

1 Section 14. The second sentence of the first paragraph of
2 section 24 of-said chapter 408, as appearing in section 3 of
3 chapter 849 of the acts of 1970, is hereby amended by striking
4 out line 15, the words, “the commissioner of community
5 affairs”, and inserting in place thereof the words “Secretary
6 or his designate.”

1 Section 15. Section 9of chapter 438 of the General Laws
2 is hereby amended by striking out subsection (b), as amended
3 by sections 1 and 2 of chapter 786 of the acts of 1970, and
4 inserting in place thereof the following subsection:
5 (b) Within eight months after its election the charter com-
-6 mission shall prepare a preliminary report including the text



SENATE —No. 1701. IJan.10

7 of the charter or charter revision which the commission in-
-8 tends shall be submitted to the voters and any explanatory
9 information the commission deems desirable, shall cause such

10 report to be published in a newspaper having general circula-
-11 tion in the city or town, shall provide sufficient copies of the
12 preliminary report to the city or town clerk to permit its
13 distribtution to each registered voter requesting the same,
14 and shall furnish two copies to the attorney general and two
15 copies to the department of community affairs. Within four
16 weeks after such publication, the commission shall hold one
17 or more public hearings upon the report. Within four weeks
18 after his receipt of the report, the attorney general shall fur-
-19 nish the commission with a written opinion setting forth any
20 conflict between the proposed charter or charter revision and
21 the constitution and laws of the commonwealth. A copy of the
22 opinion shall at the same time be furnished to the department
23 of community affairs.

1 Section 16. Subsection (c) of said section 9of said chapter
2 438, as amended by section 1 of chapter 37 of the acts of 1971,
3 is hereby further amended by striking out the second sentence
4 and inserting in place thereof the following sentence: A
5 copy of said final report shall also be submitted to the depart-
-6 ment of community affairs and to the attorney general.

1 Section 17. Subsection (c) of section 10 of said chapter 438
2 is hereby amended by striking out the first three sentences
3 and inserting in place thereof the following three sentences:
4 Whenever an order proposing a charter amendment to the
5 voters is approved by the mayor and city council or town
6 meeting, a copy of the proposed amendment shall be immedi-
-7 ately submitted to the attorney general and to the depart-
-8 ment of community affairs and such order shall not take
9 effect for four weeks after the date of such submission.

10 Within such four weeks the attorney general shall furnish the
11 city council or board of selectmen with a written opinion
12 setting forth any conflict between the proposed amendment
13 and the constitution and laws of the commonwealth. A copy
14 of the opinion shall at the same time be furnished to the
15 department of community affairs.
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1 Section 18. Section 16 of said chapter 438 is hereby
2 amended by striking out the fourth sentence, added by sec-
-3 tion 7 of chapter 786 of the acts of 1970, and inserting in place
4 thereof the following sentence: Any paper or document
5 which is required by this chapter to be filed with or submitted
6 to the department of community affairs shall be deemed to
7 be so filed or submitted when it is delivered to said depart-
-8 ment.

1 Section 19. Section lof chapter 1218 of the General Laws
2 is hereby amended by striking out the definition of “Com-
-3 missioner”.

1 Section 20. Section 34 of said chapter 1218 is hereby
2 amended by striking out the first paragraph and inserting in
3 place thereof the following paragraph:

4 The commonwealth, acting by and through the secretary
5 or an assistant secretary of communities and development,
6 may enter into a contract or contracts with a housing author-
-7 ity for state financial assistance in the form of a guarantee by
8 the commonwealth of notes to bonds or both of the housing
9 authority issued to finance the cost of a housing project or

10 projects, and annual contributions by the commonwealth. The
11 guarantee by the commonwealth of the notes and bonds of
12 a housing authority shall be executed on each note and bond
13 by the secretary or by assistant secretaries. It shall be
14 sufficient if the signature of the secretary or an assistant
15 secretary upon such instrument is an engraved, printed or
16 stamped facsimile signature, provided that he has, by a
17 writing bearing his written signature and filed in the depart-
-18 ment of community affairs, authorized his facsimile signature
19 to be placed thereon. The facsimile signature of the secretary
20 or an assistant secretary so engraved, printed or stamped
21 thereon shall have the same validity and effect as his written
22 signature. If the secretary or any assistant secretary shall
23 cease to be such officer before the delivery of such instru-
-24 ments, such signature or facsimile shall nevertheless be valid
25 and sufficient for all purposes as if he had remained in office
26 until such delivery.
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1. Section 21, All officers, deputies and employees of any
2 board, agency, division, bureau, section or other administra-
-3 tive unit under the department of community affairs who
4 immediately prior to the effective date of this act hold
5 permanent appointment in positions classified under chapter
6 thirty-one of the General Laws, or have tenure in their
7 positions by reason of section nine A of chapter thirty of the
8 General Laws, are hereby transferred to the services of the
9 divisions, bureaus, sections and other administrative units

10 within the department of community affairs which are estab-
-11 fished by this act or shall be established in accordance with
12 this act, every such transfer to be without impairment of the
13 civil service status, seniority, retirement and other rights of
14 the employee, without interruption of his service within the
15 meaning of said chapter thirty-one or section nine A of chap-
-16 ter thirty, and without reduction in this compensation and
17 salary grade, notwithstanding any change in his title or duties
18 made as a result of such transfer, subject, however, to the
19 provisions of chapter thirty-one and the rules and regulations
20 established thereunder. All officers, deputies and employees
21 of any such board, office, agency, divsion, bureau, section or
22 other administrative unit who immediately prior to said
23 effective date shall, without such tenure, hold positions not so
24 classified, are hereby transferred to the service of the said
25 department of community affairs without impairment of
26 seniority, retirement, and other rights, without interruption
27 of service within the meaning of said section nine A of chapter
28 thirty, and without reduction in compensation and salary
29 grade; provided, however, that nothing in this section shall
30 be construed to confer upon any officer, deputy or employee
31 any rights not held prior to the transfer or to prohibit any
32 subsequent reduction in compensation or salary grade if such
33 were not prohibited prior to the transfer.

1 Section 22. All books, papers, records, documents, plans
2 and property in the custody of the department of community
3 affairs immediately prior to the effective date of this act shall
4 continue in the custody and control of the department estab-
-5 fished thereunder.
6 All petitions, hearing, actions at law or in equity, or other
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7 proceedings pending immediately prior to the effective date
8 of this act before any court of law or any administrative
9 tribunal, including the department or any part thereof, shall

10 continue unabated; and the authority and power of the
11 department established hereunder shall be in all respects the
12 same as that of the department prior to the effective date of
13 this act.
14 All order, rules and regulations only promulgated by the
15 department prior to the effective date of this act shall remain
16 in full force and effect until superseded, revised or rescinded
17 in accordance with law.
18 All contracts and obligations of the department of com-
-19 munity affairs duly in effect immediately prior to the effective
20 date of this act shall continue in full force and effect.

1 Section 23. Section 3of chapter 846 of the Acts of 1974
2 is hereby amended by striking out in the second paragraph
3 the words “commissioner of community affairs” and insert-
-4 ing in place thereof the words “secretary of communities and
5 development.”

1 Section 24. All of the provisions, the general laws and
2 amendments inconsistent with the provisions of these amend-
-3 ments are hereby annulled.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act reorganizing the department of public works.

Be it enacted by the Senate and House of Representatives inGeneral
Courtassembled, and by the authority of the same, as follows:

1 Section 1. Chapter 16 of the General Laws, as most re-
2 cently amended by section 18 of chapter 422 of the acts of
3 1974, is hereby further amended by striking out section 1
4 and inserting in place thereof the following section:—
5 Section 1. There shall be a department of public works, in
6 this chapter called the department. It shall be under the super-
-7 vision and control of the public works commissioner, in this
8 chapter called the commissioner. The commissioner shall
9 serve for a term coterminous with that of the governor and

10 shall receive a salary of thirty thousand dollars per annum
11 and shall devote his full time during business hours to the
12 duties of this office. He shall give the state treasurer a bond
13 for the faithful performance of his official duties in such penal
14 sum and in such sureties as may be approved by the governor.
15 The commissioner shall be the executive and administrative
16 head of the department and shall be responsible for adminis-
-17 tering and enforcing the provisions of this chapter relative to
18 the department and to each division thereof under his control
19 and supervision.

1 Section 2. Said chapter 16 is hereby amended by striking
2 out section 2, as appearing in section 1 of chapter 821 of the
3 acts of 1963, and inserting in place thereof the following sec-
-4 tion:
5 Section 2. There shall be in the department any number
6 of divisions the commissioner deems necessary. All such divi-
-7 sions shall be under the direction, control and supervision of
8 the commissioner. The commissioner shall assign to all offi-
-9 dais, agents and employees of the department their respective

APPENDIX C
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10 duties, subject to his control and supervision, and he may, from
11 time to time, change such assignments. He may also author-
-12 ize someone to exercise in his name any power, or to perform
13 in his name any duties assigned to him by law and he may, at
14 any time, revoke such authority.

1 Section 3. Section 3of said chapter 16, as so appearing, is
2 hereby amended by striking out the first sentence and insert-
-3 ing in place thereof the following sentence:— The commis-
-4 sioner shall from time to time, establish such divisions, bur-
-5 eaus, sections and districts and other offices as shall be neces-
-6 sary for efficient and economic administration of the depart-
-7 ment, and if necessary for such purpose may, from time to
8 time, consolidate or abolish same.

2 striking out section 3A, added by section 1 of chapter 563 of
3 the acts of 1964, and inserting in place thereof the following
4 section:—
5 Section 3A. There shall be in the department a bureau of
6 transportation planning and development which shall be under
7 the supervision and control of the commissioner. With the
8 approval of the governor, the commissioner shall appoint, and
9 with like approval may remove, an officer to be known as the

10 director of transportation planning and development, who shall
11 be the executive and administrative head of the bureau. He
12 shall be a person with professional skill and experience in the
13 field of transportation planning and shall not be subject to
14 chapter thirty-one or to section nine A of chapter thirty.
15 Said bureau shall serve as the principal source of transpor-

-16 tation planning in the commonwealth, and in so serving shall
17 conduct research, surveys, demonstration projects and studies
18 in cooperation with the federal government, other govemment-
-19 al agencies, and appropriate private organizations and be re-
-20 sponsible for the continual preparation of comprehensive and
21 coordinated transportation plans and programs for submission
22 to and adoption by the commissioner and for such review or
23 consideration by other governmental agencies as may be re-
-24 quired by law or deemed appropriate by the commissioner.
25 Said plans and programs shall be prepared in coordination

1 Section 4. Said chapter 16 is hereby further amended by



SENATE —No. 1701. [Jan,16

26 with comprehensive urban development plans and in coopera-
-27 tion with the said other agencies so far as practicable.

1 Section 5. Section 4of said chapter 16, as most recently
2 amended by sections 4 and 5 of chapter 736 of the acts of
3 1968, is hereby further amended by striking out the first two
4 paragraphs and inserting in place thereof the following two
5 paragraphs:—
6 The commissioner shall appoint and may remove all employ-
-7 ees in the department. Unless otherwise provided by law, all
8 such appointments and removals shall be made in accordance
9 with chapter thirty-one. From time to time the commissioner

10 may, subject to appropriation and regulation, employ such con-
-11 sultants as he may deem necessary.
12 The commissioner may appoint and remove without regard
13 to chapter thirty-one, but with the approval of the governor,
14 a chief engineer, an executive assistant, a chief counsel to
15 serve in the office of the commissioner, four deputy chief en-
-16 gineers, a professional geologist, who shall be the state geolo-
-17 gist, and a director for administrative services. The commis-
-18 sioner may similarly appoint and remove other experts and
19 assistants; provided, however, that the total number of ap-
-20 pointments to be made by the commissioner under this para-
-21 graph shall not exceed thirteen. No person holding appoint-
-22 ment under this paragraph shall be subject to chapter thirty-
-23 one or to section nine A of chapter thirty, however, appoint-
-24 ments of the four deputy chief engineers and the professional
25 geologist shall be made from among persons employed by the
26 department at the time of said appointment.

1 Section 6. Said chapter 16 is hereby further amended by
2 striking out section 5, as most recently amended by section 6
3 of chapter 606 of the Acts of 1970, and inserting in place
4 thereof the following section:—
5 Section 5. The commissioner shall have a secretary, ap-
-6 pointed by the governor, who shall also act as the secretary for
7 the department and who shall devote his entire time during
8 business hours to the duties of his position. Said position shall
9 be allocated to job group XXIV in the general salary schedule

10 for the pay plan of the commonwealth established under sec-
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11 tion forty-six of chapter thirty. The secretary shall have the
12 duty and responsibility of keeping the records of the depart-
-13 ment, shall have custody of the official documents and papers
14 of the department, and of the officials seal of the department,
15 of which judicial notice shall be taken.
16 In addition to exercising the powers and performing the
17 duties assigned to it by law, the commissioner shall have the
18 following powers and duties;

19 (a) He shall approve all contracts, including specifications,
20 made by the department, and any changes, alterations, amend-
-21 ments, or modifications thereof.

22 (b) He shall act as a board of contract appeals and shall
23 approve or disapprove all claims made under any contract with
24 the department. The commissioner with the approval of the
25 governor, shall appoint a person of legal training and experi-
-26 ence, who shall be a member of the bar of the commonwealth,
27 to the position of hearing examiner, and may remove him for
28 cause in like manner. The hearing examiner shall devote his
29 entire time during business hours to the duties of his position
30 and said position, for salary purposes, shall be allocated to job
31 group XXVI in the general salary schedule for the pay plan
32 of the commonwealth established under section forty-six of
33 chapter thirty. The commissioner may refer any dispute con-
-34 cerning contracts, contract specifications or the execution of
35 contracts to the hearing examiner for a report of the matter
36 including a recommendation as to the disposition of the dis-
-37 pute.

38 The hearing examiner shall hear all claims by contractors
39 from determinations of the department, and shall, after hear-
-40 ing, render to the commissioner a report of the matter includ-
-41 ing a recommendation as to the disposition of the claim. Said
42 examiner shall, at the request of the contractor or of the de-
-43 partment or on his own motion, summon witnesses and re-
-44 quire the production of books and records and take testimony
45 under oath. Such reports shall be maintained as public records
46 in a place and form fully accessible to the public. Any person
47 aggrieved by a decision of the commissioner may bring suit
48 against the commonwealth for recovery of damages based on
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49 such claim under the provisions of chapter two hundred and
50 fifty-eight.
51 (c) He shall make, and from time to time revise, regula-
-52 tions for the conduct of the business of the department, and
53 all regulations otherwise required by law.
54 (d) He shall prepare and submit to the governor and the
55 general court an annual report containing in substance the
56 description of organization of the department, reviewing the
57 work of the department, recommending legislation and other
58 action by the governor and the general court, and containing
59 such information relating to highways as may be appropriate.
60 He shall include in such annual report such information as
61 may be required by the commissioner of administration, and
62 shall from time to time submit such Other reports as he may
63 require.

1 Section 7. All officers, deputies and employees of any board,
2 agency, division, bureau, section or other administrative unit
3 under the department of public works who immediately prior
4 to the effective date of this act hold permanent appointment
5 in positions classified under chapter thirty-one of the General
6 Laws, or have tenure in their positions by reason of section
7 nine A of chapter thirty of the General Laws, are hereby
8 transferred to the services of the divisions, bureaus, sections
9 and other administrative units within the department of pub-

10 lie works which are established by this act or shall be estab-
-11 lished in accordance with this act, every such transfer to be
12 without impairment of the civil service status, seniority, re-
-13 tirement and other rights of the employee, without interrup-
-14 tion of his service within the meaning of said chapter thirty-
-15 one or section nine A of chapter thirty, and without reduction
16 in his compensation and salary grade, notwithstanding any
17 change in his title or duties made as a result of such transfer,
18 subject however, to the provisions of chapter thirty-one, and
19 the rales and regulations established thereunder. All officers,
20 deputies and employees of any such board, office, agency, di-
-21 vision, bureau, section or other administrative unit who im-
-22 mediately prior to the said date shall, without such tenure,
23 hold positions not so classified, are hereby transferred to the
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24 service of the said department of public works without impair-
-25 ment of seniority, retirement, and other rights, without inter-
-26 ruption of service within the meaning of the said section nine
27 A of chapter thirty, and without reduction in compensation
28 and salary grade; provided, however, that nothing in this
29 section shall be construed to confer upon any officer, deputy or
30 employee any rights not held prior to the transfer or to pro-
-31 hibit any subsequent reduction in compensation or salary grade
32 if such were not prohibited prior to the transfer.

1 Section 8. All books, papers, records, documents, plans,
2 and property in the custody of the department of public works
3 immediately prior to the effective date of this act shall con-
4 tinue in the custody and control of the department established
5 hereunder.
6 All petitions, hearing, actions at law or in equity, or other
7 proceedings pending immediately prior to the effective date of
8 this act before any court of law or any administrative tribunal,
9 including the department or any part thereof, shall continue

10 unabated and as if no reorganization had been effected; and
11 the authority and power of the department established here-
-12 under shall be in all respects the same as that of the depart-
-13 ment prior to the effective date of this act.
14 All orders, rules and regulations duly promulgated by the
15 department prior to the effective date of this act shall remain
16 in full force and effect until superseded, revised or rescinded
17 in accordance with law.
18 All contracts and obligations of the department of public
19 works duly in effect immediately prior to the effective date of
20 this act shall continue in full force and effect.




