
SENATE No. 1975

QTlpe (Eninmotturpalth ol iHaHaadiitaelts

June 23, 1975.

MESSAGE FROM HIS EXCELLENCY THE GOVERNOR

RECOMMENDING LEGISLATION TO IMPROVE

THE ADMINISTRATION, COORDINATION AND

PLANNING OF POSTSECONDARY EDUCA-

TIONAL AFFAIRS.



m



1975.] SENATE —No. 1975. 3

uTtrr (ttommnmm'aUh of
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To the Honorable Senate and House of Representatives

Today I submit to your Honorable Bodies recommendations for
legislation to abolish the Board of Higher Education and to trans-
fer certain of its functions to two new organizations and to one
existing state agency. The legislation establishes a Post-secondary
Education Commission to advise the Secretary of Educational Af-
fairs on the needs of postsecondary education in the Common-
wealth, and a Board of Overseers for Academic Programs respon-
sibile for review and approval of general academic programs of-
fered by public and private institutions of higher education in the
Commonwealth. The legislation also establishes within the Execu-
tive Office of Educational Affairs an Office of Student Financial
Affairs responsible for administration of the general and special-
ized scholarship programs now administered by the Board of
Higher Education. Finally the legislation assigns to the Executive
Office of Educational Affairs the responsibility for promulgating
equal employment opportunity regulations for state institutions of
higher education.

The purpose of the proposed legislation is to improve the ad-
ministration, coordination and planning of postsecondary educa-
tional affairs within the Commonwealth. Experience clearly indi-
cates that the Board of Higher Education has neither been ef-
fective in its major single task—systematic coordination and
leadership in higher education activities—nor efficient in carrying
out the administrative and operational activities attendant to its
scholarship and academic program review responsibilities.

In both its conceptulization and its operation, the Board is pro-
grammed for failure. As a mechanism for reviewing the budgetary
requests of public institutions of higher learning it duplicates the
function of the Secretary of Educational Affairs, while lacking the
capability to interrelate the needs of lay-goverened public insti-
tutions and the concern of the executive and legislative branches.

Paul Parks, Secretary
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The Board has not developed, as is mandated, an effective plan-
ning process able to give substance to its annual budgetary recom-
mendations. The Board has not developed a comprehensive plan
for the growth and strengthening of higher education in the Com-
monwealth, and has significantly failed in establishing constructive
communication between the public and private higher education
sectors.

The Board of Higher Education was conceived as a bridge link-
ing the various entities that constitute the Commonwealth’s higher
education system. In actuality, the Board has functioned as an
impasse to the establishment of linkages and clear lines of respon-
sibility.

The proposed legislation I am submitting today reflects a more
rational and efficient assignment of critical higher education func-
tions. It is complemented by the additional legislation I am also
submitting today to abolish the Advisory Council on Education and
to distribute its functions among the major state educational
agencies.

Respectfully submitted,

MICHAEL S. DUKAKIS
Governor
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act to improve the administration, coordination and
PLANNING OF POSTSECONDARY EDUCATIONAL AFFAIRS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Chapter fifteen of the General Laws is hereby
2 amended by striking out sections one A, one B, one C and one
3 D and inserting in place thereof the following four sections:
4 Section IA. There shall be a postsecondary education com-
-5 mission, in this section called the commission, which shall be
6 advisory to the secretary of educational affairs and which
7 shall consist of a member of the board of trustees of the Uni-
-8 versity of Massachusetts selected by majority vote of all the
9 appointive members of said board, a member of the board

10 of trustees of state colleges selected by a majority vote of all
11 the appointive members of said board, a member of the board
12 of regional community colleges selected by majority vote of
13 all the appointive members of said board, a member of the
14 board of trustees of the University of Lowell selected by a
15 majority vote of all the appointive members of said board, a
16 member of the board of trustees of the Southeastern Massa-
-17 chusetts University selected by a majority vote of all the ap-
-18 pointive members of said board and a member of the state
19 board of education selected by a majority vote of all the ap-
-20 pointive members of said board, each of said six members to
21 serve for a term of one year, and nine persons to be appointed
22 by the Governor, three of whom shall be members of the gov-
-23 erning boards of independent two or four year colleges or
24 universities, one of whom shall be a member of a labor organ-
-25 ization, one of whom shall be a teacher representative of
26 teachers in postsecondary education, one of whom shall be a
27 teacher representative of teachers in elementary and secondary
28 education and one of whom shall be a member of a student
29 organization representative of students enrolled at institu-
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30 tions of postsecondary education. The members of the com-
-31 mission shall be broadly and equitably representative of the
32 general public and public and private non-profit and pro-
-33 prietary institutions of postsecondary education in the com-
-34 monwealth, including community colleges, junior colleges,
35 postsecondary vocational schools, area vocational schools,
36 technical institutes, four year institutions of higher education
37 and branches thereof.
38 No member of said commission shall be employed by or de-
-39 rive regular compensation from any postsecondary educational
40 institution, public or private, or be employed by or derive
41 regular compensation from the commonwealth.
42 Upon the expiration of the term of office of any appointive
43 member of said commission, with the exception of the stu-
-44 dent member, his successor shall be appointed for a term of
45 five years. The student member shall be appointed for a term
46 of one year. Of the other eight members originally appointed
47 by the Governor, two shall be appointed for a term of five
48 years, two for a term of four years, two for a term of three
49 years, one for a term of two years, and one for a term of one
50 year. No person shall be appointed to serve more than two
51 full terms. Prior service on said commission for a term of less
52 then three years, resulting from an initial appointment or an
53 appointment for the remainder of an unexpired term, shall not
54 be counted as a full term. If any member is absent from four
55 regularly scheduled meetings, exclusive of July and August,
56 in any calendar year, or if any member ceases to serve in the
57 representative capacity upon which his original appointment
58 was based, his office as a member of said commission shall be
59 deemed vacant. The chairman of the commission shall forth-
-60 with notify the Governor that such vacancy exists.
61 The members of the commission shall be reimbursed for
62 their necessary expenses incurred in the performance of their
63 duties.
64 The Governor shall, from time to time, designate one mem-
-65 ber of the commission to serve as chairman.
66 The commission shall meet regularly each month except that
67 the chairman, with commission approval, may omit meetings
68 in July and August, and the chairman may call additional
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69 meetings at other times.
70 The chief executive officer of the commission shall be the
71 secretary of educational affairs. The secretary, with the con-
-72 sent of the commission, may designate a member of his staff
73 to serve as said chief executive officer.
74 The commission shall advise the secretary of educational
75 affairs regarding the needs of postsecondary education in the
76 commonwealth. In its role as adviser to the secretary, the
77 commission shall plan for the effective utilization and co-
-78 ordination of public and private postsecondary educational re-
79 sources, so as to eliminate waste and unnecessary duplication
80 and to promote diversity, innovation, and responsiveness to
81 student and societal needs.
82 The commission may collect and maintain information rele-
83 vant to its work in forms and at times it sees fit from any
84 institution, segment, or agency for public and private post-
85 secondary education in the commonwealth, from other de-
86 partments, divisions, authorities, and agencies within the com-
87 monwealth and from other states and institutions.
88 In its role as adviser to the secretary, the commission shall
89 have the following functions and responsibilities:
90 (1) It shall advise the secretary in the preparation of a
91 five year state plan for postsecondary education which shall
92 integrate the planning efforts of the public segments and other
93 pertinent plans. The commission shall seek to resolve con-
94 fiicts or inconsistencies among segmental and private plans
95 in consultation with the segments and the private educational
96 sector. In developing such plan, the commission shall consider
97 at least the following factors:
98 (a) the need for and location of new facilities, (b) the range
99 and kinds of programs appropriate to each institution or sys-

100 tern, (c) budgetary priorities of the institutions and systems
101 of postsecondary education, (d) the impact of various types
102 and levels of student charges on students and on postsecondary
103 educational programs and institutions, (e) appropriate levels
104 of state-funded student financial aid, (f) access and admis-
105 sions of students to postsecondary education and (g) the edu-
106 cational programs and resources of private postsecondary ed-
107 ucation and (g) the educational programs and resources of
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108 private postsecondary institutions.
109 (2) It shall advise the secretary in the annual updating of
110 the state plan, which shall be accomplished no later than the
111 first Monday in November.
112 (3) It shall advise the secretary of educational affairs, as
113 to whether segmental programmatic budgetary requests are
114 compatible with the state plan. It is not intended that the
115 commission hold independent budget hearings.
116 (4) It shall advise the secretary in the development of
117 criteria for evaluating the effectiveness of all aspects of post-
-118 secondary education.
119 (5) It shall review and evaluate proposals and policies for
120 the provision of state financial aid to private institutions of
121 postsecondary education and shall make recommendations to
122 the secretary of educational affairs concerning the need for
123 such financial aid and the criteria which should be included
124 in contracts providing such financial aid.
125 The commission is designated as the state commission re-
-126 quired to be established pursuant to section twelve hundred
127 and two of title ten of the federal higher education act of nine-
-128 teen hundred and sixty-five as amended. The commission is
129 designated as the state administrative agency required to be
130 established pursuant to section one hundred and five of title
131 one, section six hundred and three of title six and section
132 seven hundred and four of title seven of the federal higher ed-
-133 ucation act of nineteen hundred and sixty-five as amended.
134 The commission shall conduct studies and planning for the
135 expansion and improvement of postsecondary education and
136 shall prepare reports in accordance with the purposes and re-
-137 quirements of said federal law.
138 The secretary of education shall annually, on or before the
139 first Monday in January, publish a report of the activities and
140 expenditures of the commission for the preceding year.
141 The commission shall have the power to receive allotments
142 to the commonwealth under federal programs of aid to public
143 higher education, and to disburse such funds in accordance
144 with official plans, not to include grants to individuals, or for
145 projects carried on at any given institution.
146 At the direction of the commission and with its approval,
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147 the secretary of education may seek, accept and administer,
148 on behalf of the commission, grants, gifts and trusts from
149 private foundations and federal agencies which shall be kept
150 in a separate fund in the state treasury and disbursed by the
151 state treasurer at the direction of the commission and pur-
-152 suant to its authority.
153 Upon recommendation of the secretary of educational af-
-154 fairs, the commission may employ, from time to time, such
•155 consultants and experts as he may recommend to study
156 specific matters of concern to the commission.
157 Section 18. There shall be in the department, but not sub-
-158 ject to its control, a board of overseers for academic pro-
-159 grams, in this section and in sections one C and one D called
160 the board, consisting of nine voting members appointed by the
161 Governor, broadly representative of public and private higher
162 education, all of whom must possess at least a bachelor’s de-
-163 gree from a duly accredited institution of higher education,
164 three of whom shall be broadly representative of the major
165 professional disciplines requiring advanced degrees including
166 health, law and applied science, and the other six of whom
167 shall be broadly representative of other academic courses of
168 study, including the arts, the humanities, the social sciences
169 and the natural sciences. The nine voting members shall be
170 appointed by the Governor from a list of names presented to
171 him by an ad-hoc selection committee to be composed of ten
172 members, two to be designated by the council of state college
173 presidents, two by the presidents council of the board of re-
-174 gional community colleges, one by the president of the Uni-
-175 versity of Massachusetts, one by the president of the Uni-
-176 versity of Lowell, one by the president of the Southeastern
177 Massachusetts University and three by the Association of In-
-178 dependent Colleges and Universities of Massachusetts. For
1179 each such appointment, three names shall be presented to the
180 Governor for his consideration. Of the nine voting members
181 originally appointed, one shall be appointed for a term of one
182 year, two for a term of two years, two for a term of three
183 years, two for a term of four years and two for a term of
184 five years and thereafter, each successor member shall be
185 appointed for a term of five years.
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186 No voting member of said board shall be employed by or
derive regular compensation from any postsecondary school
system, public or private, or be employed by or derive regular
compensation from the commonwealth, or be a member of the
governing board of any institution of postsecondary educa-
tion, public or private.

187
188
189
190
191
192 No person shall be appointed to serve more than two full

terms. Prior service on said board for a term of less than
three years, resulting from an initial appointment or an
pointment for the remainder of an unexpired term, shall not
be counted as a full term. If any member is absent from four
regularly scheduled meetings, exclusive of July and August, in
any calendar year, his office as a member of said board shall
be deemed vacant. The chairman of the board shall forthwith
notify the Governor that such vacancy exists.

193
194
195
196
197
198
199
200

The members of the board shall be reimbursed for their
necessary expenses incurred in the performance of their
duties.

201
202
203

The board by majority vote of all its members shall elect
a chairman from among its members.

204
205

The board shall meet regularly each month except that the
chairman, with board approval, may omit meetings in July
and August, and the chairman may call additional meetings at
other times.

206
207
208
209
210 Section IC. The board shall by a two-thirds vote of all its

members appoint a director and may, at its discretion, remove
him by a majority vote of all its members. He shall be the
executive director of the board. Subject to appropriation, he
shall receive such salary as the board may determine and
such other perquisites as the board may approve.

211
212
213
214
215
216 Section ID. The purposes of the board shall be to review,

delineate, and approve in accordance with the provisions set
forth below, existing and proposed academic programs foqj
public and private institutions of higher education in the com-
monwealth, or segments of such institutions; to allocate them
the responsibility to discharge such programs; and to plan
for effective coordination among them with respect to such
programs; provided, however, that the determination of in-
dividual courses within a general program of study shall be

217
218
219
220
221
222
223
224
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225 the sole responsibility of each institution of higher education.
226 In addition to the degrees authorized to be awarded under
227 section twenty-eight of chapter fifteen, section one of chap-
-228 ter seventy-three, section two of chapter seventy-five, section
229 one of chapter seventy-five A, and section one of chapter
230 seventy-five B and under section one D on chapter fifteen
231 prior to the effective date of this act, the board may approve
232 the awarding of certain other degrees and may define and
>233 authorize new functions or new programs; and may authorize,
234 upon approval of the governing board or boards concerned,
235 the termination of any program or degree.
236 The board may collect and maintain information relevant
237 to its work in forms and at times it sees fit from any institu-
-238 tion, segment, or agency for public and private higher educa-
-239 tion in the commonwealth, from other departments, divisions,
240 authorities, and agencies within the commonwealth and from
241 other states and institutions.
242 At the direction of the board and with its approval, the
243 director may seek, accept and administer grants, gifts and
244 trusts from private foundations and federal agencies which
245 shall be kept in a separate fund in the state treasury and dis-
-246 bursed by the state treasurer at the direction of the board
247 pursuant to its authority.
248 The board may publish reports and documents from time
249 to time.
250 Upon recommendation of the executive director, the board
251 may employ, from time to time, such consultants and ex-
-252 perts as he may recommend to study specific matters of con-
-253 cem to the board.

1 Section 2. Chapter six Aof the General Laws is hereby
2 amended by inserting after section fourteen thereof the fol-
-3 lowing new sections fourteen A and fourteen B:
4 Section llfA. There shall be in the executive office of educa-
-5 tional affairs an office of student financial affairs, under the
6 supervision of a director of student financial affairs, subject
7 to the direction, control, and supervision of the secretary. The
8 office of student financial affairs shall administer a scholar-
-9 ship program for the purpose of furnishing aid and assistance
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10 to students domiciled in the commonwealth and enrolled in and
11 pursuing a program of higher education in any approved pub-
-12 lie or private college, scientific or technical institution, or any
13 other approved institution furnishing a program of higher ed-
-14 ucation. Such aid and assistance shall consist of the awarding
15 of full or partial scholarships to worthy and qualified students
16 in need of financial assistance, provided that not less than ten
17 nor more than twenty-five per cent of the total amount of
18 scholarships awarded in any one year shall be allotted to stuf)
19 dents at institutions of higher education supported by the
20 commonwealth. The office of student financial affairs shall
21 award such scholarships and notify all applicants on or before
22 July first of each year. The office of student financial affairs
23 is authorized to guarantee the payment of such full or partial
24 scholarships to twenty-five students annually of extraordinary
25 need and ability selected in the tenth or eleventh grades by
26 persons or agencies of the office’s designation under such regu-
-27 lations as the office shall deem necessary. Said scholarships,
28 to be known as the Christian A. Herter Memorial Scholarships
29 shall be guaranteed to the student at the time of his selection,
30 provided he satisfactorily completes high school and is en-
-31 rolled in and pursuing a program of higher education in any
32 approved public or private college, scientific or technical insti-
-33 tution, or any other approved institution furnishing a program
34 of higher education, and shall be payable from general scholar-
-35 ship funds at the time of his matriculation. The office of stu-
-36 dent financial affairs shall establish such regulations govem-
-37 ing the eligibility and awarding of scholarships as it shall deem
38 necessary.
39 The office of student financial affairs may award full or
40 partial scholarships to worthy and qualified students who have
41 been residents of the commonwealth for a period of four years
42 immediately prior to receiving such award and who are in needH
43 of financial assistance in order to pursue a course of study in
44 medicine, dentistry or nursing. Recipients of scholarships shall
45 be selected by the office of student financial affairs from stu-
-46 dents nominated by the deans of medical and dental schools
47 and the presidents of hospitals. The office of student financial
48 affairs shall award such scholarships and notify all applicants
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on or before July first of each year. No scholarships shall be
awarded for more than five years to any one student. In the
event a student fails to complete his or her studies, any un-
used balance of the scholarship shall be returned to the gen-
tral fund. The office of student financial affairs shall grant
four honor scholarships in each senatorial district to the com-
monwealth to students who are resident in such district. Such
scholarships shall be granted to the four students in each
senatorial district who attain the highest marks in an exami-
nation to be taken by all candidates for such awards. Said
scholarships shall be known as senatorial honor scholarships
and shall be for full tuition at the University of Massachusetts,
a state college, or a state technological institute, as the appli-
cant may select, and shall continue for each of four under-
graduate years and as long as the recipient thereof remains a
student in good standing at said university or at such state
college or institute. Said scholarships shall be in addition to
the state aid to students in state colleges authorized under
section seven C of chapter sixty-nine and section five of chap-
ter seventy-three and to the commonwealth scholarships au-
thorized under section forty-six C of chapter seventy-four,
section thirty-one of chapter seventy-five and section seven-
teen of chapter seventy-five A.

49
50
51
52
53
54
55
56
'57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72 The office of student financial affairs shall establish and

maintain fellowship or loan programs, work-study and student
internship programs, and such other voluntary, occupation-
oriented programs as it shall deem necessary.

73
74
75
76 The office of student financial affairs shall establish and

operate an educational opportunities information center to
provide information and assistance to prospective college and
university students, and to public and private institutions of
higher education on matters regarding student admissions,
transfers, and enrollments.

77
78
79
80

§6l
82 Such public institutions shall cooperate with the center by

furnishing such non-confidential information as may assist the
center in the performance of its duties. Similar cooperation
may be requested of private educational institutions in the
commonwealth.

83
84
85
86
87 An applicant for admission to an institution whose applica-
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88 tion is not accepted may send to the center appropriate non-
-89 confidential information concerning his application. The cen-
-90 ter may, at its discretion and with permission of the applicant,
91 direct the attention of the applicant to other institutions and
92 direct the attention of other institutions to the applicant.
93 The center may conduct such studies and analyses of admis-
-94 sion, transfers and enrollments as may be deemed appropriate.
95 The office of student financial affairs shall prepare uniform
96 forms of proof of residence of persons which shall be used
97 all public institutions of higher education which require such
98 a form to be completed prior to admission to any such insti-
-99 tution.

100 Section The secretary of educational affairs shall issue
101 regulations, designed to achieve equal opportunity for women
102 and members of minorities in employment in state institutions
103 of higher education, which regulations shall provide for annual
104 compliance reports. Said regulations shall be consistent with
105 executive orders issued from time to time by the Governor
106 regarding non-discrimination and equal opportunity policies
107 for state government employment.

1 Section 3. The board of higher education is hereby abol-
-2 ished and the terms of all members of said board are hereby
3 terminated. All records, books and papers of said board of
4 higher education pertaining to the functions and responsibil-
-5 ities of the board of overseers for academic programs, estab-
-6 fished by section one B of chapter fifteen of the General Laws,
7 as appearing in section one of this act, shall be turned over to
8 said board of overseers academic programs; all other records,
9 books and papers of said board of higher education shall be

10 turned over to the secretary of educational affairs. All unex-
-11 pended balances of monies appropriated for said board of
12 higher education for the purposes of student financial aid pro-
-13 grams shall be transferred to and made available for expendi-
-14 ture by the office of student financial affairs, established by
15 section fourteen A of chapter six A of the General Laws, as
16 appearing in section two of this act. All other unexpended
17 balances of monies appropriated for said board of higher edu-
-18 cation shall be transferred to and made available for expendi-
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19 ture by said board of overseers for academic programs.

Section 4. Section one hundred and eight L of chapter forty-
one L of the General Laws, chapter six hundred and one of
the acts of nineteen hundred and sixty-six and sections seven
D, E and F of chapter sixty-nine of the General Laws are
hereby amended by eliminating all reference therein to the
“board of higher education” and substituting therefor refer-
ence to the “secretary of educational affairs, office of student
financial affairs”.

1
2
3
4
5
6
7
8

Section 5. Sections thirty, thirty A, thirty-one and thirty-
one B of chapter sixty-nine of the General Laws, section one
of chapter seventy-five A of the General Laws, section one of
chapter seventy-five B of the General Laws, section two of
chapter seventy-five of the General Laws, section one of chap-
ter seventy-three of the General Laws, and section twenty-
eight of chapter fifteen of the General Laws are hereby
amended by eliminating ail reference therein to the “board of
higher education” and substituting therefor reference to the
“board of overseers for academic programs”.

1
2
3
4
5
6
7
8
9

10

1 Section 6. Section one E of chapter fifteen of the General
Laws, section twenty-seven of chapter fifteen of the General
Laws and section twenty A of chapter fifteen of the General
Laws are hereby amended by eliminating all reference therein
to the chancellor of the board of higher education.

2
3
4
5

1 Section 7. This act shall take effect upon the appointment
and qualification of the initial members of the postsecondary
education commission and the board of overseers for academic
programs as provided in section one of this act.

2
3
4

4




