
SENATE 2032

By Mr. Bulger, a petition of William M. Bulger for legislation to clarify
the disposition of summary process and small claims action. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act clarifying the disposition of summary process and
SMALL CLAIMS ACTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The first paragraph of section 20 of Chapter
2 185 A of the General Laws, as appearing in Section 36 of Chap-
-3 ter 1114 of the Acts of 1973, is hereby amended by striking
4 out the first sentence, and inserting in place thereof the fol-
-5 lowing sentence:
6 Proceedings shall be commenced in the housing court as
7 follows: —a criminal case by complaint in like manner as in
8 the district court; a civil action in accordance with the Mas-
-9 sachusetts Rules of Civil Procedure, provided however, that

10 a summary process action and a small claims action shall be
11 commenced and administered in accordance with rules prom-
-12 ulgated by the housing court subject to the approval of the
13 supreme judicial court.

1 Section 2. Said Chapter 185 A is hereby further amended
2 by striking out Section 24, as appearing in Section 16 of Chap-
-3 ter 700 of the Acts of 1974, and inserting in place thereof the
4 following new section:
5 Section 24- All dispositions of any case, except an action
6 for summary process or an action for small claims, before the
7 housing court, whether interlocutory or final, shall be admin-
-8 istered, entered, reported and appealed from as in the Superior
9 Court.

1 Section 3. The first paragraph of section 20 of Chapter 1858
2 of the General Laws, as appearing in Section 1 of Chapter 591
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3 of the Acts of 1973, is hereby amended by striking out the first
4 sentence, and inserting in place thereof the following sen-
-5 fence: —

6 Proceedings shall be commenced in the housing court as
7 follows: a criminal case by complaint in like manner as in
8 the district court; a civil action in accordance with the Mas-
-9 sachusetts Rules of Civil Procedure, provided however, that

10 a summary process action and a small claims action shall be
11 commenced and administered in accordance with rules prom-
-12 ulgated by the housing court subject to the approval of the
13 supreme judicial court.

1 Section 4. Chapter 239 of the General Laws is hereby
2 amended by striking out Section 5, as most recently amended
3 by Chapter 347 of the Acts of 1971, and inserting in place
4 thereof the following new section:
5 Section 5. If the defendant appeals from a judgment of the
6 superior court, a housing court or a district court, rendered
7 for the plaintiff for the possession of the land or tenements
8 demanded, he shall, except as provided in section six, before
9 such appeal is allowed, give bond in such sum as the court

10 orders, payable to the plaintiff, with sufficient surety or sur-
-11 eties approved by the plaintiff or court, or secured by cash or
12 its equivalent deposited with the clerk, in a reasonable amount
13 to be fixed by the plaintiff or court. In an appeal from a judg-
-14 ment of a district court such bond shall be conditioned to enter
15 the action in the superior court for that county at the return
16 day next after the appeal is taken. In an appeal from a judg-
-17 ment of the superior court or a housing court such bond filed
18 shall be conditioned to enter the action in the Appeals Court.
19 An appeal from a judgment of the superior court or a hous-
-20 ing court shall be taken by filing a notice of appeal within six
21 days of entry of judgment. Appeals from judgment of the
22 superior court or a housing court shall otherwise be governed
23 by the Massachusetts Rules of Appellate Procedure. Any bond
24 given shall also be conditioned that the defendant is to pay
25 to the plaintiff, if final judgment is in his favor, all rent ac-
-26 crued at the date of the bond, all intervening rent, and all
27 damage and loss which he may sustain by the withholding of
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28 possession of the land or tenements demanded and by any in-
-29 jury done thereto such withholding, with all costs, until de-
-30 livery of possessions there to him. A certificate of such de-
-31 posit of cash or its equivalent shall be issued to the deposit—-
-32 or by the clerk. In appeals from a district court the deposit
33 shall be transmitted by the clerk with the papers to the clerk
34 of the superior court, who shall thereupon deliver a receipt
35 therefor to such clerk, but in such appeals from a judgment
36 of the superior court or a housing court the deposit shall not
37 be transmitted to the appeals court unless specifically requested
38 by said appeals court. The superior court or a housing court
39 may give directions as to the manner of keeping such de-
-40 posit. Upon final judgment for the plaintiff, all money then
41 due to him may be recovered in an action on the bond.
42 The court shall waive the requirement of such bond or
43 security if it is satisfied that the defendant has a defense
44 which is not frivolous and that he has insufficient funds avail-
-45 able to him to furnish the necessary bond or security. The
46 court may require any person for whom such bond or security
47 has been waived to pay in installments as the same becomes
48 due, pending appeal, all or any portion of any rent which shall
49 become due after the date of such waiver, for the continued
50 occupancy of the premises.
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