
No.HOUSE 6 6
Accompanying the fourth recommendation of the Executive Office

of Environmental Affairs (House. No. 62). Natural Resources and
Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to redefine the powers and duties of the water
RESOURCES COMMISSION.

Be it enacted by the Senate and House of Representatives in
by the authority of the same, asGeneral Court assembled, and

follows:

1 SECTION 1. Chapter 21 of the General Laws is hereby
2 amended by striking out section 8 and inserting in place thereof
3 the following section;
4 Section 8. There shall be, in the executive office of en-
-5 vironmental affairs, a water resources commission which shall
6 consist of the secretary of manpower affairs, the secretary of
7 consumer affairs, the secretary for administration and finance,
8 and the secretary of environmental affairs who shall be chairman
9 of the commission, or their designees, and fifteen members to be

10 appointed by the Governor to serve terms coterminous with that
11 of the Governor. The fifteen members appointed by the Governor
12 shall have training or experience in the use, development,
13 conservation or protection of water resources. At least, one
14 appointive member shall be chosen from each county in the
15 commonwealth, and at least eight members shall, at the time of

�‘6 their appointment, be elected municipal or county officials.

1 SECTION 2. Said chapter 21 is hereby further amended by
2 striking out section 9 and inserting in place thereof the following
3 section:
4 Section 9. The water resources commission shall meet at least
5 four times a year to advise the secretary of environmental affairs
6 and other appropriate officers on matters concerning watersheds,
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7 water systems, natural and artificial sources of water supply and
8 the needs of the commonwealth with respect to water quality and
9 conservation and flood prevention. The commission shall hold

10 such public meetings at such places as it may deem desirable to
1 1 gather information from the general public to aid it in making
1 2 recommendations to the secretary and other officials designed to
13 assist them in developing a planned water policy to serve all of the
14 needs for water resources in the commonwealth, including
15 agriculture, industry, recreation, wildlife, conservation, scenic
16 beauty, domestic consumption, energy and flood prevention. All

I 7 meetings of the commission shall be open to the public and the
18 commission shall adopt such internal operating procedures for
19 the conduct of its business as it may deem necessary, provided
20 that thirteen members of the commission shall constitute a
21 quorum and formal recommendations to the secretary or other
22 officers shall only be made if supported by a majority of members
23 present at a meeting of the commission. The fifteen appointive
24 members of the commission shall receive, in addition to
25 reimbursement for necessary expenses incurred in performance of
26 their duties, thirty-five dollars per day for each day of service to
27 the commission, but the total amount payable to each appointive
28 member shall not exceed four hundred dollars in any year.

1 SECTION 3. Section 9A of chapter 21 of the General Laws is
2 hereby repealed.

1 SECTION 4. Said chapter 21 is hereby further amended by
2 striking out section 10 and inserting in place thereof the following
3 section; -

4 Section 10. There shall be in the department of environmental
5 management a division of water resources, which shall be subject
6 to the supervision and control of the commissioner of en-
-7 vironmental management. The division shall be headed by a
8 director who shall be appointed and may be removed at any time
9 by the commissioner, with the approval of the board of

I 0 environmental management. The position of director shall not be
II subject to chapter thirty-one or section nine Aof chapter thirty.
12 The director, subject to the approval of the commissioner, may
13 employ such technical and clerical assistance and consultants as
14 may be necessary. The division shall administer, subject to the
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supervision and control of the commissioner, the provisions of
sections eleven to sixteen of this chapter and shall perform such
other duties as may be assigned in writing by the commissioner.

15
16
17

SECTION 5. Said chapter 21 is hereby further amended by
striking out section 11 and inserting in place thereof the
following section;

1

3
4

*5
Section 11. The department of environmental management

shall act as a coordinating agency between all departments of the
commonwealth and shall co-operate with the agencies of the
federal government and all other states in carrying out water
conservation and Hood prevention programs. It shall be the
agency if the commonwealth having supervisory responsibility
over programs provided for by the Watershed Protection and
Flood Prevention Act (Public Law 566-83 d Congress 2nd
Session) and shall carry out, maintain and operate any works of
improvement authorized by said federal act and as limited by
section fourteen; provided, that it shall not be an applicant for
assistance under said federal act.

6
7
8
9

10
I 1
12
13
14
15

Upon application of a county, conservation district or upon
joint application by two or more municipalities, fire districts or
water district, or regional district planning commissions, the
department may contract with any agency of the United States or
with private firms to conduct water favorability studies within the
jurisdictions indicated in such applications; provided that upon
approval of such applications, the applicants shall deposit with
the department a sum equal to one-half of the non-federal cost;
and provided, further, that the department is authorized to accept
said deposits and disburse such funds in carrying out the purposes
of this paragraph without further appropriation and may expend
therefor such sums as may be appropriated for the com-
monwealth's share of this cost. Any employee or agent of said
department may, at any reasonable time, enter upon any premises
while engaged in the performance of any duties required under
this paragraph. The department may negotiate with any property
owner such terms, agreements or contracts as may be necessary or
convenient in carrying out the duties required by this paragraph.

16
17
18
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23
24
25
26
27
28
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30
31
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34 The term “works of improvement” as used in this section and in
sections twelve to fifteen, inclusive, shall mean any undertaking
for (I) flood prevention, including structural and land treatment

35

36
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37 measures, or (2) agricultural phases oi the conservation,
38 development, utilization and disposal of water in watershed or
39 sub-watershed areas not exceeding two hundred and fifty
40 thousand acres and not including any single structure which
41 provides more than five thousand acre-feet of total capacity. A
42 number of such watersheds when they are component parts of a
43 larger watershed may be planned together when the local
44 sponsoring organizations so desire.
45 The term “local organization” in this section and in sections
46 twelve to fifteen, inclusive, shall mean any political subdivision of
47 the commonwealth, or soil conservation district, or combinations
48 thereof.

1 SECTION 6. Said chapter 21 is hereby further amended by
2 striking out section 12 and inserting in place thereol the
3 following new section:
4 Section 12. The department of environmental management
5 may acquire by purchase, lease, eminent domain, or otherwise
6 lands and waters and easements therein to protect and conserve
7 water impoundment sites and land adjacent to such sites which it
8 deems necessary to meet the future water resource needs of the
9 commonwealth for flood control, low flow augumentation, and

10 municipal water supply, provided that the exercise of the power
1 1 of eminent domain shall be subject to the approval of the
12 governor, the board of selectmen in a town or city council in a
13 city in which the land is located. If such board or council fails to
14 approve or disapprove such proposed taking within ninety days
15 after receipt of written notice of the proposed taking from the
16 department, such board or council shall be deemed to have
17 approved the same. No subsequent transfer or sale of such lands
18 or waters by the department to any agency of the commonwealth
19 or to any city, town; or district shall be made and no construction
20 or water resources improvement thereon shall be undertaken
21 without the approval of the general court. The department may
22 enter into an agreement for the temporary supervision and
23 maintenance of such lands and waters with any appropriate
24 public agency, and may permit temporary compatible private
25 uses subject to such conditions as it may impose. Said lands shall
26 be subject to payments in lieu of taxes as provided in sections
27 thirteen to seventeen, inclusive, of chapter fifty-eight. The
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division of water resources and its duly authorized agency,
without being liable for trespass, shall have the right after giving
due notice, accompanied by a detailed plan to enter upon any
lands for the purpose of making surveys, test pits, borings and
geological investigation. Any damages to property resulting by
the exercise of the afrementioned rights shall be reimbursed by
the department to the owner of the property so damaged.

28
29
30
31
32
33
34

SECTION 7. Said chapter 21 is hereby further amended by
striking out section 13 and inserting in place thereof the
following new section:

o

3
Section 13. The department of environmental management

shall require, as a condition to providing assistance from the
commonwealth for the installation and operation and
maintenance of works of improvement, that local organizations
shall (1) assume responsibility for all planning for works of
improvement to be constructed within the watershed area, but the
local organization may, nevertheless, request, through the
department, technical advice from any appropriate agency of the
commonwealth; (2) acquire in the name of the commonwealth,
and without cost to the commonwealth, such land, easements or
rights of way as will be needed in connection with works of
improvement installed with the assistance of the commonwealth;
(3) acquire, or provide assurance that landowners have acquired,
such water rights, pursuant to the laws of the commonwealth, as
may be needed in the installation and operation of the works of
improvement; and (4) obtain agreements to carry out
recommended soil conservation measures and proper farm plans
from owners of not less than fifty per cent of the lands situated in
the drainage area above each retention reservoir to be installed
with the assistance of the commonwealth.

4
3

6
7

8
9

10
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14
15
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18
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20
21
11

23

1 SECTION 8. Said chapter 21 is hereby further amended by
2 striking out section 14 and inserting in place thereof the
3 following new section;
4 Section 14. At such time as the United States Secretary of
5 Agriculture and the interested local organization have agreed
6 upon a plan for works of improvement, the department of
7 environmental management may (1) assume such proportionate
8 share of the nonfederal cost of installing any works of
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improvement involving federal assistance as it determines to be
equitable in consideration of anticipated benefits from such
improvements; provided, that no part of the construction cost for
providing any capacity in structures for purposes other than flood
prevention and features related thereto shall be borne by the
commonwealth; and (2) make arrangements, through the local
organizations satisfactory to the said Secretary of Agriculture for
defraying the costs of operating and maintaining such works of
improvement, in accordance with regulations presented by the
said Secretary of Agriculture.

Q

10
11
12
13
14
15
16
17
18

In order to carry out the provisions of the above clause (I) the
department shall be the contracting authority for the construction
of any works of improvement involving assistance from the
commonwealth, but shall designate the appropriate department
or departments of the commonwealth or subdivision or
subdivisions thereof as the agent or agents of the department for
the purpose of making such contracts or performing the work of
construction; provided, that whenever the said works of
improvement involve stream clearance, channel improvement or
construction of dams the department shall act as the contracting
agent, except that when the work to be done involves property
under the care and control of the department of the metropolitan
district commission the department shall designate the said
department of the metropolitan district commission as the
contracting agent.

19
20
21
i ~)

11

24
25
26

28
">9

30
31
32

•i

In order to carry out the provisions of the above clause (2) the
department is authorized to assume such proportionate share of
the costs of operation and maintenance of said works of
improvement as it determines to be equitable in consideration of
anticipated benefits from such improvements.

34
35

36
37

38
In order to insure the continued operation and maintenance of

any and all works of improvement that have been installed with
the assistance ot state funds, the department is authorized and
directed to designate as its agent or agents for this purpose the
department or departments of the commonwealth or the
subdivision or subdivisions thereof which constructed or
contracted for the construction of said works of improvement.

39

40
41
42
43
44
45

SECTION 9. Said chapter 21 of the General Laws is hereby
further amended bv striking out section 15 and inserting in place
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3 thereof the following new section;
4 Section 15. At such time as the United States Secretary of
5 Agriculture and the interested local organization have agreed
6 upon a plan for works of improvement, and the local
7 organization has met the requirements for receiving assistance
8 from the commonwealth in installing, operating and maintaining
9 the works of improvement as set forth in section fourteen, the

JO department shall request the general court to appropriate such
*1 sums of money as are needed to meet (I) the share of the non-

12 federal cost of installing the works of improvement and (2) the
13 share ol the cost of operating and maintaining said works of
14 improvement, which the department proposes to assume under
15 the provisions of section fourteen.
16 Any funds received from local organizations or any other
17 source, including funds made available by the federal govern-
-18 ment, shall be in addition to funds made available to the
19 department by the general court.
2C With respect to all projects for which funds of the
21 commonwealth have been appropriated as partial or total
22 payment of the non-federal share of the costs of constructing,
23 operating or maintaining the proposed works of improvement,
24 the department shall be the recipient ofany federal, state, or local
25 funds appropriated for such projects, bunds made available from
26 an\ source for a specific project shall be held by the department
27 lor said project, and may not be allocated for any other project.
28 Nothing in this section or in section fourteen shall be construed
29 to prevent or limit a local organization from assuming the full
30 amount of the non-federal share of the cost of installing any
31 works of improvement.
32 Applications for assistance under the federal Watershed
33 Protection and Flood Prevention Act shall be initiated by the
34 local organization, and may not be initiated by the department.

s#s Such applications shall be filed with the department which may
36 disapprove the same within forty-five days from the date of filing.
37 The department may give approval only to applications
38 submitted by local organizations but any local or regional
39 voluntary citizens' group, established under chapter one hundred
40 and eighty for the purpose of furthering water conservation and
41 flood prevention, may join with any local organization in making
42 an application to the department for assistance under the federal
43 Watershed Protection and Flood Prevention Act.



HOUSE -No. 66 [January8

SECTION 10. Said chapter 21 of the General Laws is hereby
further amended by striking out section 16 and inserting in place
thereof the following new section;

1
i

3
Section 16. No person shall engage in the business of digging

or drilling wells within the commonwealth unless he is registered
with the department of environmental management. Each person
intending to engage in said business shall register annually with
said department, and upon payment of a fee often dollars shall b
issued a certificate indicating that he is so registered. Earn,
registration shall be in force, unless sooner cancelled, suspended
or revoked, until July first following the year of its issuance.

4
5
6
7
8
9

10
1 1

Within thirty days after completion of any well by digging or
drilling, a registered well digger or driller shall submit a report to
the commissioner setting forth such information as may be
required under the rules and regulations established by said
department.

12
13
14
15
16
17 Whoever engages in the business of digging or drilling wells

without being registered, as provided in the first paragraph, shall
be punished by a fine of not more than one hundred dollars.

18
19

1 SECTION 11. Said chapter 21 of the General Laws is hereby
further amended by striking out section 26 and inserting in place
thereof the following section:

o

3
4 Section 16. There shall be in the department of environmental

quality engineering a division of water pollution control, which
shall be subject to the supervision and control of the com-
missioner of environmental quality engineering. The division
shall be headed by a director who shall be appointed and may be
removed at any time by the commissioner. The position of
director shall not be subject to chapter thirty-one or section nine
A of chapter thirty. The director shall be qualified by training and
experience to carry out the duties of the division. No person mas
serve as director who receives, or who has during the preceedi
two years received, ten per cent or more of his income directly or
indirectly from persons who are required to obtain discharge
permits under section forty-three, and the attorney general upon
request may issue guidelines and such opinion as may be
necessary to implement this provision.

s

6

7
8
9

10
1 1
12
13
14
15
16
17
18
19 The director, subject to the approval of the commissioner, shall

employ an assistant director, a counsel for the division who shall20
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21 be a member of the bar and such other professional, technical and
22 clerical assistants and consultants as may be necessary. The
23 commissioner may designate a person to act as director in the
24 absence or disability of the director and such acting director shall
25 have all the powers of and perform the duties of the office of the
26 director. The division shall administer, subject to the supervision
27 and control of the commissioner, the provisions of sections
28 twenty-seven to fifty-three of this chapter and shall perform such

"

29 other duties as may be assigned in writing by the commissioner.
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