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C Buell relative to further regulating the payment of alimony and
spousal and child support and assignment of property m complaints
for divorce and complaints for separate support. The Judiciary.

t
In the Year One Thousand Nine Hundred and Seventy-Six

An Act further regulating the payment of alimony and
SPOUSAL AND CHILD SUPPORT AND ASSIGNMENT OF PROPERTY IN
COMPLAINTS FOR DIVORCE AND COMPLAINTS FOR SEPARATE

SUPPORT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 208 of the General Laws is hereby
2 further amended by striking out Section 34 and inserting in place
3 thereof the following section:
4 Section 34. (a) Upon a divorce or upon a complaint for
5 modification at any time after a divorce the court may order
6 either of the parties to pay alimony to the other. In addition to, or
7 in lieu of, an order to pay alimony the court may divide the
8 marital property without regard to marital misconduct in just
9 proportions consideirng all relevant factors including:

10 (I) contribution of each party to acquisition of the marital
11 property, including contribution of a spouse as homemaker;
12 (2) duration of the marriage; and

(3) age, health, education or economic circumstances of each
14 party when the division of property is to become effective,
15 including the desirability of awarding the family home or the
16 right to live therein for reasonable periods to the party having
17 custody of any children.
18 (b) For purposes of this Act, “marital property” means all
19 property acquired by either party subsequent to the marriage
20 except;
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(1) property acquired by gift, bequest, devise or descent;
(2) property acquired in exchange for property acquired before23 the marriage or in exchange for property acquired by gift.

24 bequest, devise, or descent;
25 (3) property acquired by a party after a decree of legal
26 separation unless such property is acquired with marital property;

(4) property excluded by written agreement of the parties.
28 (c) All property acquired by either party after the marriage and
29 before a decree of legal separation is presumed to be marital
30 property, regardless of whether title is held individually in a
31 revocable inter-vivos trust created by either party, or by the
32 spouses in some form of co-ownership such as joint tenancy.
33 tenancy in common, and tenancy by the entirety. The presump-
-34 tion of marital property is overcome by a showing that the
35 property was acquired by a method listed in subsection (b).

1 SECTION 2. Chapter 209 of the General Laws is hereby
2 amended by adding the following new sentence after the first
3 sentence in Section 32 as appearing in the Second Tercentenary
4 Edition:
5 In addition to or in lieu of an order to pay support for the wife
g or children, or any of them, the court may assign each party’s
7 property to the other and may divide the marital property in
g accordance with the provisions of Chapter 208 of the General
q Laws, Section 34.


