
HOUSE 909
By Mr. Saggese of Winthrop, petition of Robert .). diGra/.ia and

Alfred Saggese, Jr., relative to the issuance of citations by police
officers to persons charged with certain misdemeanors and es-
tablishing an expeditious procedure for prosecution and trial of such
offenses. The Judiciary.

Commontoealtf) of iflasffacfnisfett*
I In the Year One Thousand Nine Hundred and Seventy-Six.

An Act providing for the issuance of citations by police

OFFICERS TO PERSONS CHARGED WITH MISDEMEANORS AND
VIOLATIONS OF ANY ORDINANCE, RULE, BY-LAW OR REGULATION
PUNISHABLE BY LAW, AND ESTABLISHING AN EXPEDITIOUS
PROCEDURE FOR THE PROSECUTION AND TRIAL OF SUCH OFFENSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 276 of the General Laws is hereby
2 amended by inserting after section 27 the following sections:
3 Section 27A. (a) The definitions contained in section one of
4 chapter ninety C shall apply, as context permits, to this section;
5 and unless the contest otherwise requires, the following words
6 shall have the following meanings:

“Citable offence”, any misdemeanor except libel, or any
8 violation of an ordinance, rule, by-law or regulation, including an
9 automobile law violation, which is punishable by law, except a

10 violation of any rule, regulation, order, ordinance or by-law
11 regulating the parking of motor vehicles established by any city or
12 town or by any commission or body empowered by law to make13 such rules and regulations therein.
14 “Citation”, a written notice or order to appear in court to15 answer to a complaint for any citable offense. Citation shall16 except as otherwise indicated, include auto citation; but the17 provisions of chapter ninety C shall also apply to auto citations
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18 (b) A police officer who has probable cause to believe that a
19 person has committed a citable offense may, subject to the
20 regulations to be issued pursuant to subsection (h), issue to such
21 person a citation to appear in court to answer to a complaint,
22 whether or not the officer may arrest such person. When a
23 citation is issued in lieu of arrest, or when the person to be cited
24 may not be arrested, the officer may stop and briefly detain such
25 person for the purpose of identifying him and issuing a citation,
26 but if no arrest is made such detention shall not be deemed an
27 arrest for any purpose.
28 (c) Subject to the regulations to be issued pursuant to
29 subsection (h) an officer who has arrested a person without a
30 warrant for a citable offense may. after such arrest, issue to such
31 person a citation in lieu of taking him to a police station; and such
32 officer, or a supervisor of supervisor or superior of such officer,
33 may issue a citation to and release such person after such person
34 has been taken to a police station at any time before such person
35 is brought before a court.
36 (d) Citations issued pursuant to subsections (b) and (c) shall be
37 on a form approved by the chief justice of the district courts and
38 the chief justice of the municipal court of the City of Boston, and
39 shall contain, in addition to the information required by the
40 provisions of section twenty-seven B, the name and address of the
41 person cited; the approximate time and place of the offense or
42 offenses charged; a reasonable description, name, title, or
43 designation of the offence or offences charged; the name and
44 location of the court in which the person cited shall appear and
45 the time and date when the person cited shall appear, which date
46 shall be not less than five, Sundays and holidays excepted, nor
47 more than twenty-one days from the date on which the citation is
48 issued, and a promise by the person cited to appear at the time
49 and place mentioned in the citation to answer to a complaint. 11
50 an auto citation is issued to a person who is to be charged with the
51 commission of one or more citable offenses in addition to an
52 automobile law violation, all such offenses may be noted on the
53 auto citation issued to such person.
54 One copy of the citation shall be filled out and signed by thi
55 issuing officer and delivered to the person cited, and such pcrsoi
56 shall sign a duplicate citation, which shall be retained by thi
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57 officer. The signing of the duplicate citation by the person cited
58 shall not be deemed an admission of guilt, but shall be held a
59 lawful promise and recognizance to appear in court as directed.
60 The officer shall, subject to the regulations to be issued pursuant
61 to subsection (h), thereupon release the cited person from arrest
62 or detention, unless such person refuses to sign the duplicate
63 citation, or fails reasonably to identify himself, in which case such
64 person may be arrested pursuant to subsection (3), or retained in
65 custody if he is already under arrest.
66 (e) Any person detained by an officer for the purpose of being
67 issued a citation pursuant to subsection (b) who fails reasonably
68 to identify himself or who refuses to sign the duplicate citation as
69 required for release by subsection (d) may be arrested without a
70 warrant; provided, however, that such person shall not be
71 ineligible for release upon citation at a later time pursuant to
72 subsection (c) and (d).
73 (f) An officer who has issued a citation shall promptly deliver
74 to his police chief, or to any person authorized by said police
75 chief, or to any person authorized by said police chief, the
76 duplicate citation and all other copies of the citation, except a
77 copy to be retained by him. Said police chief, or person
78 authorized by him, shall, except in the case of an auto citation
79 issued as a warning, or except as otherwise excused by law,
80 present a duly executed and sworn application for a complaint for
81 each offence mentioned in the citation, accompanied by the
82 duplicate citation, whether or not signed by the person cited, in
83 the case of all auto citations, the copy comprising the registry of
84 motor vehicles record, to a court having jurisdiction at a time no
85 later than three days after the date on which the citation was
86 issued, Sundays and holidays excepted. Applications for
87 complaints may also be presented for citable offences other than
88 an automobile law violation arising out of the same event or
89 transaction in connection with which a citation was issued which
90 are not mentioned in the citation. Arraignment of the person
91 cited shall be set down for the day designated on the citation.
92 If the duplicate citation and at least one application for a
93 complaint are not presented to the court by the police chief ore
94 his authorized representative, or if no such application is granted,
95 a written notice that a complaint has not been filed or has been
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96 refused and that the person cited is released from his obligation
97 to appear shall be promptly mailed to such person by the police
98 chief or his authorized representative; and if a complaint and
99 summons or warrant is sought pursuant to the provisions of

100 subsection (g), but is denied by the court, such notice shall be
101 made by the clerk.
102 (g) Whoever, without reasonable cause, fails, after having been
103 issued a citation to appear in court as promised at the time and
104 place designated on the citation shall be punished as provided in
105 section twenty-six. A summons or warrant, if necessary, maybe
106 issued at any time after the issuance of a citation, whether the
107 person cited has failed to appear or not.
108 If a person to whom a citation has been issued fails to appear as
109 promised at the time and place designated in the citation, the
110 court shall issue a warrant for his arrest or a summons as
111 provided by sections twenty-four and twenty-five; but if a person
112 so summoned fails, without reasonable cause, to appear and
113 abide the orders of the court or justice a warrant for his arrest
114 shall issue forthwith, and he shall be considered in contempt of
115 court for failure to obey such summons, and for such contempt
116 shall be punished by imprisonment in the house of correction for
117 not more than sixty days, or by a fine of not more than five
118 hundred dollars, or by both such fine and imprisonment.
119 (h) Police Chiefs shall issue regulations which shall set out the
120 circumstances in which officers in their respective departments
121 shall and shall not issue citations in lieu of arrest pursuant to the
122 provisions of subsection (b) and release arrested persons who
123 have been cited pursuant to the provisions of subsections (c) and
124 (d). Such regulations shall be designed to protect the peace of the
125 citizens of the Commonwealth while providing the maximum use
126 of citations, so that persons reasonably believed to have
127 committed citable offences will be apprehended, cited, and
128 expeditiously prosecuted, but will be arrested or retained in
129 custody only when necessary in the public interest.
130 Police Chiefs shall issue citation forms to such members of
131 their departments as they shall determine, which forms shall be
132 used for the issuance of all citations pursuant to the provisions of
133 this section except auto citations, which shall be issued in
134 conformity with the provisions of chapter ninety C.
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135 pursuant to the provisions of section twenty-seven A, or who has
136 been summoned pursuant to the provisions of section twenty-
-137 four, to appear before such court on a complaint alleging
138 violation of any law other than a law regulating the conduct of
139 any public official and other than a parking violation, for which
140 the punishment is a fine or forfeiture not exceeding the sum of
141 fifty dollars and does not include a sentence of imprisonment.
141 Judgment shall be entered against any person filing such waiver
1142 of trial and plea of guilty. Such waivers and pleas shall be made in
143 writing on forms which shall be established by the chief justice of
144 the municipal court of the city of Boston for said court and by the
145 chief justice of the district courts for all other district courts. Such
146 forms shall also contain instructions to offenders as to procedure
147 under this section, and shall, with respect to summonses other
148 than for parking violations, contain information for the use of
149 probation officers. Fines under this section shall be in accordance
150 with a schedule of fines which shall be established by the chief
151 justice of the municipal court of the city of Boston for said court,
152 and by the senior justice of each other district court, with the
153 approval of the chief justice of the district courts, for each such
154 other district court. A copy of such schedule of fines shall be so
155 posted as to be plainly visible to the public in the office of the
156 clerk of each district court. The fines listed on said schedule shall
157 not exceed the maximum fines established by law for the
158 particular type of violation.
159 The clerk, assistant clerk or other person designated by said
160 clerk shall inform persons to whom a citation has been issued
161 pursuant to section twenty seven Aof his right to proceed with
162 waiver of trial, plea of guilty and payment of fine as provided in
163 paragraph one of this section on the date said person appears for
164 arraignment. If said person elects not to proceed as aforesaid, he
165 shall be arraigned and the procedure for criminal cases followed,

[166 No such waiver, plea, and payment of fine shall be accepted
167 under this section unless made before said clerk, either personally
168 or by an agent duly authorized in writing. Such payment shall be
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169 made by cash or postal note, money order, or check made out to
170 the clerk of court.
171 This section shall not apply to any person who has been
172 summoned for failure to properly return a parking violation
173 notice in accordance with section twenty Aor section twenty Cof
174 chapter ninety, nor to any person who has been previously
175 convicted, within a period of twelve months, of the violation of
176 any law nor, without special permission of the chief justice of the
177 municipal court of the city of Bosdton or the senior justice of each
178 other district court, as the case may be; to any complaint wherein
179 the court has issued a warrant for failure of the defendant to
180 appear on a summons, properly served; nor to any delinquent
181 child as described in section fifty eight Bof chapter one hundred
182 and nineteen.

1 SECTION 2. Chapter 90C of the General Laws is hereby
2 amended by striking sections 1, 2, 3, 4, 4A, 6, 6A thereof, and
3 inserting in place thereof the following sections:
4 Section I. In this chapter, unless the context otherwise
5 requires, the following words shall have the following
6 meanings:
7 “Audit sheet”, a sheet of paper which shall contain a list of the
8 issuance and disposition of each auto citation in such form as the
9 registrar shall approve, and which shall include but need not be
10 limited to the following information; the police department or
11 organization to which the audit sheet was issued, the offense, the
12 name and address of the offender, the name of the issuing officer
13 and the disposition.
14 “Auto citation”, a citation issued pursuant to the provisions of
15 subsections (b) or (c) of section twenty-seven A of Chapter two
16 hundred and seventy-six upon which a police officer shall record
17 an occurrence involving one or more automobile law violations
18 by the person cited. An auto citation may be issued as a warning
19 without a complaint being applied for, as provided in section two.
20 Each auto citation shall be numbered consecutively in such form
21 as the registrar shall approve and shall consist of the following
22 parts: (1) the original to be given or delivered to the offender as
23 provided in subsection (d) of section twenty-seven A of Chapter
24 two hundred and seventy-six; (2) a duplicate which shall be a
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25 copy of the original and which when completed and signed by a
26 police officer shall accompany the application for a complaint to
27 the appropriate district court as provided in subsection (f) of
28 section twenty-seven A; (3) the registry of motor vehicles record,
29 which shall be a copy of the original and the reverse side of
30 which shall be an abstract of the court record in accordance with
31 the provisions of section twenty-seven of chapter ninety; (4) the
32 police record, which shall be a copy of the original, the reverse
33 side of which shall record the disposition of the charge and shall
34 be retained by the police department or organization; (5) a copy
35 of the original which shall be retained by the police officer who
36 makes out the auto citation. The citation to be given to the
37 offender shall, if he so requests in writing to the appropriate court
38 within twenty-four hours of the alleged violation, be granted a
39 hearing on said violation before any process shall issue, as
40 provided in section thirty-five A of Chapter two hundred and
41 eighteen.
42 “Auto citation book’” twenty-five auto citations, stapled or
43 bound together in book form. Each such book shall be
44 consecutively numbered.
45 “Automobile law violation”, any violation of any statute,
46 ordinance, by-law or regulation relating to the operation or
47 control of motor vehicles other than a felony, and other than a
48 violation (1) of any rule, regulation, order, ordinance or by-law
49 regulating the parking of motor vehicles established by any city or
50 town or by any commission or body empowered by law to make
51 such rules and regulations therein, or (2) of any provision of
52 chapter one hundred and fifty-nine B.
53 “Police chief’, the chief or the head of the organized police
54 department of a city or town, the commissioner of public safety,
55 the superintendent of the metropolitan district commission
56 police, the registrar of motor vehicles, the state superintendent of
57 buildings, the chairman of the Massachusetts Turnpike authority,
58 such persons as the trustees of the University of Massachusetts
59 shall appoint as chief of the police officers appointed under
60 section thirty-two A of chapter seventy-five, such persons as the
61 commissioner of mental health may designate at each institution
62 of the department of mental health as chief of the special police
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63 officers thereat appointed under section ten B of chapter one
64 hundred and forty-seven.
65 “Police officers”, any officer, other than an investigator or
66 examiner of the commercial motor vehicle division of the
67 department of public utilities, authorized to make arrest or server
68 criminal process, any person appointed by the registrar under
69 section twenty-nine of chapter ninety, any person appointed by
70 the trustees of the University of Massachusetts under section
71 thirty-two A of chapter seventy-five, and any person appointed^
72 by the commissioner of public safety under section ten B of
73 chapter one hundred and forty-seven.
74 “Registrar”, the registrar of motor vehicles.
75 Section 2. Each police chief shall issue auto citation books
76 to each permanent full-time police officer of his department
77 whose duties may or will include traffic duty or traffic law
78 enforcement, or directing or controlling traffic, and to such other
79 officers as he at his discretion may determine. Each police chief
80 shall obtain a receipt on a form approved by the registrar from
81 such officer to whom an auto citation book has been issued. Each
82 police chief shall also maintain auto citation books at police
82 headquarters for the recording of automobile law violations by
84 police officers to whom auto citation books have not been issued.
85 Any police officer assigned to traffic enforcement duty shall,
86 whether or not the offense occurs within his presence, record the

occurrence of automobile law violations upon an auto citation,
88 filling out the auto citation and each copy thereof as soon as
89 possible and as completely as possible and indicating thereon
90 whether a complaint shall be applied for, or whether a written
91 warning shall be issued. Said police officer shall inform the
92 offender of the violation and shall give the original of the citation
93 to the alleged offender, as provided in section twenty-seven Aof
94 j chapter two hundred and seventy-six.
95 Section 278. The clerk of a district court or an assistant clerl^/
96 or other person designated by said clerk shall accept waiver of
97 trial, plea of guilty, and payment of fine from any person to
98 whom a citation including an auto citation, has been issued
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At or before the completion of his tour of duty a police officer
to whom an auto citation book has been issued and who has
recorded the occurrence of an automobile law violation upon an
auto citation shall deliver to his police chief or to the person duly
authorized by him all remaining copies of such auto citation duly
signed, except the police officer’s copy which shall be retained by
him. If the police officer has directed that an application for a
complaint be filed, said police chief or person authorized by him
shall proceed pursuant to the provisions of subsection (1) or
subsection (g) of section twenty-seven A of chapter two hundred
and seventy-six. If the police officer has directed that a written
warning be issued, the part of the auto citation designated as the
registry of motor vehicles record shall be forwarded forthwith by
the police chief or person authorized by him to the registrar of
motor vehicles and shall be kept by the registrar in his main
office. If the registrar receives three such written warnings to the
same offender within any calendar year, he shall forthwith
suspend the license or right to operate of such person for a period
of seven days, from which suspension there shall be a right of
appeal in accordance with the provisions of section twenty-eight
of chapter ninety; provided, however, that such an appeal shall
stay the operation of such suspension. The decision of the board
of appeals on motor vehicle policies and bonds shall be final on
such an appeal.

99
100
101
102
103
104
105

!07
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123 If an auto citation is spoiled, mutilated or voided, it shall be

endorsed with a full explanation thereof by the police officer
voiding such auto citation, and shall be duly accounted for upon
the audit sheet for the auto citation book in which said auto
citation had been included.

124
125
126
127
128 Nothing in this section shall prevent a person other than a

police officer from applying for a criminal complaint for an
automobile law violation, and such person need not show that the
alleged offender has been issued an auto citation in connection
with such offense.

129
J3O#3l
132
133 Section 3. The registrar shall, with the approval of the chief

justice of the district courts or chief justice of the municipal court
of the city of Boston as provided in subsection (d) of section
twenty-seven A and in section twenty-seven B of chapter two
hundred and seventy-six, prepare auto citation books and

134
135
136
137

r|o6
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138 distribute the same to each police chief, and shall obtain receipts
thereol. Each police chief shall accept and be responsible for all
auto citation books issued to his department. The registrar shall
also furnish two audit sheets with each auto citation book, said
audit sheets to have the same number as the auto citation book.

139
140
141
141
142 When an auto citation has been completed the police chief or

an officer of a rank not less than sergeant, or in the case of the
state police of a rank not less than corporal and who is in charge
of a state police barracks, shall record the issuance ancl§
disposition of said auto citation and enter the required
information upon the audit sheet. When the twenty-five auto
citations in an auto citation book are issued or used, the police
chief shall sign and return a completed audit sheet to the registrar,
keeping the other audit sheet for the files of his department. The
registrar may at any time demand and inspect any auto citation,
auto citation hook or audit sheet used by any police department,
or police chief.

143
144
145
146
147
148
149
150
151
152
153

Section 4. If any person to whom an auto citation to appear in
court has been issued or who has been summoned to appear
before a court for an automobile law violation fails without good
cause to appear at the time and place specified on said auto
citation or summons, and has failed to comply with the
provisions of section four A, the clerk of court to which said auto
citation or summons was returnable shall immediately notify the
registrar who shall suspend any motor vehicle license issued to
such person, and such person shall not be eligible for
reinstatement of his license until he shall have appeared before
said court and answered to the charge made against him.

154
155
156
157
158
159
160
161
162
163
164

Section 6. It shall be unlawful and official misconduct to
dispose of an auto citation or copies thereof, or of the record of
the issuance of same in a manner other than as required herein.

165
166
167

Section 6A. Whoever knowingly falsifies an auto citation or
copies thereof or a record of the issuance of same, or disposes cfj-
such auto citation, copy, or record, in a manner other than as
required in this section, or attempts so to falsify or dispose, or
attempts to incite or procure another so to falsify or dispose shall
be punished by a fine of not more than five hundred dollars or by
imprisonment for a term not to exceed one year, or both.

168
169
170
171
172
173
174
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1 SECTION 3. Chapter 90 of the General Laws is hereby
2 amended by striking out section 18A, as most recently amended
3 by chapter 128 of the Acts of 1964, and inserting in place thereof
4 the following section:
5 Section ISA. The department on ways within their control and
6 at the intersection of state highways, and other ways, the
7 metropolitan district commission on ways within their control
8 and at the intersection of metropolitan district commission
9 roadways, except state highways, and other ways, the traffic and

10 parking commission of the city of Boston, the traffic commission
11 or traffic director of any city or town having such a commission
12 or director with authority to promulgate traffic rules, the city
13 council of any other city, and the board of selectmen ofany other
14 town may, subject to the provisions of section two of chapter
15 eighty-five, adopt, amend and repeal rules, not repugnant to law.
16 regulating the use by pedestrians of ways within their respective
17 control; provided, however, that no such rule adopted by said
18 traffic and parking commission or by any such traffic commission
19 or traffic director, any city council or any board of selectmen
20 shall take effect until approved in writing by the department, nor,
21 in the case of any such rule adopted by said traffic and parking
22 commission, until published in the city record, or, in the case of
23 any other such rule, until published in a newspaper published in
24 the city or town in which such rule is to be applicable, if any.
25 otherwise in the county wherein such city or town lies. As used in
26 this paragraph, the word “pedestrian” shall include a person in or
27 on any conveyance, other than a bicycle, constructed and
28 designed for propulsion by human muscular power, as well as
29 including a person on foot. Whoever violates any provision of
30 any such rule shall be punished by a fine of not more than twenty-
-31 five dollars for the first, second or third such offense committed
32 by such person within the jurisdiction of the district court in the

(33 particular calendar year, and by a fine of not more than fifty
34 dollars for the fourth or subsequent such offense so committed in
35 such calendar year.

36 A violation of any provision of any such rule or of any
37 provision of this section shall not. in any civil proceeding,
38 constitute negligence or be admissable as evidence of negligence.
39 nor shall a conviction for such a violation be shown to affect the
40 credibility of a witness in any proceeding.
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41 The provisions of this section relative to ways within the
42 control of cities or towns shall be effective in cities or towns
43 accepting said provision; provided, however, that at any time
44 after the expiration of two years from the time of any such
45 acceptance a city or town may, in the same manner as such
46 provisions were accepted, revoke the same.

1 SECTION 4. Section 60 of chapter 272 of the General Laws,
2 as inserted by section 1 of chapter 436 of the Acts of 1910, is
3 hereby repealed.
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