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Chap. 706. AN ACT TO PROTECT UNBORN CHILDREN AND 
MATERNAL HEALTH WITHIN PRESENT CON
STITUTIONAL LIMITS. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 112 of the General Laws is hereby 
amended by inserting after section 12G the following sections: — 

Section 12H. As used in sections twelve H through sections twelve T 
the following words shall have the following meanings: 

ABORTION: The knowing destruction of the life of an unborn 
child or the intentional expulsion or removal of an unborn child from 
the womb other than for the principal purpose of producing a live 
birth or removing a dead fetus. 

UNBORN CHILD: The individual human life in existence and 
developing from fertilization until birth. 

PREGNANCY: The condition of a mother carrying an unborn 
child. 

HOSPITAL: A hospital as denned in section fifty-two of chapter 
one hundred and eleven of the General Laws, arid duly licensed 
under the provisions of section fifty-one of chapter one hundred and 
eleven of the General Laws. 

PHYSICIAN: An individual lawfully authorized to practice medi
cine in the Commonwealth. 

Section 121. If a pregnancy has existed for less than twenty-four 
weeks no abortion may be performed except by a physician and only 
if, in the best medical judgment of a physician, the abortion is 
necessary under all at tendant circumstances. 

Section 12J. If a pregnancy has existed for twenty-four weeks or 
more, no abortion may be performed except by a physician and only if 
it is necessary to save the life of the mother, or if a continuation of, 
her pregnancy will impose on her a substantial risk of grave 
impairment of her physical or mental health. 

Section 12K. Any person who violates the provisions of sections 
twelve I or twelve J shall be punished by imprisonment for not less 
than one year nor more than five years. Conduct which violates the 
provisions of this act, which also violates any other criminal laws of 
the commonwealth, may be punished either under the provisions of 
this act or under such other applicable criminal laws. 

Section 12L. If an abortion is performed pursuant to section twelve 
J, no abortion procedure which is designed to destroy the life of the 
unborn child or injure the unborn child in its mother's womb may be 
used unless, in the physician's best medical judgment, all other 
available procedures would create a greater risk of death or serious 
bodily harm to the mother either at the time of the abortion, or 
subsequently as the result of a future pregnancy, than the one being 
used. 

Section 12M. If an abortion is performed pursuant to section twelve 
J, the physician performing the abortion shall take all reasonable 
steps, both during and subsequent to the abortion, in keeping with 
good medical practice, consistent with the procedure being used, to 
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preserve the life and health of the aborted child. Such steps shall 
include the presence of life-supporting equipment, as defined by the 
department of public health, in the room where the abortion is to be 
performed. 

Section 12N. Except in an emergency requiring immediate action 
no abortion may be performed under sections twelve I or twelve J 
unless 

(1) the written informed consent of the proper person or persons 
has been delivered to the physician performing the abortion as set 
forth in section twelve P and 

(2) if the abortion is during or after the thirteenth week of 
pregnancy it is performed in a hospital duly authorized to provide 
facilities for general surgery. 

Except in an emergency requiring immediate action no abortion 
may be performed under section twelve J unless performed in a 
hospital duly authorized to provide facilities for obstetrical services. 

Section 120. If the physician performing the abortion is not the 
physician who made the medical judgment required by section twelve 
J, before performing the abortion he shall obtain from the physician 
making such judgment a written statement setting forth the 
exception contained in section twelve J tha t in his best medical 
judgment permits the abortion and the specified reasons why the 
abortion qualifies under that exception. The physician performing 
the abortion shall retain this written statement as an attachment to 
the file copy of his report required by this section. Within thirty days 
after the performance of an abortion, the physician performing such 
abortion shall file with the commissioner of public health on a form 
prescribed by him the following information to the best of his 
knowledge: The date and place of the abortion; if he was the 
physician making the medical judgment required by section twelve J, 
the exception contained in either of those sections that in his best 
medical judgment permitted the abortion and the specific reasons 
why the abortion qualified under tha t exception; if he is not the 
physician who made such medical judgment, (1) the name and 
address of the physician from whom he received the written 
statement required by this section and (2) the exception contained in 
either section twelve J that permitted the abortion and a verbatim 
recitation of the specific reasons why the abortion qualified under 
either exception as set forth in the written statement he received 
from such physician; the age of the mother; the method used to 
perform the abortion; whether the mother survived the abortion; the 
details of any morbidity observed in the mother; the gestational age 
of the child; the weight and crown-rump length of the child if 
determinable; whether the unborn child was alive when removed or 
expelled from the mother and if so, the steps taken to preserve its 
life; and the length of time the child lived after removal or expulsion 
from the mother. The physician performing the abortion shall retain 
in his files for seven years after the abortion a copy of the report to 
which he should attach or otherwise add the name of the mother. The 
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original of the report filed with the commissioner shall not contain 
the name of the mother and shall be maintained by the commissioner 
as a public record. The commissioner shall prepare from these 
reports such statistical tables with respect to maternal health, 
abortion procedures, the unborn child and viability as he deems 
useful and shall make an annual report thereof to the General Court. 
Nothing in this section shall be construed to limit the authority of the 
department of public health to require reports pursuant to sections 
twenty-four A and twenty-five A of chapter one hundred and eleven. 

Seel ion 12P. (1) If the mother is less than eighteen years of age and 
has not married, the consent of both the mother and her parents is 
required. If one or both of the mother's parents refuse such consent, 
consent may be obtained by order of a judge of the superior court for 
good cause shown, after such hearing as he deems necessary. Such a 
hearing will not require the appointment of a guardian for the 
mother. 

If one of the parents has died or has deserted his or her family, 
consent by the remaining parent is sufficient. If both parents have 
died or have deserted their family, consent of the mother's guardian 
or other person having duties similar to a guardian, or any person 
who had assumed the care and custody of the mother is sufficient. 

(2) The commissioner of public health shall prescribe a written 
form for such consent. Such form shall be signed by the proper person 
or persons and given to the physician performing the abortion who 
shall maintain it in his permanent files. 

Nothing in this section shall be construed as abolishing or limiting 
any common law rights of any other person or persons relative to 
consent to the performance of an abortion for purposes of any civil 
action or any injunctive relief under section twelve R. 

Section 12Q. Any person who commits an act in violation of 
sections twelve L or twelve M shall be punished by a fine of not less 
than five hundred dollars nor more than two thousand dollars, or by 
imprisonment of not less than three months nor more than five years, 
or by both said fine and imprisonment. Conduct which violates 
sections twelve L or twelve M which also violates any other criminal 
laws of the commonwealth, may be punished either under this 
section or under such other applicable criminal laws. Any person who 
willfully violates the provisions of sections twelve N or twelve O shall 
be punished by a fine of not less than one hundred dollars nor more 
than two thousand dollars. 

Section 12R. The attorney general or any person whose consent is 
required either pursuant to section twelve P or under common law, 
may petition the superior court for an order enjoining the perform
ance of any abortion that may be performed contrary to the 
provisions of sections twelve I through twelve Q. 

SECTION 2. If any section, subsection, sentence or clause of this 
act is held to be unconstitutional, such holding shall not affect the 
remaining portions of this act. 

(This Bill, returned by the Governor, to the.House of Representatives, 
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the branch in which it originated, with his objections thereto, was 
passed hy the House of Representatives, August 2, 1974, and, in 
concurrence, by the Senate, August 2, 1974, the objections of the 
Governor notwithstanding, in the manner prescribed by the Constitu
tion; and thereby has "the force of a law".) 

Chap. 707. AN ACT AUTHORIZING THE TOWN OF TEWKS-
BURY TO TRANSFER A CERTAIN PARCEL OF 
LAND TO THE TEWKSBURY HOUSING AU
THORITY. 

Be it enacted, etc., as follows: 

SECTION 1. Notwithstanding the provisions of chapter four 
hundred and one of the acts of nineteen hundred and sixty-one, the 
town of Tewksbury is hereby authorized to convey to the Tewksbury 
Housing Authority, to be used for the purpose of the Authority, a 
certain parcel of land shown as Lot A on Plan of Land in Tewksbury, 
Mass., dated January 10,1973, Robert P. Morris, R.L.S., and as shown 
on Map 73 of the Assessors Maps as a portion of Lot 19 situated on the 
westerly side of Livingston street and containing 1.876 acres. 

SECTION 2. Any proceedings heretofore or hereafter taken by 
any town meeting in the town of Tewksbury authorizing the 
conveyance of the above-described land shall be deemed valid to the 
same extent as if this act had been in effect at the time of the posting 
of the warrant for such meeting. 

SECTION 3. This act shall take effect upon its passage. 
Approved August 5, 1974. 

Chap. 708. AN ACT AUTHORIZING THE CITY OF PEABODY TO 
PAY CERTAIN UNPAID BILLS. 

Be it enacted, etc., as follows: 

SECTION 1. The treasurer of the city of Peabody is hereby 
authorized to pay from any available funds the sum of three 
thousand one hundred and twenty dollars to Ralph Kane and Arthur 
Karchenes, doing business as Kane's Flower World, for materials 
delivered to said city in the year nineteen hundred and seventy-
three, which bills are legally unenforceable against said city. 

SECTION 2. No bill shall be approved by the city auditor of said 
city for payment or paid by the treasurer thereof under authority of 
this act unless and until a certificate has been signed and filed with 
said city auditor, stating under the penalties of perjury that the 
materials or services for which said bill has been submitted were 
ordered by an official or an employee of said city, and that such 
materials were delivered to and actually received by said city, or that 
such services were rendered to said city, or both. 

SECTION 3. Any person who knowingly files a certificate 
required by section two which is false and who thereby receives 


