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By Mr. Segel of Brookline, petition of James Segel relative to

authorizing the establishment of assessing districts, extending state
supervision over local assessing, revising the method of determining
equalized valuations, and providing for assessment of property at fair
cash valuation. Taxation.

®bc CommontocaltJ) of idlafigacfjuscttsi

In the Year One Thousand Nine Hundred and Seventv-Six.

An Act authorizing the establishment of assessing districts,
EXTENDING STATE SUPERVISION OVER LOCAL ASSESSING, REVISING

THE METHOD OF DETERMINING EQUALIZED VALUATIONS, AND
PROVIDING FOR ASSESSMENT OF PROPERTY AT FAIR CASH
VALUATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Chapter 41 of the General Laws is hereby
2 amended by inserting after section 30A the following new
3 section:
4 Section 308. Any two or more cities and towns may enter into
5 an agreement for joint or cooperative assessing. Such agreement
6 shall provide for:
7 (1) the division, merger or consolidation of administrative
8 functions between or among the parties, or the performances
9 thereof by one city or town on behalf of all the parties;

10 (2) the financing of the joint or cooperative undertaking;
11 (3) the rights and responsibilities of the parties with respect to
12 the direction and supervision of the work to be performed and
13 with respect to the administration of the assessing office including
l4 the receipt and disbursement of funds, the maintenance of
15 accounts and records and the auditing of accounts;
16 (4) annual reports of the assessor to the constituent parties;
17 (5) the duration of the agreement and procedures for
18 amendments or termination thereof; and
19 (6) any other necessary or appropriate matter.



HOUSE No. 1438 [January2

20 Unless the agreement provides for assessing by one city or town
on behalf of the other cities and towns parties thereto, the
agreement shall provide for the designation of an appointing
authority representing all of the cities and towns in the district,
which shall be responsible for the appointment of an assessor who
shall serve as the assessor for each and all cities and towns in the
district. Subject to the rules and regulations established by the
state tax commission pursuant to section one of chapter fifty-
eight, the agreement shall provide for qualifications, terms and
conditions of employment for the assessor and employees of his
office. The agreement may provide for inclusion of the assessor
and said employees in insurance, retirement programs and other
benefit programs of one of the constituent parties; and any city or
town party to such an agreement may include employees of an
assessing district in such programs.
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No agreement for joint or cooperative assessing made pursuant
to this section shall take effect until it has been approved in
writing by the state tax commission.
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SECTION 2. Said chapter 41 is hereby further amended by
striking out section 27.
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SECTION 3. Said chapter 41 is hereby further amended by
striking out section 30, as appearing in the Tercentenary Edition,
and inserting in place thereof the following new section;

2
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Section 30. Any person chosen to determine the valuation of
property for the purpose of taxation who, in order that the
taxpayers may escape payment of their just proportion of any
state or county tax or in order to evade any law limiting
municipal indebtedness or the rate of taxation to a percentage of
valuation or for any other fraudulent or corrupt purpose,
knowingly fixes the valuation of any property at a smaller or
greater amount than its fair cash valuation, as defined in section
thirty-eight of chapter fifty-nine, or who causes an abatement to
be made otherwise than is provided by law, shall be punished by a
fine of not more than one thousand dollars, or by imprisonment
for not more than six months, or both.
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SECTION 4. Chapter 58 of the General Laws is hereby
amended by striking out section 1 and inserting in place thereof1
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3 the following new sections:
4 Section I. The state tax commission, in chapters fifty-eight to
5 sixty-five B, inclusive, called the commission shall make, and
6 from time to time revise, such reasonable rules, regulations and
7 guidelines, not inconsistent with law, as may be necessary to
8 establish minimum standards of assessment performance. The
9 specific areas to which such standards shall relate shall include

10 but not be limited to: (1) the administration of all laws providing
�) 1 for the assessment of property; (2) the several acceptable methods

12 of determining the actual fair cash valuation of different kinds of
13 property for tax purposes, including comparison of sales prices,
14 capitalization of income, and replacement cost less depreciation;
15 (3) the types and qualifications of assessing personnel; and
16 (4) the adequacy of tax maps and other records.
17 To assist in the development of said rules, regulations and
18 guidelines, the commission shall cooperate with other
19 governmental agencies, educational institutions, local, regional,
20 state or national assessors’ organizations and any other
21 appropriate professional organization.
22 Section lA. The commissioner of corporations and taxation,
23 in chapters fifty-eight to sixty-five B, inclusive, called the
24 commissioner, in addition to exercising the powers or performing
25 the duties otherwise assigned to him, shall enforce all laws
26 relating to the valuation and assessment of property and shall
27 supervise the administration of such laws by local assessors in
28 accordance with the rules, regulations and guidelines made by the
29 commission under the provisions of section one.
30 In the performance of such duties, he may visit any city or
31 town, inspect the work of its assessors and require of them any
32 information he shall deem necessary regarding the procedures
33 used in keeping records, in maintaining tax maps and in
34 determining the valuation for taxation of the property or any part

thereof in such city or town. He shall require of them such action
36 as will tend to produce uniformity within such city or town in the
37 valuation and assessment of property for local taxation.
38 He may require from state and town officers such returns and
39 statements relative to the amount and value of taxable property
40 in the several towns as he deems necessary. Information provided
41 by said assessors shall include: (1) the total of all property subject
42 to local taxation in each city and town, (2) the amount, if any, of
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tax abatements for the preceding year, and (3) such other
Information as may be required to aid the commissioner in the
discharge of his responsibility in respect to the preparation of the
equalization and apportionment report as provided in sections
nine and ten.
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He shall, at the request of the assessors of any city or town or
upon his own initiative, give his opinion to assessors and
collectors upon any question arising under any statute relating to
the assessment and collection of taxes or he may obtain thdp
opinion of the attorney general upon such question. In either'
case, the opinion of the commissioner or the opinion of the
attorney general, if any, shall be binding until the same shall be
revised by either of them, respectively, declared invalid by a court
of competent jurisdiction, or superseded by the enactment of
another statute.
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58 He shall issue, and may from time to time revise, a list of

private firms or individuals qualified to perform appraisals or
reappraisals of property for tax purposes in the commonwealth
and shall make such list available to the assessors. In any case
where a city or town proposes to contract with any such private
firm or individual for such appraisal or reappraisal services, such
cotnract shall be with a firm or individual determined by the
commissioner to be qualified to perform such services and said
contract shall be approved as to form and content by the
commissioner. He shall insure that any such appraisal or
reappraisal of property for tax purposes by any such firm in the
commonwealth is performed in accordance with commission
guidelines established under section one. Firms or individuals
aggrieved by a decision of the commissioner that they are not
qualified to perform appraisals or reappraisals of property for tax
purposes in the commonwealth may appeal such decision to the
commission or the appellate tax board.

He may cause an assessor to be prosecuted, either in the county
,

where said officer resides or in an adjoining county, for any
violation of law relative to assessment of taxes for which a
penalty is imposed. He may appear before any court or before
any board of county commissioners sitting for the abatement of
taxes, or before the appellate tax board.
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SECTION 5. Said chapter fifty-eight is hereby further
amended by striking out section 3, as most recently amended by
chapter 926 of the acts of 1971, and inserting in place thereof the
following section:
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Section 3. In order to assist the assessors in the performance of
their duties, the commissioner shall prepare, issue and periodical-
ly revise guides for local assessors. Such guides shall include the
rules, regulations, and guidelines of the commission relative to
the assessment and administration of local taxes, an appraisal
manual and, in addition, may include special studies, cost and
price schedules, news and reference bulletins and digests of laws
relating to local taxation. He shall prepare and issue such other
printed instructions to the assessors which are adapted to varying
local circumstances and to differences in the character and
condition of property subject to local taxation as he shall deem
necessary.
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training programs on the technical, legal and administrative
aspects of the assessment process and may require assessors to
attend such programs. Such programs shall include but not be
limited to training required to meet minimum standards of
assessment performance established in accordance with section
one. The commissioner may contract with educational in-
stitutions or appropriate professional associations to provide
such training programs.
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26 He shall develop, prescribe, and require the use of all forms

necessary for administration of the laws relating to the taxation
of property. So far as practicable, the forms shall be uniform, but
nothing herein shall be deemed to prevent the prescribing of
substitute or additional forms where special circumstances
require.
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32 He shall annually, on or about January first, furnish to each

board of assessors all the information relating to the assessment,
valuation, and ownership of property taxable in their town that
has come into possession of his department, particularly under
chapter sixty-five.
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37 He shall cause a representative of his office to visit every city or

town to give to the assessors such assistance as may be authorized
or required by law.
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SECTION 6. Said chapter fifty-eight is hereby further
amended by striking out section 4, as appearing in the
Tercentenary Edition, and inserting in place thereof the following
section; -
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Section 4. Whenever it appears to the commissioner that the
property or any part thereof in any town is not valued for
taxation according to section thirty-eight of chapter fifty-nine,
and that such failure to comply with the law is the result of failure
of its assessors, or any of them, to meet the minimum standards
prescribed by the commission under the provisions of section one,
including but not limited to minimum standards for keeping
records of valuation and ownership, production and maintenance
of tax maps, and use of the opinions, guides, manuals or other
information furnished the assessors under the provisions of
sections one A and three by the commissioner, or is due to failure
on the part of its assessors, or any of them, to properly examine
the records of the registry of deeds and probate court, he shall
forthwith direct said assessors to meet the minimum standards
required, to make use of the opinions, guides, manuals or other
information furnished by him, and to make such examinations of
the records of the registry of deeds and probate court as he deems
necessary to correct the failure of the town to value any or all of
the property for taxation according to law. On failure by the
assessors, or any of them, to comply with such directions of the
commissioner, he shall forthwith notify the mayor or the
selectmen, in writing, of said failure with any requirements which
he deems necessary or expedient to require proper performance
and valuation of property for taxation according to law. Such
notice shall contain a statement that failure of the town to comply
with the requirements will result in court action.
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At the request of local assessors, he shall provide engineering,
professional or technical services for the installation of such
record keeping systems, the production and installation of tax
maps, the appraisal or reappraisal of property, or such other
action as he has required for the town to meet the minimum
standards prescribed.
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37 Section 4A. If such city or town fails, at the earliest

opportunity, to comply with the notice and requirements of the
commissioner and continues to fail to meet the minimum
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40 standards provided in section one and to value property for
41 taxation in violation of section thirty-eight of chapter fifty-nine,
42 the supreme judicial or superior court may, on the petition of the
43 commissioner, order the mayor or selectmen to comply with the
44 requirements of the commissioner or order its assessors to value
45 property for taxation at its fair cash valuation according to law
46 and to meet the minimum standards necessary to accomplish this
47 within a definite period of time to be determined by the court.

The commissioner shall file with his petition copies of his
49 directions to the assessors and of his notice to the mayor or
50 selectmen under the provisions of section four, together with such
51 other evidence in his possession which he has collected in
52 accordance with sections one A and six as will be helpful to the
53 court in determining whether or not such an order should be
54 issued.
55 Section 48. A city or town whose mayor or selectmen and
56 assessors have been ordered under section four Ato comply with
57 the requirements of the commissioner may request him to provide
58 engineering, professional or technical services for the installation
59 of such record keeping systems, the production and installation of
60 tax maps, the appraisals or reappraisal of property, or such other
61 action as may be necessary for it to comply with the court order.
62 Section 4C. Whenever the commissioner provides any service
63 under the provisions of section four to assist a city or town to
64 comply with his requirements or under the provisions of section
65 four B to comply with a court order issued under the provisions
66 of section four A, the costs of such services shall be paid primarily
67 by the commonwealth; and, upon certification by the com-
68 missioner of the expense of providing or contracting for such
69 services, the state treasurer shall issue his warrant requiring the
70 assessors of the cities and towns concerned and of the towns in
71 which a district is located to assess a tax to the amount of said
J 2 expense, and such amounts shall be collected and paid to the state
'3 treasurer as provided by section twenty of chapter fifty-nine. Any

74 balance due shall be assessed, collected and paid in succeeding
75 years in like manner.
76 Whenever, in the opinion of the commissioner, it is necessary
77 for an assessor to attend any training program under the
78 provisions of section three, the registration fees, costs of study
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material and necessary travel expense will be paid by the
assessor’s city, town or district.
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SECTION 7. Said chapter 58 is hereby further amended by
striking out sections 7A through 7E, inclusive.
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SECTION 8. Said chapter 58 is hereby further amended by
striking out section 10, as most recently amended by chapter 256
of the acts of 1968, and inserting in place thereof the following
section:
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Section 10. In determining the equalized valuations required
by section nine, the commission shall make and issue such
comprehensive assessment ratio studies of the average level of
assessment, the degrees of assessment uniformity, and over-all
compliance with assessment requirements for each major class of
property in each city and town of the commonwealth as it shall
deem appropriate to indicate the degree of compliance with the
law and the rules and regulations of the commissioner in the
assessment of property in each city and town.
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For the purposes of this section, the commission shall collect
and tabulate information relative to all sales of real estate and
shall also cause appraisals to be made of properties of various
classes in each city and town sufficient in number and so made of
properties of various classes in each city and town sufficient in
number and so selected, by random sampling or otherwise, as to
(a) confirm the assessment ratios derived from selling prices, (b)
assist in determining assessment ratios wherever the number of
sales is insufficient to represent all properties of any specific class
in a city or town, (c) provide a substitute for selling prices of
properties of a unique character or which are sold at infrequent
intervals, and (d) establish an assessment ratio for personal
property assessed in each city or town.
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The commission may require from state, city and town office 1"

and from individual property owners such returns and statements
relative to the amount and value of taxable property and the
income derived therefrom in the several cities and towns as it
deems necessary. If a city or town fails to submit such
information in its possession or which it can reasonably be
expected to obtain as the commission requests in writing for use

27
28
29
30
31
32
33



HOUSE - No. 14381976] 9

Jk

in determining the equalized valuations required by section nine
and such failure continues for thirty days after such written
request, such city or town shall not have a right to submit
testimony to the commission as provided under section ten A and
the decision of the commission with respect to such city or town
shall be final.
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SECTION 9. Said chapter 58 is hereby further amended by
striking out section 108 and inserting in place thereof the
following section:

1
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Section 108. On or before June first next following, a city or
town aggrieved by the equalized valuation established for it by
the commission under sections nine and ten A may appeal the
determination of the commission to the appellate tax board. The
appellant shall have the burden of proving that the equalized
valuation of such city or town is substantially different from the
commission’s determination, and may be required to submit in
evidence any information in its possession relative to property
values, notwithstanding the provisions of this chapter relative to
the right of the commission to examine the records of assessors or
to require them to submit information to the commission.
Testimony of persons qualified by training or experience in the
fields of demography, of economics, economic statistics, building
construction, tax law, or tax administration, or having any
specialized knowledge of the value of real or tangible personal
property, shall be admissible and the board shall not require
experience in the purchase and sale or the professional appraisal
of property as a sole condition of testifying. Every such appeal
shall be decided by the board not later than December first of the
year in which it is filed. Every decision of an appeal under this
section shall be reported in writing by the board. Such report
shall be made available for sale or distribution and shall include,
in addition to all reports, findings and opinions of the board
relative to such appeal, the specific evidence and the reasons
which it relied on for its decision, in accordance with paragraph
(8) of section eleven of chapter thirty A. If the board fails to act
upon an appeal within said time, it shall be deemed to be a denial
of such appeal. The decision of the board shall be final.
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1 SECTION 10. Section 38 of chapter 59 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby amended by
3 adding at the end thereof the following sentence; — Said
4 valuation shall be based upon one or a combination of the
5 generally accepted methods for determining values of property
6 including comparison of sales prices, capitalization of income and
7 replacement cost less depreciation, whichever is best suited to the
8 varying circumstances in, and the difference in the character and
9 conditions of the property of, the respective cities and towns.

1 SECTION 11. Said chapter 59 is hereby further amended by
2 striking out section 52, as appearing in the Tercentenary Edition,
3 and inserting in place thereof the following section:
4 Section 52. The assessors, or other persons authorized to
5 assess taxes, shall, at the end of said valuation list, subscribe the
6 following statement;
7 We, the assessors (or other persons so authorized, as the case
8 may be,) of ,do severally state, that the foregoing list is
9 a full and true list of the names of all persons known to us, who

10 are liable to taxation in , (here insert the name of the city
11 or town), during the present year, and that the real and personal
12 estate contained in said list, and assessed upon each person in said
13 list, is a full and accurate assessment upon all the property ofeach
14 person, liable to taxation, according to our best knowledge and
15 belief. This statement is made under the penalties of perjury.
16 Failure to subscribe the foregoing statement shall not
17 invalidate a tax otherwise legally assessed; but whoever assesses
18 taxes in a town without having subscribed the same shall be
19 punished by a fine of ten dollars.

1 SECTION 12. Notwithstanding any provisions of section one
2 of chapter fifty-eight of the General Laws as inserted by this act,
3 any person who on the effective date of this act shall have been
4 elected or appointed an assessor in any city or town and who is
5 continuing to perform such duties on the date the commission
6 establishes the minimum standards for qualifications of assessing
7 personnel required by said section one shall have three years from
8 such date to acquire the necessary qualifications.

1 SECTION 13. This act shall take effect on January first
2 nineteen hundred and seventy-six.
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