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By Mr. Scaccia of Boston, petition of Angelo M, Scaccia for

legislation to clarify rent withholding procedures. Urban Affairs.

®f)e Commontoealrt) of itlasgacfiusetts

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act clarifying rent withholding procedures.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 Section 8A of chapter 239 of the General Laws, as most
2 recently amended by Chapter 467 of the acts of 1975, is hereby
3 amended by striking out the fourth paragraph and inserting in
4 place thereof the following two paragraphs;
5 Any person claiming a defense under this section shall be
6 required to deposit into court the entire amount of all rent due in
7 accordance with the terms of the applicable lease or tenancy
8 agreement under which the premises are occupied, at all times
9 before or after trial when the same would otherwise be

10 customarily payable. In the event that the court, after hearing the
11 case, orders recovery of the premises under this chapter, any
12 amounts so deposited shall be paid over in full to the party
13 entitled to possession. If said party is held not entitled to recovery
14 because repairs are required to be made to the premises, any
15 amounts so deposited may be expended for the repair of the
16 premises by such person as the court after hearing may direct,
17 including, if appropriate, a receiver appointed as provided in
18 section one hundred and twenty-seven H of chapter one hundred
19 and eleven. When all code violations have been removed, the

j'2o balance of funds, if any, remaining with the court shall be paid to
21 the landlord to compensate him for the fair value of the use and
22 occupancy of the premises, and any remaining sum shall be
23 returned to the tenant.
24 If it shall appear at the trial of the case that the tenant claiming
25 a defense under this section has not paid the required deposit into
26 court, the court may hear the case nevertheless, provided,
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however, that unless the tenant prevails on the merits and unless
the court is satisfied that the defendant had insufficient funds
available to him to pay the required deposit, then the court shall
order recovery of the premises under this chapter.
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