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By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty. Jr.,

Edward .1. Markcy, Anthony Michael Gallugi and others that
provision be made for the assumption by the Commonwealth of the
costs of the Supreme Judicial Court, the Appeals Court and the Land
Court. The Judiciary.

TOjc Commontoealtf) of itlafitfacfjustetttS

In the Year One Thousand Nine Hundred and Seventy-Six

An Act providing for state assumption of the costs of the

SUPREME JUDICIAL COURT, APPEALS COURT AND LAND COURT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Section 12 of chapter 221 of the General Laws is
2 hereby amended by striking the present section and substituting
3 in its place the following section;
4 The clerk and assistant clerk of the supreme judicial court for
5 the commonwealth, the clerk and the assistant clerks of the
6 supreme judicial court for Suffolk county, the clerk and the
7 assistant clerks of the appeals court shall each, in their respective
8 capacities, before entering upon the performance of their duties,
9 and thereafter, at intervals of not more than one year, so long as

10 they continue to hold such office, give bond in the sum of two
11 thousand dollars, conditioned to perform faithfully their official
12 duties, payable to the state treasurer, with a surety company
13 authorized to transact business in the Commonwealth, as surety.
14 Each temporary clerk of the supreme judicial court in Suffolk

,15 county appointed under section eight shall give bond payable to
16 the state treasurer in a sum not less than one thousand dollars, to
17 be determined by the court, conditioned to perform faithfully his
18 official duties, with a surety company authorized to transact
19 business in the commonewalth. Each temporary assistant clerk of
20 the supreme judicial court in Suffolk county, each temporary
21 assistant clerk of the supreme judicial court for the com-
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22 monwealth, and each temporary assistant clerk of the appeals
court appointed under section nine shall give bond, conditioned
to perform faithfully his official duties, payable to the state
treasurer in a sum to be determined by the court with a surety
company authorized to transact business in the commonwealth.
Each other clerk of the courts and each other assistant clerk of the
courts and each other temporary assistant clerk appointed under
section nine, shall give bond in like manner to the county,
conditioned to perform faithfully his official duties, with a surety
company authorized to transact business in the commonwealth,
as surety, in a sum not less than five thousand dollars in the case
of such a clerk and not less than one thousand dollars in the case
of such an assistant clerk, and of such a temporary assistant clerk
appointed under section nine, to be determined by the court; and
each other temporary clerk appointed under section eight shall, if
required by the court, give bond in like manner and in a sum not
less than one thousand dollars, to be determined by the court.
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SECTION 2. Section 94 of chapter 221 of the General Laws,
as most recently amended by chapter 631 of the Acts of 19.74, is
hereby amended by deleting the first five paragraphs and
inserting in place thereof the following paragraph:
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Except as provided in section ninety-three and ninety-three A,
and except as otherwise provided, the salaries of the clerks of the
courts of the various counties and their assistants, the clerk of the
superior court for criminal business in Suffolk county and his
assistants, and the clerk of the superior court of civil business in
Suffolk county and his assistants shall be paid by their respective
counties, and shall be as follows:
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SECTION 3. Chapter 221 of the General Laws is hereby
amended by inserting immediately after section 93 the following
section:

I
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Section 93A. The salaries of the clerk of the supreme judicial
court of Suffolk county and his assistants shall be paid by the
commonwealth and shall be as follows:
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Clerk A sum equivalent to seventy-five percent ofthe salary
of an associate justice of the supreme juducial court.
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Assistant Clerk A sum equivalent to seventy percent of the
salary of an associate justice of the supreme judicial court.

9
10

Second Assistant Clerk A sum equivalent to seventy percent
of the salary of an associate justice of the supreme judicial court.

11
12

Third Assistant Clerk A sum equivalent to sixty percent of
the salary of an associate justice of the supreme judicial court.

13
14

The clerk of the supreme judicial court for Suffolk county may
employ necessary clerical assistance and may expend for said
purpose such sums as may be appropriated by the commonwealth
therefor, subject however, to the approval of the chief justice.
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SECTION 4. Section 100 of chapter 221 of the General Laws
is hereby amended by striking the second sentence and inserting
in its place the following sentence:
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Each temporary assistant clerk other than a temporary
assistant clerk of the supreme judicial court for the com-
monwealth or a temporary assistant clerk of the supreme judicial
court for Suffolk county or a temporary assistant clerk of the
appeals court appointed under section nine shall receive from the
county the same salary as the assistant clerk for whom he is
acting, and the amount so paid shall be deducted from the salary
of such assistant clerk. Each temporary assistant clerk of the
supreme judicial court for the commonwealth, each temporary
assistant clerk of the supreme judicial court for Suffolk county,
and each temporary assistant clerk to the appeals court,
appointed under section nine shall receive from the com-
monwealth the same salary as the assistant clerk for whom he is
acting, and the amount so paid shall be deducted from the salary
of such assistant clerk.
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1 SECTION 5. Section 102 of chapter 221 of the General Laws
2 is hereby amended by deleting in the first sentence the following

3 words: “the clerk of the supreme judicial court for Suffolk
4 county and the clerks of the superior court for said county” and
5 inserting in its place the following: and the clerks of the superior
6 court for Suffolk county.

1 SECTION 6. Section 32 of chapter 221 of the General Laws is
2 hereby amended by deleting the words; “and of the supreme
3 judicial.”
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SECTION 7. Section 45 of chapter 35 of the General Laws is
hereby amended by deleting the words: “supreme judicial
and.”
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SECTION 8. Section 15 of chapter 221 of the General Laws is
hereby amended by adding after the last sentence in the current
section 15 the following sentence; - The clerk of the supreme
judicial court for Suffolk county shall annually, before the last
Wednesday of June account with and pay over to the state
treasurer all fees received by him as clerk of the supreme judicial
court for Suffolk county, and as clerk of the appeals court.
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SECTION 9. Section 22 of chapter 35 of the General Laws is
hereby amended by inserting in the first sentence after the words
“clerks of the courts,” but before the words “clerks of the district
courts” the following words: other than the clerk of the
supreme judicial court for the commonwealth, the clerk of the
supreme judicial court for Suffolk county in that capacity and as
clerk of the appeals court, or the recorder of the land court.
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SECTION 10. Section 23 of chapter 35 of the General Laws is
hereby amended by inserting in the first sentence after the wrods
“the courts in any county” but before the words “shall, if
possible” the following words: other than the supreme judicial
court and the appeals court and the land court.
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SECTION 11. Chapter 221 of the General Laws is hereby
amended by adding the following sections immediately after
section 15:
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4 Section 15A. Except as otherwise provided, the clerk of the

supreme judicial court for the commonwealth, the clerk of the
supreme judicial court for Suffolk county in that capacity and as
clerk ot the appeals court, having more money in their hands than
is required for their normal anticipated expenses, shall deposit it,
in their official names, in national banks or trust companies in the
commonwealth or savings banks as defined in section one of
chapter one hundred and sixty-eight or cooperative banks
operating under the provisions of chapter one hundred and
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seventy of the General Laws or banking companies doing
business in the commonwealth and qualified to receive demand
deposits under the provisions of section six A of chapter one
hundred and seventy-two A, at the best practicable interest rates.
Interest thereon shall be paid to the commonwealth; provided,
that interest accruing on the deposit as aforesaid of any money
paid to any official mentioned in this section which is so paid
under order of a court or which is otherwise subject to the
direction of a court shall, if the court so directs, be paid to the
parties entitled to the principal fund of such deposit.
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23 Section 158. Money paid into the supreme judicial court and

the appeals court shall, if possible, be placed at interest by the
clerks thereof, and the interest shall be available for the uses of
the commonwealth, unless the court directs it to be paid to the
parties to the litigation in connection with which such money was
paid into court. All interest in the custody of any clerk of said
courts not directed to be paid as aforesaid, remaining after
payment by order of the court of the principal fund to parties
litigant entitled thereto, shall annually be paid to the state
treasurer before the last Wednesday in June.
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33 Section ISC. The clerk of the supreme judicial court for the

commonwealth, the clerk of the supreme judicial court for
Suffolk county and the clerk of the appeals court holding funds
unclaimed after two years from the time of receipt thereof, and
not otherwise subject to statutory disposition shall pay over such
funds to the state treasurer; provided that any person or persons
establishing a lawful claim thereto before the state treasurer
within six years of such payment over may receive satisfaction
thereof from the General Fund.
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1 SECTION 12. Chapter 185 of the General Laws is hereby
2 amended by adding immediately after section 7 the following
3 sections:
4 Section 7A. Except as otherwise provided, the recorder of the
5 land court, having more money in his hands than is required for
5 his normal anticipated expenses, shall deposit it, in his official
7 name, in national banks or trust companies in the commonwealth
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or savings banks as defined in section one of chapter one hundred
and sixty-eight or cooperative banks operating under the
provisions of chapter one hundred and seventy of the General
Laws or banking companies doing business in the commonwealth
and qualified to receive demand deposits under the provisions of
section six A of chapter one hundred and seventy-two A, at the
best practicable interest rates. Interest thereon shall be paid to the
commonwealth; provided, that interest accruing on the deposit
aforesaid of any money paid to any official mentioned in this
section which is so paid under order of a court of which is
otherwise subject to the direction of a court shall, if the court so
directs, be paid to the parties entitled to the principal fund of such
deposit.
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Section 78. Money paid into the land court, other than the
amount set aside for the assurance fund which is dealt with in
sections ninety-nine to one-hundred and nine of this chapter,
shall, if possible be placed at interest by the recorder thereof, and
the interest shall be available for the uses of the commonwealth.
The recorder shall pay all interest accuring from money deposited
pursuant to section seven A of this chapter, other than interest on
the assurance fund which is dealt with in sections ninety-nine to
one-hundred and nine of this chapter, to the state treasurer before
the tenth day after the close of each quarter of the fiscal year.
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SECTION 13. Section 55 of chapter 221 of the General Laws
is hereby amended by deleting the present section and inserting in
its place the following section; The supreme judicial court, the
appeals court, the superior court or the probate court shall award
reasonable compensation to the commissioner, assessors,
referees, masters in chancery and special masters, for duties
performed under the direction of said court, and to arbitrators
appointed under chapter two hundred and fifty-one upon whose
wards judgment is entered. Those awarded compensation by the
supreme judicial court or the appeals court shall be paid by the
commonwealth. Those awarded compensation by the superior
court or the probate court shall be paid by the county in which
they are appointed. Reasonable traveling expenses shall also be
allowed in the same manner as is provided for auditors.
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SECTION 14. Section 49 of chapter 35 of the General Laws is
hereby amended by deleting the first sentence and inserting in its
place the following sentence: Every office and position whereof
the salary is wholly payable from the treasury of one or more
counties, or from funds administered by ad through county
officials, excluding the offices of county commissioners, the clerk
and the assistant clerks of the superior court for civil business in
the county of Suffolk, the clerk and assistant clerks of the
Superior court for criminal business in the county of Suffolk,
clerks and assistant clerks of the courts, the register of deeds and
the assistant registers of deeds for the county of Suffolk, the
sheriff of the county of Suffolk, official stenographers, additional
stenographers and temporary stenographers of the superior court
in the county of Suffolk, justices and special justices of the district
courts, the messenger of the superior court in the county of
Suffolk, the secretary and assistant secretary of the municipal
court of the city of Boston, clerks and assistant clerks of the
district courts, and the Boston, the Bristol county, Worcester and
Springfield juvenile courts, and excluding other offices and
positions filled by appointment of the governor with the advice
and consent of the council, court officers in attendance upon the
municipal court of the city of Boston, and probation officers, but
including also the clerk, assistant clerks, court officers and
housing specialists of the housing court of the city of Boston,
shall be classified by the board in the manner provided by
sections forty-eight to fifty-six, inclusive, and every such office
and position now existing or hereafter established, shall be
allocated by the board to its proper place in such classification.
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SECTION 15. Section 76 of chapter 221 of the General Laws
is hereby amended by deleting the first sentence and inserting in
its place the following sentence: The commonwealth shall
annually pay the administrative assistant to the supreme judicial
court in Suffolk county such compensation as shall be determined
by the justices of said court.
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SECTION 16. Section 92A of chapter 221 of the General
Laws is hereby amended by striking the last sentence and
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3 inserting in its place the following sentence: The court shall
4 determine a reasonable fee, not to exceed ten dollars per hour in
5 court for the service in the supreme judicial court, the appeals
6 court or the land court, and by the county for service in other
7 courts.

1 SECTION 17. Section 70 of chapter 221 of the General Laws
2 is hereby amended by deleting the last sentence and inserting in its
3 place the following sentences: They shall have the authority of
4 constables to serve venires for jurors and the processes of said
5 court, and in Worcester county to summon witnesses. They shall
6 be paid by the commonwealth their actual expenses necessarily
7 incurred in serving the processes of the supreme judicial court and
8 appeals court and the land court; they shall be paid by the county
9 their actual expenses necessarily incurred in serving the processes

10 of the superior, probate and insolvency courts.

1 SECTION 18. Section 8 of chapter 213 of the General Laws is
2 hereby amended by striking the present section and inserting in its
3 place the following section; The courts shall, respectively,
4 receive, examine and allow accounts for services and expenses
5 incident to their sittings. The supreme judicial court shall order
6 payment thereof out of the state treasury and the superior courts
7 shall order payment thereof out of their respective county
8 treasuries.

1 SECTION 19. Section 12 of chapter 35 of the General Laws,
2 as most recently amended by chapter 694 of the Acts of 1974, is
3 hereby amended by deleting after the words “sittings of the” but
4 before the words “superior court under section eight” the
5 following words: supreme judicial or.

* SECTION 20. Section 21 of chapter 211 of the General Laws
is hereby amended by inserting after the words “the com-
monwealth” but before the words “shall examine” the following
words: and for Suffolk county.



976) HOUSE No. 1766 9

1 SECTION 21. Section 73 of chapter 221 of the General Laws,
2 as most recently amended by chapter 363 of the Acts of 1973, is
3 hereby amended by striking the first four sentences and inserting
4 in their place the following sentences: Each officer in
5 attendance upon the supreme judicial court in the county of
6 Suffolk shall receive in full from the commonwealth for all
7 services performed by him such salary as shall be fixed by the
8 justices of the supreme judicial court. Each officer in attendance
9 upon the appeals court in the county of Suffolk shall receive in

10 full from the commonwealth for all services performed by him
11 such salary as shall be fixed by the justices of the appeals court.
12 The officers in attendance upon the land court in said county
13 shall receive in full from the commonwealth for all services
14 performed by them such salary as shall be fixed by the judges of
15 said court.

1 SECTION 22. Section 75 of chapter 221 of the General Laws
2 is hereby amended by inserting immediately after the words
3 “sitting for the commonwealth” and immediately before the
4 words “it shall be” the following words: - or for Suffolk county.

1 SECTION 23. Section 77 of chapter 221 of the General Laws
2 is hereby amended by deleting the present section and inserting in
3 its place the following section: Premiums on bonds of court
4 officers and deputy sheriffs in attendance on the supreme judicial
5 court and the appeals court shall be paid by the commonwealth.
6 Premiums on bonds of court officers and deputy sheriffs in
7 attendance on the superior court in Suffolk county and on the
8 courts in Bristol, Hampden, Middlesex, Norfolk and Worcester
9 counties shall be paid by their respective counties.

1 SECTION 24. Section 13A of chapter 185 of the General
2 Laws is hereby amended by deleting the words “by the county in
3 which the land in question lies” and inserting in place thereof the
4 following words: by the commonwealth.

1 SECTION 25. Section 43 of chapter 185 of the General Laws
2 is hereby amended by deleting in the last sentence the words
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3 “county where the land involved in the proceedings is situated”
4 and substituting in place thereof the following word:
5 commonwealth.

SECTION 26. Section 1 of chapter 185 of the General Laws,
as most recently amended by chapter 185 of the General Laws, as
most recently amended by chapter 405 of the acts of 1975, is
hereby amended by deleting the nineteenth paragraph and
inserting in its place the following paragraph: Sittings. - The
court shall hold its sittings in Boston, but may adjourn from time
to time to such other places as public convenience may require. In
Suffolk county, the commonwealth, and in other counties, the
county commissioners, shall provide suitable quarters and
facilities for the sittings of said court in the same building with, or
convenient to, the probate court or the registry of deeds.
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SECTION 27. Upon the effective date of this act, the clerk of
the supreme judicial court for Suffolk county and his assistants,
the administrative assistant for the supreme judicial court in
Suffolk county, clerical assistants to the clerk for the supreme
judicial court in Suffolk county, court officers in attendance on
the supreme judicial court in Suffolk county, and in attendance
on the appeals court in Suffolk county, court officers in
attendance on the land court and others employed in the
operation of the supreme judicial court, the appeals court, and
the land court who are paid by the counties or the city of Boston,
shall be transferred to the employ of the commonwealth, without
reduction in pay and without impairment of any rights, whether
under laws relating to civil service, veterans’ rights or privileges,
pensions or retirement laws, group insurance, or otherwise. All
questions relating to retirement rights shall be determined by the
state board of retirement. All questions relating to group
insurance rights shall be determined by the group insurance
commission.
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SECTION 28. Any officers or employees transferred to the
employ of the commonwaelth who at the date of such transfer are
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members of a contributory group for life, health or accident
insurance under the authority of chapter thirty-two B of the
General Laws, shall then be eligible to be members of the state
employees group insurance system under the provisions of
chapter thirty-two A of the General Laws, and shall be insured
immediately with uninterupted coverage and without regard to
any waiting period for benefits.

SECTION 29. This act shall take effect on July 1, 1976.

ThisD.
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