
HOUSE No. 1940
By Mr. Mofenson of Newton, petition of David J. Mofenson and

Barbara E. Gray for legislation to regulate the selection and
management of jurors. The Judiciary.

Commontucaltlj of rfHaggacfniSctttf

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act governing the selection and management of jurors

IN THE COMMONWEALTH OF MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 2. Declaration of Policy. It is the polidy of this
2 Commonwealth that all persons selected for jury service on grand
3 and trial juries shall be selected at random from a fair
4 cross section of the population of the particular judicial district
5 in which they reside. It is the further policy of this Common-

-6 wealth that all citizens shall have equal opportunity to be
7 considered for jury service, and that citizens shall be legally
8 obligated to serve as jurors when selected and summoned for that
9 purpose.

1 SECTION 3. Prohibition ofDiscrimination. No citizen shall be
2 excluded or exempted from jury service as a grand or trial juror
3 in this Commonwealth because of his race, color, religion, sex,
4 national origin, economic status, or occupation.

1 SECTION 4. Office of Jury Commissioner. An Office of Jury
2 Commissioner shall be established for the entire Commonwealth.
3 This office shall be under the supervision and control of the

1 SECTION I. Name. This act shall be known as the Massachu-
-2 setts Selection and Management of Jurors Act.
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4 Supreme Judicial Court. The office shall be composed of a Jury
5 Commissioner, two Deputy Jury Commissioners, and such other
6 positions as the Jury Commissioner, with the approval of the
7 Supreme Judicial Court, shall find necessary to assist him in the
8 proper execution of the duties of the office. One Deputy Jury
9 Commissioner shall have at least five years experience in the field

10 of electronic data processing; he shall advise and assist the Jury
11 Commissioner regarding data processing systems and related
12 matters. The second Deputy Jury Commissioner shall have at
13 least five years experience in the field of business administration
14 and personnel management; he shall advise and assist the Jury
15 Commissioner regarding the management, utilization, and com-
-16 fort of jurors. The Jury Commissioner shall be appointed by the
17 Supreme Judicial Court for a term of five years. The Deputy Jury
18 Commissioners shall be appointed by the Jury Commissioner.
19 with the approval of the Supreme Judicial Court, for terms of
20 four years each. The salary of the Jury Commissioner shall be
21 twenty-five thousand dollars per year. The salary of the Deputy
22 Jury Commissioners shall be twenty-two thousand dollars each
23 per year. The cost of the operation of the Office of Jury
24 Commissioner and all reasonable expenses incurred by the Jury
25 Commissioner and his staff in the proper execution of their
26 duties shall be paid by the Commonwealth. The Jury Commis-
-27 sioner and the two Deputy Jury Commissioners shall not practice
28 law during regular working hours.

1 SECTION 5. Promulgation of Rules and Regulations. The
2 Supreme Judicial Court may make and amend rules of court, not
3 inconsistent with this Act, regulating all aspects of the selection
4 and management of grand and trial jurors in this Commonwealth.
5 The Jury Commissioner, with the approval of the Supreme
6 Judicial Court, shall promulgate regulations, in the furtherance of
7 this Act, governing procedures for the selection and management
8 of all grand and trial jurors in this Commonwealth. Boards of
9 Election Commissioners in cities having such boards. Boards of

10 Registrars of Voters in other cities, and Boards of Selectmen in
11 towns, all hereafter referred to in this Act as “Local Boards”,
12 shall be bound by the rales of the Supreme Judicial Court and
13 the regulations of the Jury Commissioner made under the
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14 authority of this Act and duly promulgated. Not later than the
15 first day of February of each year, the Office of Jury
16 Commissioner shall send by registered mail a copy of the
17 regulations then valid to the Local Board of each city and town
18 of this Commonwealth. Not later than fifteen days after the
19 enactment of a rule or regulation made under the authority of
20 this Act, the Office of Jury Commissioner shall send by
21 registered mail a copy of such rule or regulation to the Local

*22 Board of each city and town of this Commonwealth.

1 SECTION 6. Electronic Data Processing. The use of electronic
2 data processing equipment and methods by the Office of Jury
3 Commissioner and Local Boards shall be specifically authorized.

1 SECTION 7. Local Resident List. Not later than the first day
2 of April of each year, the Local Board of each city and town of
3 this Commonwealth shall make a sequentially-numbered list of
4 the names of all persons who are seventeen years of age by
5 January first of the current year and who reside in the city or
6 town in which the Local Board is situated. This list shall be
7 determined by the most recent annual census and any other
8 reasonable supplementary lists. The names of residents shall be
9 listed and numbered, preferably in alphabetical order, one name

10 to each number, along with such other information and in such
11 format as shall be specified in the regulations of the Jury
12 Commissioner. There shall be no duplication of names on the list.
13 Not later than the first day of April of each year, each Local
14 Board shall make a copy of this list available for inspection by
15 members of the public. Also by the first day of April of each
16 year, each Local Board shall send by personal delivery or by
17 registered mail two copies of this list to the Office of Jury

.18 Commissioner. At all times, each Local Board shall keep in a
M 9 secure place a duplicate of the latest copy of this list. Hereafter
20 in this Act, this list will be referred to as the “Local Resident
21 List,” and a particular individual on such list will be referred to
22 as a “numbered resident.”

1 SECTION 8. Numbers of Prospective Jurors. Not later than
2 the first day of May of each year, the Office of Jury
3 Commissioner shall determine the number of prospective jurors
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4 to be drawn from each city and town of’ the Commonwealth
5 based on the following formula: the number of prospective jurors
6 to be drawn from each city and town shall be as nearly as
7 possible equal to the ratio of the population of the city or town
8 to the entire population of the judicial district in which the
9 particular city or town is situated, multiplied by the total
10 number of prospective jurors required for the judicial district.
11 The total number of prospective jurors required for each judicial
12 district shall be stipulated by the Jury Commissioner. In making
13 these stipulations, the Jury Commissioner shall take into con-
-14 sideration the experience of each judicial district in regard to the
15 numbers of jurors required to be summoned in order to ensure
16 that the judicial affairs of that district will be reasonably
17 conducted without delay. He shall consider the anticipated
18 workloads of each judicial district and other relevant factors. The
19 populations of the cities, towns, judicial districts, and counties
20 required under this section shall be determined by the Office of
21 Jury Commissioner from the current Local Resident Lists
22 received from the Local Boards. The Office of Jury Commis-
-23 sioner shall keep such records and data as are reasonably
24 necessary for making rational determinations of the experience
25 and other factors stated in this Section.

1 SECTION 9. Preparation of Random Number Sequences. Not
2 later than tire first day of May of each year, the Office of Jury
3 Commissioner shall generate a sequence or list of random
4 numbers for each city and town of the Commonwealth. Also by
5 the first day of May, the Office of Jury Commissioner shall send
6 by registered mail to each city and town the particular sequence
7 of random numbers generated for that city or town. The number
8 of random numbers in each sequence shall be equal to the
9 number of prospective jurors to be drawn from the correspond-

-10 ing city or town. No random number shall appear twice in the
11 same sequence. No random number in any sequence shall be
12 greater than the highest number or total number of residents on
13 the Local Resident List for the corresponding city or town. The
14 method of generation of random numbers shall be approved by15 the Jury Commissioner and shall be specified in the regulations
16 promulgated by him. Technical data on the integrity of the
17 random number generation method used under this Section shall



HOUSE -No. 19401976] 5

�

/

be compiled by the Office of Jury Commissioner. Such data shall
be available to members of the public upon request. A summary
of this data shall be published by the Jury Commissioner in his
annual report under Section thirty-four of this Act.
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SECTION 10. Preparation ofData Processing Records in Cities
and Larger Towns. Not later than the first day of July of each
year, the Local Boards of each city and of each town having a
population in its current Local Resident List of greater than ten
thousand inhabitants shall prepare data processing records. One
data processing record shall be prepared for each number in the
sequence of random numbers for the particular city or town.
Each number in the sequence shall correspond to the numbered
resident having the identical number on the Local Resident List.
The data processing records, so prepared, shall correspond to
each numbered resident on the Local Resident List whose
number also appears in the corresponding sequence of random
numbers. The data processing records shall be of such kind, and
in such format, and shall contain such information as are
specified in the regulations of the Jury Commissioner. Not later
than the first day of July of each year, each Local Board acting
under this Section shall send the prepared data processing records
to the Office of Jury Commissioner by personal delivery or by
registered mail.
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SECTION 11. Optional Preparation of Data Processing Forms
in Smaller Towns. The Local Boards of each town of the
Commonwealth having a population in its current Local Resident
List of ten thousand or less inhabitants may comply with all
steps specified in Section ten of this Act, or, alternatively, it may
comply with the steps specified hereafter in this Section, but
each such board must comply with either Section ten or Section
eleven. The Local Board shall request from the Office of Jury
Commissioner special forms suitable for the preparation of data
processing records. These forms shall be supplied without cost.
The informational content and format of these forms shall be
specified in the regulations of the Jury Commissioner. The Local
Board shall prepare and complete these forms in lieu of the data
processing records required in Section ten of this Act. In an
analagous manner as set forth in Section ten, the specified
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information shall be provided on these forms pertaining to each
numbered resident on the Local Resident List whose number also
appears in the corresponding sequence of random numbers. Not
later than the first day of June of each year, each Local Board
acting under this Section shall send the completed forms to the
Office of Jury Commissioner by registered mail or by personal
delivery. Not later than the first day of July of each year, the
Office of Jury Commissioner shall prepare the appropriate data
processing records from these forms at no cost to the towns.
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SECTION 12. Prospective Juror Lists: Master Juror List. Not
later than the first day of August of each year, the Office of Jury
Commissioner shall make a list for each city and town of this
Commonwealth; this list shall be in alphabetical order, and it
shall contain all of the names, and certain related information
with each name, which are contained in the data processing
records of the particular city or town. Hereafter in this Act, this
list will be referred to as the “Prospective Juror List” of a city or
town. The informational content and the format of the Prospec-
tive Juror Lists shall be specified in the regulations of the Jury
Commissioner. Also by the first day of August of each year, the
Office of Jury Commissioner shall send by registered mail to each
Local Board two copies of the corresponding Prospective Juror
List. Each Local Board shall make this list available for
inspection by members of the public. A Local Board may publish
this list at the expense of the city or town. The Office of Jury
Commissioner shall make the Prospective Juror Lists for all cities
and towns of this Commonwealth available for inspection by
members of the public. The aggregate of Prospective Juror Lists
from all cities and towns of the Commonwealth shall be known,
and hereafter referred to in this Act, as the “Master Juror List.”
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1 SECTION 13. Juror Competency Requirements. Any citizen
2 of the Commonwealth for whom none of the conditions set forth
3 in this Section apply shall be competent to serve as grand and
4 trial jurors:
5 1. he is not qualified to vote for representatives to the General
6 Court, whether he is a registered voter or not;



HOUSE No. 19401976| 7

2. he is not able to read, speak, and understand the English
language;

7
8
9 3. he is under eighteen years of age on the first day of January

in the calendar year for which he is being considered for juror
service;

10
11

4. he has been convicted of a felony within seven years of tire
first day of January in the calendar year for which he is being
considered for juror service, or he is a defendant in a pending
felony case, or he is in the custody of a correctional institution at
the time of the mailing of the Juror Competency Questionnaire;
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5. he is incapable, by reason of a physical or mental disability,
of rendering satisfactory jury service, but any person claiming
this disqualification shall be required to submit a registered
physician’s letter in which the physician shall state the nature of
the disability and his opinion that such disability will substan-
tially interfere with the person's ability to render satisfactory
juror service, and the physician shall be subject to inquiry by the
Court at its discretion;
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6. he has served as a grand or trial juror in any Court of this
Commonwealth within three years of the first day of January in
the calendar year for which he is being considered.

25
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SECTION 14. Prospective Juror Competency Questionnaire.
Not later than the first day of September of each year, the Office
of Jury Commissioner shall send by certified or first class mail a
questionnaire to every person in the Commonwealth whose name
appears on the Master Juror List. The information elicited by the
questionnaire shall be only such information as is reasonably
necessary to determine the prospective juror’s competency to
serve as a grand or trial juror. The inserted information returned
by prospective jurors in the questionnaires shall be confidential.
The questionnaire shall contain the prospective juror’s declara-
tion that the information he has supplied in the completed
questionnaire is true to the best of his knowledge and that he
understands that a wilful misrepresentation of a material fact
therein is a crime, which, upon conviction thereof, may be
punished by a fine of not more than one thousand dollars.
Immediately below such declaration, the questionnaire shall
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17 contain a place for the signature of the prospective juror.
18 Notarization or the formal taking of an oath shall not be
19 required. The form and content of the questionnaire shall be
20 specified in the regulations of the Jury Commissioner.

1 SECTION 15. Return of Competency Questionnaire. Every
2 prospective juror shall return the competency questionnaire duly
3 completed and signed within ten days after its receipt by him.
4 The Office of Jury Commissioner shall provide a prepaid and
5 addressed envelope for this purpose. If a prospective juror is
6 unable to complete and sign this questionnaire, another person
7 may do it for him, and this other person shall indicate that he has
8 done so and the reason therefor.

1 SECTION 16. Penalty for Wilful Misrepresentation in Com-
-2 petency Questionnaire. Any prospective juror or other person
3 who wilfully misrepresents a material fact in a Prospective Juror
4 Competency Questionnaire for the purpose of either avoiding or
5 securing service as a grand or trial juror in this Commonwealth
6 shall be guilty of a crime, and, upon conviction thereof, may be
7 punished by a fine of not more than one thousand dollars.

1 SECTION 17. Incorrectly Completed Competency Question-
-2 naire. If it appears that there is an omission, ambiguity, or error
3 in a returned competency questionnaire, the Office of Jury
4 Commissioner shall return the questionnaire to the prospective
5 juror with specific instructions for correcting the defect or
6 defects therein. The prospective juror shall return the corrected
7 questionnaire within ten days after its receipt by him.

1 SECTION 18. Failure to Return Competency Questionnaire:
2 Summons. Any prospective juror who fails to return a completed
3 competency questionnaire or who fails to return a duly corrected
4 competency questionnaire shall be summoned by the Jury
5 Commissioner to appear within ten days after receipt of said
6 summons for the purpose of completing the questionnaire. The
7 prospective juror shall be ordered to appear for this purpose at an
8 office designated by the Jury Commissioner which is reasonably
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; 9 convenient to the prospective juror. This summons shall be sent
10 by registered mail or served by a sheriff or constable. The form
11 and content of this summons shall be specified in the regulations
12 of the Jury Commissioner.

1 SECTION 19. Failure to Appear after Summons. A prospec-
-2 tive juror who fails to appear as summoned by the Jury
3 Commissioner pursuant to Section eighteen of this Act shall be
4 ordered by tire Court to appear and show cause for his failure to
5 appear as summoned. If the prospective juror fails to appear
6 pursuant to the Court’s order or does appear but fails to show
7 good cause for his failure to appear as summoned by the Jury
8 Commissioner, he shall be guilty of criminal contempt, and, upon
9 conviction thereof, may be punished by a fine of not more than
10 one thousand dollars.

1 SECTION 20. Deletion of Incompetent and Non-Responding
2 Prospective Jurors from the Master List. The Office of Jury
3 Commissioner shall inspect each duly completed Prospective
4 Juror Competency Questionnaire returned to it. Data processing
5 methods may be used for this purpose. The Office of Jury
6 Commissioner shall delete from the Master Juror List any
7 prospective juror for whom any of the conditions of incom-
-8 petency set forth in Section thirteen of this Act are applicable.
9 The Office of Jury Commissioner shall notify by certified or first

10 class mail any prospective juror who has been deleted from the
11 Master Juror List, and the reason for such juror’s incompetency
12 shall be stated. The Office of Jury Commissioner shall also delete
13 from the Master Juror List without notice any prospective juror
14 who has not returned a duly completed Prospective Juror
15 Competency Questionnnaire by the fifteenth day of October of
16 the current year. All deletions from the Master Juror List as are
17 necessary under this Section shall be completed by the Office of
18 Jury Commissioner by the first day of November of each year.
19 Any further reference to the Master Juror List hereafter in this
20 Act will mean that portion of the list which remains after the
21 deletions of this Section have been made. The Office of Jury
22 Commissioner shall have authority to inquire into the criminal
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23 history records of prospective jurors for the limited purpose of
24 corroborating and determining the competency of prospective
25 jurors, and the Office of Jury Commissioner shall be authorized
26 to request and receive such criminal history records and
27 information from the Massachusetts Criminal Offender Record
28 Information System as is necessary for the purpose of carrying
29 out the provisions of this Act. All criminal record information
30 shall be confidential.

1 SECTION 21. Letters of Venire. Not later than sixty days
2 prior to the time when the services of grand or trial jurors are
3 required, the Clerk of each court requiring such jurors shall
4 notify the Jury Commissioner by means of a letter of Venire sent
5 by certified mail or personal delivery. The Letter of Venire shall
6 state the numbers of jurors required for grand jury service and
7 for trail jury service, the Court, and the judicial district. In the
8 case of grand juror service, the letter shall state the beginning
9 date and the estimated length of the term. In the case of trial

10 juror service, the letter shall state the period or periods of juror
11 service to which the letter applies, and the number of jurors
12 required during each period. The letter shall contain any further
13 information which the Jury Commissioner deems appropriate.
14 The form and content of the Letter of Venire shall be specified
15 in the regulations of the Jury Commissioner.

1 SECTION 22. Determination of Numbers of Jurors to be
2 Summoned. Not later than fifty days prior to the commence-
-3 rnent of any term of grand or trail juror seivicc, the Jury
4 Commissioner, or a deputy Commissioner, shall determine, as a
5 matter of discretion, the numbers of prospective jurors to be
6 summoned from each judicial district for grand and trial juror
7 service. In making these discretionary determinations, the Jurv
8 Commissioner, or deputy Commissioner, shall consider the
9 following factors as well as any other factors he thinks relevant;

10 the requirements for jurors by the courts within each judicial
11 district as expressed in the Letters of Venire; the experience of
12 each judicial district in regard to the numbers of grand and trial
13 jurors who actually serve versus the numbers of iurors who are
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14 summoned for service; and the experience of each judicial district
in regard to the number of jurors required in the juror pool or
pools of that district in order to insure that the judicial affairs of
that district will be reasonably conducted without delay. The
Office of Jury Commissioner shall keep such records and data as
are reasonably necessary for making rational determination of
the experience and other factors stated in this Section.
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SECTION 23. Random Selection of Jurors for Judicial
Districts. Not later than fifty days prior to the commencement of
any term of grand or trial juror service, the Office of Jury
Commissioner shall select for each judicial district those prospec-
tive jurors to be summoned for service during such term. A
random method of selection shall be used by which grand and
trial jurors shall be drawn or selected from the total population
of prospective jurors of a judicial district from the Master Juror
List. The particular method of random selection shall be
approved by the Jury Commissioner and shall be specified in the
regulations promulgated by him. Technical data on the integrity
of the random number generation method used under this
Section shall be compiled by the Office of Jury Commissioner.
Such data shall be available to members of the public upon
request. A summary of this data shall be published by the Jury
Commissioner in his annual report.

I
9

3
4
5
6
7
8
9

10
11
12
13
14
15
16

SECTION 24. Summoning of Prospective Jurors. Not later
than fifty days prior to the commencement of any term of grand
or trial juror service, the Office of Jury Commissioner shall
summon by certified or first-class mail each prospective grand
and trial juror selected under Section twenty-three of this Act to
appear for juror service. The summons shall state whether the
anticipated service is that of a grand or trial juror, the beginning
date and anticipated or average length of the term; the name,
address, hour, and room number, if any, of the courthouse or
office to which the prospective juror is directed to report on his
first day of service; the fact that a prospective trial juror has the
right to one postponement of his term of juror service for not
less than one month nor more than eight months; the fact that a
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14 knowing failure to obey the summons without justifiable excuse
is a crime, which, upon conviction thereof, may be punished by a
fine of not more than one thousand dollars; and such other
information and instructions as are deemed appropriate by the
Jury Commissioner. Enclosed with the summons shall be a Juror
Service Confirmation Form. When completed by the prospective
juror, this form shall indicate whether the prospective juror
intends to appear as directed in the summons, or, in the case
where a prospective trial juror has had no previous postponement
of his term of service and elects to postpone such service, the
month and day, and an alternate month and day, designated by
him on which he elects to perform his juror service, and such
other information as deemed necessary by the Jury Commis-
sioner. The Juror Service Confirmation Form shall contain a
place for the signature of the prospective juror. The form and
content of the Juror Summons and Juror Service Confirmation
Form shall be specified in the regulations of the Jury Commis-
sioner.
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SECTION 25. Return of Juror Service Confirmation Form.
Every prospective grand or trial juror summoned under Section
twenty-four of this Act shall return the Juror Service Confirma-
tion Form, duly completed and signed, within ten days of its
receipt by him. The Office of Jury Commissioner shall provide a
prepaid and addressed envelope for this purpose. If a prospective
juror is unable to complete and sign this form, another person
may do it for him, and this other person shall indicate that he has
done so and the reason therefor.

1
2.

3
4
5
6
7
8
9

1 SECTION 26. Incorrectly Completed Juror Service Confirma-
-2 tion Form. If it appears that there is an omission, ambiguity, or
3 error in a returned Juror Service Confirmation Form, the Office
4 of Jury Commissioner shall return the form to the prospective
5 juror with specific instructions for correcting the defect or
6 defects therein. The prospective juror shall return the corrected
7 form within five days after its receipt by him.
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SECTION 27. Failure to Return Juror Service Confirmation
Form: Second Summons. Any prospective juror who has failed to
return a completed Juror Service Confirmation Form or who has
failed to return a duly corrected Juror Service Confirmation
Form by the thirtieth day preceding the term of service for
which such juror was summoned shall be summoned a second
time by the Jury Commissioner. The second summons shall have
the same content and form as the first summons, except the
words “Second Summons” shall appear prominently on the face
of the summons, and the second summons shall be sent by
registered mail or served by a sheriff or constable. A Juror
Service Confirmation Form shall accompany the second sum-
mons. A prospective juror who is summoned under this Section
shall return a duly completed and signed Juror Service Confirma-
tion Form within five days of its receipt by him.
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SECTION 28. Failure to Appear for Juror Service. A prospec-
tive grand or trial juror who fails to appear for juror service as
summoned or who fails to complete his term of service as
directed shall be ordered by the Court to appear forthwith and
show cause for Iris failure to perform his juror service. If such
juror fails to appear or does appear but fails to show good cause
for his failure to perform his juror service, he shall be guilty of
criminal contempt, and, upon conviction thereof, may be
punished by a fine of not more than one thousand dollars.
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SECTION 29. First Postponement ofJuror Service. A prospec-
tive juror who has been summoned for trial juror service shall
have the right to one postponement of his term of juror service
for not less than one month nor more than eight months. The
prospective trial juror must exercise this right by duly completing
and returning the Juror Service Confirmation Form in which his
election to postpone shall be indicated. The month and date, and
an alternate month and date, to which the service is postponed
shall be indicated in the confirmation form. The Office of Jury
Commissioner shall have the authority to effectuate such first
postponements. If the postponement date designated by a
prospective juror is improper or inconvenient for the Court, the
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13 Office of Jury Commissioner shall assign the alternate postpone-
-14 ment date unless that date is also improper or inconvenient in
15 which case the Office of Jury Commissioner shall assign a date of
16 service which is reasonably close to the postponement date
17 selected by the prospective juror.

1 SECTION 30. Authority of Court to Excuse, Postpone,
2 Impose Conditions on, and Change the Nature of Juror Service;
3 Extended Trials. The Court shall have discretionary authority to
4 excuse or postpone a prospective grand juror from juror service,
5 in part or in full, upon a showing of hardship, inconvenience, or
6 public necessity with regard to the expected length of the term
7 of grand juror service. The Court shall have discretionary
8 authority to excuse or postpone a prospective trial juror from
9 juror service, in part or in full, or to excuse a trial juror during

10 the trial, upon a showing of severe hardship, extreme incon-
-11 venience, or peculiar public necessity. Notwithstanding the fact
12 that a prospective juror has been summoned as a grand or trial
13 juror, with or without right of postponement of service, the
14 Court shall have the discretionary authority to require such
15 prospective juror to serve either as a grand or trial juror,
16 immediately or at a future date. The Court may impose
17 reasonable conditions upon a term of juror service. Where good
18 cause is shown, the Court may permit a prospective juror or juror
19 to be available for juror service or continued juror service upon
20 telephone notice. The Court may exercise this authority at all
21 times before or during the juror’s term of service. The Court shall
22 have the discretionary authority to dismiss a prospective juror or
23 juror at any time in the best interests of justice, in the event that
24 a trial is expected to last more than five trial days, the trial judge
25 shall announce this fact to the jurors before the jury is
26 impanelled. The trial judge shall have discretionary authority to
27 excuse a juror from performing his juror service on such an
28 extended trial upon a showing of hardship, inconvenience, or
29 public necessity with regard to the expected length of the
30 extended trial, but any juror so excused shall otherwise complete
31 his term of service.
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SECTION 31. Length of Term of Juror Service. The length of
the term of service for trial jurors shall not be greater than two
days unless a juror is sitting on an incompleted trial when the
term ends or unless the Court orders otherwise. The length of the
term of service for grand jurors shall be as set forth by statute or
within the discretion of the Court.
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6

SECTION 32. Shortage of Jurors. If a shortage of available
grand or trial jurors occurs in a judicial district such that the
Court is prevented from the convenient dispatch of its business,
the Chief Justice of such Court may order in writing the Jury
Commissioner to summon a designated number of prospective
jurors to appear forthwith for juror service in the particular
judicial district for such term as is designated by the Chief
Justice. Prospective jurors summoned under this Section shall not
have the right of first postponement. The Jury Commissioner
shall use the form of summons and means of notice or service
which he deems appropriate under the circumstances.
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SECTION 33. Management of Jurors. Nothing in this Section
shall limit the authority of the Court to supervise jurors and jury
officers in the furtherance of justice and the convenient dispatch
of the Court’s business. The Office of Jury Commissioner shall
perform studies and, when necessary, implement new procedures
which are reasonably contemplated toward the improvement of
the administration of jurors; the reduction of the costs of
selection, management, and compensation of jurors; the monitor-
ing and improvement of the integrity of jury pools and jury
panels; the more effective utilization of jurors in the jury pools;
and providing for the reasonable comfort and convenience of
jurors during their terms of service. The Jury Commissioner shall
annually prepare and submit to the Executive Secretary of the
Supreme Judicial Court a comprehensive budget for the adminis-
tration and compensation of jurors itemized by judicial district
and for the Commonwealth.
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SECTION 34. Annual Report of Jury Commissioner. On the
first day of April of each year, the Jury Commissioner shall2
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submit a comprehensive report for the previous calendar year to
the Executive Secretary of the Supreme Judicial Court. This
report shall be itemized for grand and trial jurors and tor each
judicial district and for tire Commonwealth. The report shall
contain a narrative of significant developments in the administra-
tion of jurors in the Commonwealth during the previous year.
The report shall contain recommendations, including suggested
new legislation where appropriate, for the improvement of the
system of administration and utilization of jurors in the
Commonwealth. The report shall contain an analysis of the costs
of administering and compensating jurors. The report shall
contain a statistical analysis of all of the significant steps in the
selection, summoning, and management of jurors, including, but
not limited to, the numbers of jurors who respond to the juror
questionnaires and the several summonses, the numbers of jurors
who have their terms of service postponed, excused, or dismissed
by the Court, and the grounds therefor. Insofar as the Jury
Commissioner can reasonably determine, the report shall contain
statistical measurements of the integrity, i.e., the property of
representing a fair cross section of the population, of the jury
pools and jury panels in this Commonwealth. Insofar as the Jury
Commissioner can reasonably determine, the report shall contain
statistical measurements of the degree of effectiveness of the
utilization of jurors from the jury pools, such as, but not limited
to, the ratio of the number of juror hours spent in trial sessions
divided by the total number of juror service hours. The report
shall contain any further narratives, financial accounts, statistical
analyses, and data as deemed appropriate by the Jury Commis-
sioner. This report shall be a public document.
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1 SECTION 35 .Compensation for Juror Service. Each trial juror
who is regularly employed shall be compensated by Iris employer
for the first three days, or part thereof, of juror service. The
amount of such mandatory compensation shall be determined by
multiplying the average daily income or salary of the juror-
employee by the number of days of juror service performed. A
trial juror who is self-employed or unemployed shall compensate
himself for the first three days or par t thereof, of juror service.
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A trial juror who serves more than three days shall be
compensated for tiie fourth day of service and eacli day
thereafter by the County at the rate of forty dollars per day of
service. Each grand juror shall be compensated by the County at
the rate of forty dollars per day for each day of service. Trial and
grand jurors shall not be compensated for travel. A grand juror
who has had his term of service postponed, excused, or dismissed
on or before the first day of his term shall not be compensated
by the County. A grand or trial juror who is on telephone notice
shall not be compensated by the County for juror service for
days during which he did not perform actual service. A juror who
is absent from service because of serious illness or other
compelling reason, as determined by the Office of Jury Commis-
sioner or by the Court, shall be compensated therefor.
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1 SECTION 36. Excusal from Duty of Compensation for Juror
Service. The Court shall have the authority to excuse, in part or
in full, an employer from the duty to compensate the juror-
employee for the first three days, or part thereof, of service upon
a showing of extreme financial hardship. The Court shall have the
authority to excuse, in part or in full, a self-employed or
unemployed juror from the duty to compensate himself for the
first three days, or part thereof, of juror service upon a showing
of financial hardship. The hearing on this matter shall be held not
later than thirty days after the termination of the juror’s term of
service. If an employer or juror is so excused, the juror shall be
compensated by the County for Iris juror service during the first
three days of his term in the amount determined by the Court,
but such compensation shall not exceed forty dollars per day of
juror service. The Office of Jury Commissioner shall record each
such excusal, the reasons therefor, and the amounts of compensa-
tion awarded by the Court.
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1 SECTION 37. Juror Service Certificate. The Juror Service
Certificate shall contain the name, address, and social security
number of the juror; the name and address of the juror’s
employer; the name, address, and judicial district of the Court in
which the juror service was performed; the period to which each
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6 certificate applies; the number of days of juror service performed
7 by the said juror within the period, and the specific dates
8 thereof; the total compensation received from the County by the
9 juror during the period; a declaration of the right of an employer

10 to be excused from the duty to compensate a juror-employee the
11 first three days of service, or part thereof, upon a showing of
12 extreme financial hardship; and any other information which the
13 Jury Commissioner deems appropriate. The form and content of
14 the Juror Service Certificate shall be specified in the regulations
15 of the Jury Commissioner. The Office of Jury Commissioner
16 shall issue Juror Service Certificates on a weekly basis for all
17 grand and trial jurors.

1 SECTION 38. Civil Liability of Employers for Juror Compen-
-2 sation. Any employer who refuses to compensate a trial
3 juror-employee for a just claim under Section thirty-five of this
4 Act and who has not been excused from such payment under
5 Section thirty-six of this Act shall be liable in tort to the
6 juror-employee. After tender by the juror of the applicable Juror
7 Service Certificate and written demand for payment of a fixed
8 sum to the employer, and upon the expiration of thirty days
9 after the termination of the juror’s term of service, the juror may

10 commence an action in any District Court of this Commonwealth
11 having civil jurisdiction over the parties. Extreme financial
12 hardship shall not be a defense to this action. The Court may
13 award to the plaintiff treble damages and reasonable attorney’s
14 fees.

1 SECTION 39. Interference by Employer in Juror Service. An
2 employer shall not deprive an employee of Ms employment, or
3 threaten or otherwise coerce him with respect thereto, because
4 the employee receives a summons, responds thereto, or serves as
5 a grand or trial juror. Any employer who violates this section
6 shall be guilty of a crime, and, upon conviction thereof, may be
7 punished by a fine of not more than one thousand dollars. If an
8 employer discharges an employee in violation of this section, the
9 employee, witliin ninety days of such discharge, may bring a civil
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action in the Superior Court for recovery of wages lost as a
result of the violation and for an order requiring the reinstate-
ment of the employee. Damages recoverable shall not exceed lost
wages for twelve weeks. If he prevails, the employee shall be
allowed a reasonable attorney’s fee fixed by the Court.
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SECTION 40. Juror’s Handbook. Not later than ten days prior
to the beginning of each grand and trial juror’s term of service,
the Office of Jury Commissioner shall send to each juror by
certified or first class mail a copy of the Juror’s Handbook. The
Juror’s Handbook shall inform prospective jurors in lay termi-
nology of the nature and extent of their forthcoming duties as
grand or trial jurors. The handbook may introduce and orient
prospective jurors to basic trial procedures and legal terminology.
The handbook shall not include any material which would be
regarded by jurors as instructions of law to be applied in any case
or any material which may prejudice any party. The full text of
the Juror’s Handbook shall be specified in the regulations of the
Jury Commissioner. Each prospective grand or trial juror shall
read the Juror’s Handbook before he reports for service as a
juror.
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SECTION 41. Daily Juror Lists. Not later than ten days in
advance, the Office of Jury Commissioner shall send by first class
mail or personal delivery to the Clerk of Court of each judicial
district two copies of the list of prospective grand and trial jurors
who were summoned and are expected to appear for service on a
designated day in the particular court. This list shall contain the
name, address, date of birth, and occupation of each prospective
juror, and such other information as the Jury Commissioner shall
by regulation stipulate. The form and content of this list shall be
specified in the regulations of the Jury Commissioner. This list
shall be in a form which is reasonably capable of being duplicated
on office equipment. The Clerk shall make copies of trial lists
available to the parties and their counsel in the courtroom at the
commencement of the trial.
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1 SECTION 42. Requirement for Extra Jurors in all Cases;
2 Procedures: Verdicts. If a civil or criminal case to be tried with a
3 jury of twelve persons is expected by the Court to last more than
4 twenty trial days, sixteen jurors shall be impanelled. It a civil or
5 criminal case to be tried with a jury of twelve persons is expected
6 by the Court to last more than five trial days but less than
7 twenty trial days, fourteen jurors shall be impanelled. In every
8 other civil and criminal case to be tried with a jury of twelve
9 persons, thirteen jurors shall be impanelled. If a civil or criminal

10 case to be tried with a jury of six persons is expected by the
11 Court to last more than five trial days, eight jurors shall be
12 impanelled. In every other civil and criminal case to be tried with
13 a jury of six persons, seven jurors shall be impanelled. The Court
14 shall have jurisdiction and authority to try the case with the
15 number of jurors heretofore stipulated subject to the following
16 provisions of this section. Before the case has been submitted by
17 the Court to the jury for its deliberation upon a verdict, the
18 Court shall have discretionary authority to excuse and discharge
19 a juror upon a showing of severe hardship, extreme incon-
20 venience, or peculiar public necessity. After the case has been
21 submitted by the Court to the jury for its deliberation upon a
22 verdict, the Court shall have discretionary authority to excuse
23 and discharge a juror upon a showing of an emergency or other
24 very compelling reason. If, at the time of the submission of the
25 case by the Court to the jury for its deliberation upon a verdict,
26 more than the number of jurors required for deliberation are
27 available, the Court shall direct the clerk to place the names of alt
28 of the available jurors except the foreman into a box or drum
29 and to select at random the names of the appropriate number of
30 jurors necessary to reduce the jury to the proper number of
31 members required for deliberation in the particular case. The
32 jurors so selected shall not be discharged, but shall be known as
33 alternate jurors. Tire alternate jurors shall be kept separate from
34 the jury in some convenient location, subject to the same rules
35 and regulations as governs the jury during its deliberations, until
36 the jury has agreed upon a verdict or has been otherwise
37 discharged. If, at any time after the submission of the case by the
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38 Court to the jury for its deliberation upon a verdict, a juror is
39 discharged by the Court for any reason, the Court shall direct the
40 Clerk to place all of the names of the alternate jurors in a box or
41 drum and to select at random the name of an alternate juror. The
42 alternate juror so selected shall take the place of the discharged
43 juror on the jury. The jury, so constituted, shall then renew its
44 deliberations with full authority to render a verdict in the case.

*45 The Court shall have jurisdiction to receive the verdict of the
,T46 jury, as constituted under the provisions of this section, and shall

47 have jurisdiction and full authority to render judgment in the
48 case. Whenever it is appropriate for the Court to direct a verdict,
49 the Court may do so without first reducing the number of jurors
50 to the proper number required for deliberation in the case.

1 SECTION 43. Judicial Districts. Under this Act, the judicial
2 districts of the Commonwealth shall be the counties unless
3 modified by the following exception. The Supreme Judicial
4 Court may, by rule of court, define judicial districts of lesser
5 geographical area and population than a county for the purpose
6 of drawing jurors for civil and criminal trials in the district courts
7 of the Commonwealth.

1 SECTION 44. Penalties for Fraud and Jury Tampering.
2 Whoever is guilty of fraud in the processing or selecting of jurors
3 or prospective jurors, either by causing any name to be inserted
4 into any list wrongfully, or by causing any name to be deleted
5 from any list wrongfully, including the altering of any data
6 processing machine or any set of instructions or programs which
7 control such data processing equipment for such wrongful
8 purpose, shall have committed the crime of jury tampering, and,
9 upon conviction thereof, may be punished by a fine of not more

lO than five thousand dollars, or imprisonment for not more than
11 two years, or both.

1 SECTION 45. Preservation of Records by Office of Jury
2 Commissioner. All official records and papers compiled and
3 maintained by the Office of Jury Commissioner shall be
4 preserved for four years after the calendar year to which they
5 apply.
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SECTION 46. Irregularities in Procedures. No irregularity in
any Letter of Venire, or any list of jurors or prospective jurors,
or in the selecting, summoning, managing, or impanelling of
jurors, or in any other procedure performed under the authority
of this Act, shall be sufficient to set aside a verdict unless the
objection is made seasonably and before the verdict and the
objecting party is substantially injured thereby.
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SECTION 47. Severability of Provisions of this Act. If any
provision of this Act or the application thereof is held invalid,
the invalidity shall not affect other provisions or applications of
this Act which can be given effect without the invalid provision
or application, and to this end, the provisions of this Act are
severable.
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SECTION 48. Effective Dates: Repealers. Sections one
through forty-six inclusive of this Act shall be inserted into the
Massachusetts General Laws as Chapter two hundred and
thirty-four A. Tire following Sections of this Act shall take effect
on the first day of January, nineteen hundred and seventy-six:
one, four, five, six, seven, eight, nine, ten, eleven, twelve,
thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen,
twenty, thirty-three, thirty-four, forty-three, forty-four, forty-
five, and forty-six. The following Sections of this Act shall take
effect on the first day of July, nineteen hundred and seventy-six:
twenty-one, twenty-two, twenty-three, twenty-four, twenty-five,
twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty, and
forty. The following Sections of this Act shall take effect on the
first day of September, nineteen hundred and seventy-six: two,
three, thirty-one, thirty-two, thirty-five, thirty-six, thirty-seven,
thirty-eight, thirty-nine, forty-one, and forty-two. The following
Sections of Chapter two hundred and thirty-four of the
Massachusetts General Laws are hereby repealed as of the first
day of January, nineteen hundred and seventy-six: four, five, six,
seven, eight, nine, thirty-seven, and thirty-eight. The following
Sections of Chapter two hundred and thirty-four of the Massa-
chusetts General Laws are hereby repealed as of the first day of
July, nineteen hundred and seventy-six: ten, eleven, twelve.
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thirteen, fourteen, sixteen, seventeen, eighteen, nineteen, twenty,
twenty-one, twenty-two, twenty-three, twenty-four, twenty-four
A, and twenty-four B, The lollowing Sections of Chapter two
hundred and thirty-four of the Massachusetts General Laws are
hereby repealed as of the first day of September, nineteen
hundred and seventy-six: one, one A, two, three, three A, twenty-
nine. thirty-one, thirty-two, thirty-six, thirty-seven, thirty-eight,
and forty-one. Notwithstanding the effective dates of this Act, the
Supreme Judicial Court shall have the authority to appoint and
compensate the Jury Commissioner on or after the first day of
September, nineteen hundred and seventy-five.
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SECTION 49. Further Repealers. Section twenty-five of
chapter two hundred and sixty-two and Section fifty-eight of
chapter thirty-three of the Massachusetts General Laws are
hereby repealed as of the first day of September, nineteen
hundred and seventy-six.
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SECTION 50. Amendments to Chapter Two Hundred and
Seventy-seven. Chapter two hundred and seventy-seven of the
Massachusetts General Laws is hereby amended as of the first
day of July, nineteen hundred and seventy-six as follows:

1
2
3
4
5 In Section one of the said chapter, the words “twenty-eight

days” shall be deleted from the first sentence, and the words
“sixty-days” shall be inserted in place thereof. In Section one of
the said chapter, the words “writs of venire facias” shall be
deleted from the first sentence, and the words “a Letter of
Venire to the Jury Commissioner” shall be inserted in place
thereof.
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10
11
12 In Section one A of the said chapter, the words “writs of

venire facias” shall be deleted from the second sentence, and the
words “Letters of Venire” inserted in place thereof.
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#5 In Section two of the said chapter, the words “twenty-eight
days” shall be deleted from the first sentence, and the words
“sixty days” shall be inserted in place thereof. In Section two of
the said chapter, the words “writs of venire facias” shall be
deleted from the first sentence, and the words “a Letter of
Venire to the Jury Commissioner” shall be inserted in place
thereof. In Section two of the said chapter, the words “of whom
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thirty-two shall be from Boston and one each from Chelsea,
Revere and Winthrop” shall be deleted from the end of the first
sentence.

n->

23
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In Section two A of the said chapter, the words “writs of
venire facias” shall be deleted from the first sentence, and the
words “ a Letter of Venire to the Jury Commissioner” shall be
inserted in place thereof.
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In Section two B of the said chapter, the words “twenty-eight
days” shall be deleted from the first sentence, and the words-ty
“sixty days” shall be inserted in place thereof. In Section two B
of the said chapter, the words “writs of venire facias” shall be
deleted from the first sentence, and the words “a Letter of
Venire to the Jury Commissioner” shall be inserted in place
thereof.
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In Section two C of the said chapter, the words “twenty-eight
days” shall be deleted from the first sentence, and the words
“sixty days” shall be inserted in place thereof. In Section two B
of the said chapter, the words “writs of venire facias” shall be
deleted from the first sentence, and the words “a Letter of
Venire to the Jury Commissioner” shall be inserted in place
thereof.
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In Section three of the said chapter, the words “and, if drawn
at the same time with traverse jurors, the number of persons
required whose names are first drawn shall be returned as grand
jurors, and those whose names are afterward drawn shall be
returned as traverse jurors” shall be deleted from the first
sentence.
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In Section four of the said chapter, the words “writs of venire
facias may be issued to the constables of such towns as the court
orders to return forthwith” shall be deleted from the first
sentence, and the words “a Letter of Venire to the Jury
Commissioner may be issued, as directed by the Court, to select
and return forthwith” shall be inserted in place thereof.
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