
HOUSE No. 1951
By Mr. Mofenson of Newton, petition of the Massachusetts

Taxpayers Foundation, Inc., and David J. Mofenson for legislation
to improve the fiscal, budgetary and administrative procedures of the
district courts. The Judiciary.

&t)e Commontocaltt) of iflastsadnifictts
In the Year One Thousand Nine Hundred and Seventy-Six

*

An Act providing for the improvement of the fiscal, budgetary

AND ADMINISTRATIVE PROCEDURES OF THE DISTRICT COURTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 218 of the General Laws is hereby
2 amended by adding the following section:
3 Section lA. The expenses of the district courts, except for the
4 municipal court of the city of Boston, and of the juvenile courts,
5 shall be paid by the commonwealth and shall be assessed, in part,
6 against the several cities and towns as hereinafter provided;
7 except, however, that the expenses of the various courthouses in
8 which the district and juvenile courts are located, including
9 maintenance, custodial care, and any capital expenditures, shall

10 continue to be paid by the several counties as provided in section
11 three of chapter thirty-four of the General Laws.

For the purposes of this chapter, the commonwealth shall be
13 divided by chief justice of the district courts, with the advice of
14 the administrative committee of the district courts and of the
15 secretary of administration, into five district court regions which
lb shall be congruent, as nearly as may be, with the standard

subdivisions of the commonwealth as determined from time to
™ time by the secretary of administration, provided, that each
19 judicial district shall be included in its entirety within a single
20 district court region. Eighty percent of the total expenses of the
21 district and juvenile courts in each such region shall be
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22 apportioned and assessed against the cities and towns comprising

23 the region in the proportions that the equalized valuation of each
24 city and town, as most recently determined by the tax commission
25 pursuant to section ten of chapter fifty-eight, bears to the total
26 equalized valuation of all cities and towns comprising the region.
27 Not later than December first of each fiscal year, the chief justice
28 of the district courts shall certify to the tax commission and the
29 state treasurer the expenditures of the several courts in each
30 region in the preceding fiscal year and the amounts to be assessed
31 against each city and town under this section, and said amounts
32 shall be included and made a part of the sum charged to each city
33 and town, and shall be paid by each city and town into the state
34 treasury according to the provisions of sections twenty, twenty-
-35 one and twenty-three of chapter fifty-nine.

36 EXPLANATION: (Parentheses) indicates material stricken from
37 existing law.existing law.
38 Underscoring indicates new material added
39 to existing law.

1 SECTION 2. Section 43A of said chapter 218 is hereby
2 amended by adding the following new paragraphs:
3 The chief justice, with the advice and approval of the

4 administrative committee of the district courts, shall issue and
5 may from time to time, with like advice and approval, amend a
6 schedule specifying the number of assistant clerks and court
7 officers to be appointed in each court.
g Regional administrators appointed under the provisions of
9 section forty-three E shall assist the chief justice in the supervision

10 of the several courts in each region and shall assist the justices of
11 the district courts in matters involving efficient court administra-
-12 tion. They shall also assist in securing compliance with
13 compensation and classification plans and in the determination of
14 reasonable expenditures to be authorized by the chief justice.

1 SECTION 3. Chapter 218 of the General Laws is hereby
2 further amended by adding the following section:
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Section 43E. The chief justice of the district courts shall be3
responsible for the administration of all funds appropriated for
the use of the district courts except for the municipal court of the
city of Boston, and of the juvenile courts. He shall authorize all
expenditures by submitting vouchers to the state treasurer
directing him to make payments. The state treasurer shall make
no payments not specifically authorized by the chief justice,
unless otherwise required by law to do so. Consistent with section
thirty-one of chapter twenty-nine, the state treasurer shall be
authorized to make weekly advances on account of salaries upon
request of any district or juvenile court employee, but shall do so
only upon authorization from the chief justice and with the
approval of the secretary of administration, and only under the
conditions imposed by section thirty-one of chapter twenty-nine
of the General Laws.

4
5
6
7
8
9

10
11
12
13
14
15
16
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The chief justice shall appoint a regional administrator in each
district court region to assist him with his responsibilities in
supervising the work of the district and juvenile courts. The
county in which the largest number of courts of a region is located
shall provide, if necessary, pursuant to section three of chapter
thirty-four of the General Laws, office space for such regional
administrator. Regional administrators shall assist in the
preparation of budgets, as provided for in section forty-three F,
and in any other matters involved in court administration,
including the approval of court expenditures. They shall assist the
chief justice in the determination of workloads and backlogs of
various courts, and of the need for re-assigning judicial personnel
to other courts for limited periods of time in order to achieve a
balanced workload among the various courts in the region. The
salaries and expenses of the regional administrators shall be paid
by the commonwealth.

18
19
20
21
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SECTION 4. Chapter 218 of the General Laws is hereby
further amended by adding the following section:

1
2

Section 43F. The budget requests of the district courts except
for the municipal court of the city of Boston, and of the juvenile
courts, shall be prepared by the chief justice of the district courts
according to the following procedure.

3
4
5
6
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Fhe chief justice shall provide the district and juvenile courts
8 with all appropriate and necessary standard forms, which shall be
9 approved by the executive secretary of the supreme judicial court,

10 and these forms alone shall be used by these courts in the
11 preparation of their respective budget requests.
12 fhe clerk of each district and juvenile court shall assist the
13 presiding justice in the preparation of the annual budget request
14 by serving as the budget officer of the court. The clerk shall
15 receive financial requests from all divisions of the court, including
16 the judges, probation officers, and clerks, and compile these
17 requests in a single budget request for the entire court. The
18 regional administrator may, and at the request of the clerk shall,
19 assist the clerk with such preparation. The clerk shall then submit
20 the budget request to the presiding justice of the court who may
21 increase, decrease, add, or omit any item. The presiding justice
22 shall submit the budget request as so prepared to the regional
23 administrator, who shall review it and hold public hearings on it
24 in one or more locations, at the regional administrator’s
25 discretion. The regional administraor shall send the budget
26 requests with observations and recommendations to the chief
27 justice of the district courts.
28 The chief justice shall, after reviewing and making any changes
29 deemed appropriate, compile the budget requests into a single
30 budget request for the costs of the courts in each district court
31 region, and shall notify the presiding justice of each court of the
32 amount of such request which is allocable to such court. District
33 court budgets shall be divided into three line items; “justices’
34 sala lies”; “probation costs”; and “all other”. For budgetary
35 purposes and administrative costs of the offices of the chief justice
36 and of the regional administrators shall be included in the line
37 item “all other”. Not less than thirty days after such notice has
38 been sent to the several presiding justices, the chief justice shall
39 submit the budget requests to the budget director in the executive
40 office for administration and finance.
41 A presiding justice of a district or juvenile court shall, if not
42 satisfied with any action taken by the chief justice concerning the
43 requests for that court, petition the chief justice for an informal
44 meeting. The chief justice shall appoint a time and place for such
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1

meeting. At such meeting the presiding justice shall have the
opportunity to show any additional or supervening factors that
bear upon the requested allocation for that court. The chief
justice may amend or refuse to amend the allocation for that
court.

45
46
47
48
49

SECTION 5. Chapter 218 is hereby further amended by
striking out section 61, as most recently amended by chapters 82
and 704 of the acts of 1971, and inserting in place thereof the
following;

i]
4
5
6

Section 61. Court officers in district and juvenile courts shall
be appointed by the {presiding justice of the court or, in the case of
the municipal court of the city of Boston, by a majority of the
justices, and may be removed for any cause considered by such
justice or majority to be sufficient, and any vacancy caused by
removal or otherwise may likewise be filled. Appointments of
courts officers, except in the municipal court of the city of
Boston, shall be subject to the approval of the chief justice of the
district courts. Court (Such) officers shall, when required, attend
the sessions of the court, shall preserve order, and may serve
warrants, mittimuses, precepts, and other orders and processes of
the court, and shall perform such other duties as the court may
assign.

7
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SECTION 6. Chapter 218 is hereby further amended by
striking out section 62, as most recently amended by chapter 731
of the acts of 1974, and inserting in place thereof the following;

1
2
3

Section 62. The number of court officers to be appointed in
the district and juvenile courts, other than the municipal court of
the city of Boston, shall be determined by the chief justice of the
district courts in accordance with the provisions of section forty-
three.

4
5
6
7
8

� (The district and juvenile courts shall have as many court officers
as are designated for each of them in the following clauses:10

11 (1) Fifteen court officers;
12 municipal court of the Roxbury district
13 (2) Nine court officers:
14 municipal court of the Dorchester district
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(3) Eight court officers:
district court of Springfield
Boston juvenile court

15
16
17

(4) Seven court officers:18
central district court of Worcester19
third district court of eastern Middlesex

(5) Six court officers:
20
21

first district court of eastern Middlesix
(6) Five court officers:

22 *»23
first district court of Barnstable24
first district court of southern Middlesex
district court of East Norfolk

25
26

district court of Lowell
(7) Four court officers:

27
28

East Boston district court29
second district court of eastern Middlesex
fourth district court of eastern Middlesex

30
31

municipal court of the West Roxbury district
district court of southern Essex

32
33

district court of Somerville
(8) Three court officers:

34
35

second district court of Plymouth
municipal court of Brookline

36
37

district court of Brockton
district court of Chelsea
district court of Lawrence

38
39
40

district court of central Middlesex
district court of northern Norfolk
first district court of northern Middlesex
third district court of Bristol

41
42
43
44

(9) Two court officers;45
46 second district court of Barnstable

Bristol county juvenile court
central district court of northern Essex
district court of Hampshire

47
48
49

district court of Marlborough
district court of Newton
district court of western Norfolk

50
51
52
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53 first district court of eastern Worcester
54 first district court of Essex
55 municipal court of the Charlestown district
56 municipal court of the South Boston district
57 second district court of Bristol
58 Springfield juvenile court
59 third district court of Plymouth
60 third district court of southern Worcester
61 Worcester juvenile court.
62 (10) One court officer:-
63 Each of the other district or juvenile courts of the
64 commonwealth not hereinbefore listed

65 In the municipal court of the Roxbury district and in the
66 municipal court of the Dorchester district one court officer shall
67 be designated by the first justice of each said court as chief court
68 officer and one as assistant chief court officer. In the district court
69 of Chelsea and in the East Boston district court one court officer
70 shall be designated by the justice of said court as chief court
71 officer. In the Boston juvnile court one court officer shall be
72 designated by the justice of said court as chief court officer, and
73 two as assistant chief court officers.)

1 SECTION 7. Chapter 218 is hereby further amended by
2 adding the following new sections:
3 Section 85. The director of the office of administration of the
4 district courts shall assess the personnel practices and needs of the
5 individual district courts and shall prepare and submit to the
6 administrative committee of the district courts proposed
7 personnel classification and compensation plans together with
8 such proposed rules for the administration thereof as he may
9 deem proper and, from time to time, recommend to the board

10 such amendments as he deems expedient. Such plans shall include
11 a statement of salary ranges and necessary qualifications for all of
12 the professional staff of the district courts. For the purposes of
13 this and the following two sections, “professional staff of the
14 district courts” shall include all employees of the district courts
15 except justices, judges, clerks, assistant clerks, court officers and
16 probation officers.
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Section 86. The administrative committee of the district courts17
shall pass upon and finally adopt and place into effect, with such
modifications as it shall deem proper, the classification and
compensation plans and rules for their administration proposed
by the director of the office of administration of the district courts
under section eighty-five, and pass upon and finally adopt and
place into effect, with any modifications, any amendments to the
plans and rules as may from time to time be proposed by the
director.

18
19
20
21
97

23
24
25

The committee shall establish and administer uniform rules and
regulations governing leaves of absence, shift differentials,
overtime and all such matters relating to personnel policy and
employment conditions. All expenses of the committee under this
section shall be paid by the commonwealth.

26
27
28
29
30

The professional staffs of the district courts shall be employees
of the commonwealth and shall enjoy such rights, benefits and
obgliations as are provided by law. Any employee of a county
shall not, upon becoming an employee of the commonwealth,
forfeit any vested right, including pension and retirement rights,
accrued while an employee of the county.

31
32
33
34
35
36

SECTION 8. The state comptroller and the chief justice of the
district courts shall, within two years of the effective date of this
act, establish a committee to review the effectiveness of the
procedures prescribed by section 1 A, 43E and 43F of chapter 218
of the General Laws, as inserted by this act. Said committee shall
report its findings, conslusions and recommendations to the chief
justice of the district courts and the executive secretary of the
supreme judicial court, and to the joint committee on the
judiciary of the general court.

i

1

3
4

5
6
7
8

9

1 SECTION 9. Chapter 32 of the General Laws is hereby
2 amended by striking out section 75, as most recently amended by
3 section 6of chapter 728 of the acts of 1960, and inserting in place
4 thereof the following section;
5 Section 75. Any probation officer whose whole time is given to
6 the duties of his office, except one who has served in a district
7 court, other than the municipal court of the city of Boston, or in
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the Boston. Bristol County. Worcester, or Springfield juvenile
courts, shall, at his request, be retired from active service and
placed upon a pension roll by the appropriate county retirement
board, established under section twenty, or in the case of Suffolk
county, the Boston retirement board, upon recommendation of
the court upon which it is his duty to attend with the approval, in
the case of a probation officer in (a district court,) the municipal
court of the city of Boston, of the Boston City Council; (or the
Boston juvenile court, of the county commissioners of the county
in which the court is situated;) provided, that he is certified in
writing by a physician designated by such court to be
permanently disabled, mentally or physically, for further service
by reason of injuries or illness sustained or incurred through no
fault of his own in the actual performance of his duty as such
officer. Any such probation officer who has faithfully performed
his duties for not less than twenty consecutive years, and who is
not less than sixty years of age, shall be retired at his request
without the aforesaid certification. Every probation officer shall
be retired upon attaining the age of seventy.

8
9

10
11
12
13
14

¥
l5

M6
17
18
19
20
21
22
23
24
25
26

No probation officer whose employment begins after June
thirtieth, nineteen hundred and thirty-seven, shall be subject to
the provisions of this section.

27
28
29

SECTION 10. Chapter 35 of the General Laws is hereby
amended by striking out section 22, as amended by chapter 87 of
the acts of 1952, and inserting in place thereof the following
section:

1
2
3
4

Section 22. Except as otherwise provided, county treasurers,
clerks of the courts, (clerks of district courts,) sheriffs and masters
of jails and houses of correction, probation officers, except those
serving in the district courts, other than the municipal court of the
city of Boston, and in the Boston. Bristol County, Worcester, and

5
6
7
8
9

4) 10
II

Springfield juvenile courts, registers of probate and insolvency
and registers of deeds, having more money in their hands than is
required for immeidate use, shall deposit it, in their official
names, in national banks or trust companies in the com-
monwealth or banking companies doing business in the
commonwealth and qualified to receive demand deposits under

12
13
14
15
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the provisions of section six A of chapter one hundred and
seventy-two A, at the best practicable interest rates. County
treasurers may also deposit in time deposits in such national
banks, trust companies or banking companies and invest in
United States treasury bills. Interest thereon shall be paid to the
county, except that interest accuring to deposits by registers of
probate shall be paid to the commonwealth; provided, that
interest accuring on the deposit as aforesaid of any money paid to
any official mentioned in this section which is so paid under order
of a court or which is otherwise subject to the direction of a court
shall, if the court so directs, be paid to the parties entitled to the
principal fund of such deposit. Clerks and probation officers of
the district courts, other than the municipal court of the city of
Boston, and the juvenile courts, having such excess money shall
deposit it in banking institutions as above provided, and interest
on such deposits shall be paid to the commonwealth.

16
17
18
19
20
21
11
23

24
25
26
27
28
29
30
31

SECTION 11. Chapter 35 of the General Laws is hereby
further amended by striking out section 23, as amended by
section 6 of chapter 849 of the acts of 1969, and inserting in place
thereof the following section;

1
2
3
4
5
6

Section 23. Money paid into the courts in any county except
the district courts, than the municipal court of the city of Boston,
and the Boston, Bristol County, Worcester, and Springfield7

8
9

juvenile courts, shall, if possible, be placed at interest by the
clerks thereof, and the interest shall be available for the uses of
the county, unless the court directs it to be paid to the parties to
the litigation in connection with which such money was paid into
court. The clerks of the district courts, other than the municipal
court of the city of Boston, and the juvenile courts shall place
such money at interest, and the interest shall be paid to the
commonwealth. All interest in the custody of any clerk of said
courts not directed to be paid, as aforesaid, remaining after
payment by order of the court of the principal fund to parties
litigant entitled thereto, shall annually be paid, if the court is in
Suffolk county, to the collector-treasurer of the city of Boston,
or. if the court is in any other county, to the county treasurer of
said county, between the first and tenth days of each fiscal year,

10
11
12
13
14
15
16
17
18
19
20
21



HOUSE No. 19511976] 11

22 to be used for general county purposes; provided, that in the case

23 of the district courts, other than the municipal court of the city of
24 Boston, and the juvenile courts, such interest shall annually be
25 paid to the state treasurer and credited to the general fund

SECTION 12. Chapter 35 of the Genreal Laws is hereby
further amended by striking out section 49, as most recently
amended by section 3 of chapter 731 of the acts of 1972, and
inserting in place thereof the following section:

7

*3
4

Section 49. Every office and position whereof the salary is
wholly payable from the treasury of one or more counties, or
from funds administered by and through county officials,
excluding the offices of county commissioners, the clerk and the
assistant clerks of the superior court for civil business in the
county of Suffolk, the clerk and assistant clerks of the superior
court for criminal business in the county of Suffolk, clerks and
assistant clerks of the courts, the assistant clerk and second
assistant clerk of the supreme judicial court for the county of
Suffolk, the register of deeds and the assistant registers of deeds
for the county of Suffolk, the sheriff of the county of Suffolk,
official stenographers, additional stenographers and temporary
stenographers of the superior court, (justices and special justices
of the district courts,) the messenger of the superior court in the
county of Suffolk, the secretary and assistant secretary of the
municipal court of the city of Boston, (clerks and assistant clerks
of the district courts, and the Boston, Bristol county, Worcester
and Springfield juvenile courts,) and excluding other offices and
positions filled by appointment of the governor with the advice
and consent of the council, court officers in attendance upon the
municipal court of the city of Boston, and probation officers, but
including the officer described in the first sentence of section
seventy-six of said chapter two hundred and twenty-one, and
including also the clerk, assistant clerks, court officers and
housing specialists of the housing court of the city of Boston,
shall be classified by the board in the manner provided by
sections forty-eight to fifty-six, inclusive, and every such office
and position, now existing or hereafter established, shall be
allocated by the board to its proper place in such classification.

5
6
7

8
9

10
11
!2
13
14
15
16
17
f8
19
20
21
77

23
24
25
26

€
29
30
31
32
33
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Offices and positions in the service of any department, board,
school or hospital principally supported by the funds of the
county or counties, or in the service of a hospital district
established under sections seventy-eight to ninety-one, inclusive,
of chapter one hundred and eleven, shall likewise be subject to
classification as aforesaid. The word “salary”, as used in this
section, shall include compensation, however payable; but
nothing in sections forty-eight to fifty-six, inclusive, and nothing
done under authority thereof, shall prevent any person from
continuing to receive from a county such compensation as is fixed
under authority of other provisions of law or as is expressly
established by law.

34
35
36
37
38
39
40
41
42
43
44
45

SECTION 13. Section 20 of chapter 59 of the General Laws,
as most recently amended by section 1 of chapter 432 of the acts
of 1946, is hereby amended by striking out the first paragraph and
inserting in place thereof the following paragraph:

1

3
4

Section 20. The state treasurer, not later than November first
in each year, shall send his warrants by mail to the assesssors of
the several cities and towns for the payment of charges and
assessments under general or special law, including the
metropolitan district assessments, and the district and juvenile
court assessments, which may be due and payable to the
commonwealth as specifically provided by law or as certified to
him by the proper board, department or commission, requiring
them severally to issue their warrant or warrants requiring the
treasurers of their several cities and towns to pay to the state
treasurer not later than November twentieth in such year all sums
assessed upon them, except that when a state tax is to be assessed
it shall be assessed and paid in accordance with the law imposing
such tax.

5

6

q

10
11
12
13
14
15
16
17
18

1 SECTION 14. Chapter 160 of the General Laws is hereby
2 amended by striking out section 221, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section: -

5 Section 221. Except in Suffolk county, the fees and expenses
6 of officers in the apprehension, trial of commitment of a person
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arrested or tried for violation of the preceding section shall he
paid by the county where the offense was committed; provided.
however, that where any district court, other than the municipal

7
8
9

court of the city of Boston, or Boston, Bristol County. Worcester.10
or Springfield juvenile court personnel are involved, the fees and
expenses shall be paid by the commonwealth.

11
12

SECTION 15. Chapter 212 of the General Laws is hereby
amended by striking out section 14E, as most recently amended
by section 4 of chapter 558 of the acts of 1974, and inserting in
place thereof the following section:

'% 2
3
4

Section ME. A justice of a district court when sitting in the
superior court, as provided by section fourteen B, shall receive
from the commonwealth, in addition to his regular salary, upon
certificate of the chief justice of the superior court, the amount of
expense incurred by him in the discharge of his duties in
connection with such sessions and also such comepnsation for
each court day, while so sitting, as will, when added to the per
diem rate of his regular salary, computed as provided in section
eighty-four of chapter two hundred and eighteen, amount to one
hundred and twenty-one dollars a day. The compensation of a
special justice for services in holding sessions of a district court in
place of a justice of a district court while sitting in the superior
court as herein provided shall be paid by the (county)
commonwealth and shall not be deducted from the salary of the

5
6
7
8
9

10
11
12
13
14
15
16
17
18

district court justice so sitting in the superior court (but shall be
repaid to the county by the commonwealth).

19
20

SECTION 16. Section 6 of chapter 218 of the General Laws,
as most recently amended by sections 7 and 8 of chapter 558 of
the acts of 1974, is hereby amended by striking out the fourth
paragraph and inserting in place thereof the following
paragraph;—

2
3
4

4 5
“6 Special justices of the district courts other than the municipal

court of the city of Boston, and special justices of the Boston
juvenile court shall be paid by the (county) commonwealth sixty-
one dollars for each day’s services, or at the rate by the day of the
salary of the justices of the same court, whichever is the greater

7
8
9

10
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I

11 amount. For each day’s service so paid for in excess of thirty days
12 in any court in any one year, there shall be deducted (by the
13 county treasurer) from the salary of the justice who absents
14 himself from said court one day’s compensation at the rate by the
15 day of the salary of said justice, except for services of the special
16 justice in holding simultaneous sessions; provided, however, that
17 if a justice is absent, due to his illness or physical disability, for a
18 period not exceeding thirty days in any year, in addition to said
19 thirty days, he shall be deemed to be on sick leave and no such

20 deduction shall be made; such thirty-day sick leave or any portion
21 thereof not used in any year may be accumulated but shall, in any
22 event, not exceed 180 days in any consecutive 6 year period; and
23 provided, further, that if a justice is absent on Saturday or absent
24 due to an assignment on the administrative committee or an
25 assignment by the chief justice of the district courts, no such
26 deduction shall be made therefor; and provided, further, that
27 during the calendar year of the taking office of a justice no such
28 deduction shall be made for the absence of the justice on that
29 proportion of thirty days corresponding to the proportion of said
30 calendar year remaining after his taking office as justice, nor in
31 addition for the absence of the justice by reason of illness or
32 physical disability for the said proportion of thirty days.

1 SECTION 17. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 9, as most recently

■3 amended by section 1 of chapter 717 of the acts of 1971, and
4 inserting in place thereof the following section:
5 Section 9. In case of the absence, death or removal of a clerk
6 of a district court or of the Boston, Springfield and Worcester
7 juvenile courts, the court may appoint a temporary clerk, to act
8 until the clerk resumes his duties or until the vacancy is filled. A
9 temporary clerk shall be paid by the (county) commonwealth for
10 each day’s service an amount equal to the rate by the day of the
11 minimum compensation of the clerk of such court as established
12 in the salary schedule set forth in section seventy-nine; but
13 compensation so paid to a temporary clerk for service, in excess
14 of thirty days in any one year, shall be deducted (by the county
15 treasurer) from the salary of the clerk; provided, however, that if



HOUSE No. 19511976] 15

16 a clerk is absent, due to his illness or physical disability, for a
17 period not exceeding thirty days in any year, in addition to said
18 thirty days, he shall be deemed to be on sick leave and no such
19 deduction shall be made. Such thirty days sick leave or any
20 portion thereof not used in any year may be accumulated, but
21 shall, in any event not exceed one hundred and eighty days in any
22 consecutive six-year period. If the person so appointed holds an

*•23 office or position, the salary or compensation for which is paid
24 out of the treasury of the commonwealth, or of a county, or of a
25 municipality, he shall not receive the salary of both offices or
26 positions during the period of such temporary service.

1 SECTION 18. Chapter 218 is hereby further amended by
2 striking out section 10, as most recently amended by sections I
3 and 2of chapter 318 of the acts of 1975, and inserting in place
4 thereof the following:
5 Section 10. The clerk of a district court may, subject to the
6 approval of the justice and of the chief justice of the district
7 courts, appoint one or more assistant clerks for whose official
8 acts the clerk shall be reponsible, who shall be paid by the
9 commonwealth (him) unless salaries payable by the county are

10 authorized in (this section or in) section fifty-three, and who may
11 be removed by the clerk at his pleasure or by the court for cause
12 shown; provided, however, that assistant clerks who have held
13 appointment for five consecutive years shall hold office during
14 good behavior, subject to applicable retirement laws, to Be
15 removed by the justice or clerk for cause shown. If an assistant
16 clerk is removed for cause, such removal shall be subject to review
17 by the chief justice of the district courts. The number of assistant
18 clerks to be appointed in each district court shall be determined in
19 accordance with the provisions of sections forty-three and fifty-

w) three. (An assistant clerk with salaries payable by the county may
21 be appointed in courts the judicial districts of which have,
22 according to the national or state census last preceding, a
23 population of sixty thousand or more, and in the following
24 courts:
25 second district court of Barnstable
26 district court of central Berkshire
27 first district court of Bristol
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28 fourth district court of Bristol
29 district court of Chicopee
30 district court of eastern Essex
31 district court of Fitchburg
32 district court of Franklin
33 district court of eastern Hamrdistrict court of eastern Hampden
34 district court of western Hampden
35 first district court of northern Middlesex
36 district court of southern Norfolk
37 fourth district court of Plymouth
38 first district court of eastern Worcester
39 first district court of northern Worcester
40 first district court of southern Worcester.
41 To assistant clerks with salaries payable by
42 commonwealth may be appointed in:

#

the (county)

43 second district court of Bristol
44 municipal court of Brookline
45 district court of Chelsea
46 first district court of Essex
47 district court of central Middlesex
48 district court of western Norfolk
49 district court of Peabody
50 third district court of Plymouth
51 Three assistant clerks with salaries payable by the (county)
52 commonwealth may be appointed in:
53 first district court of Barnstable
54 municipal court of the Brighton district
55 district court of Hampshire
56 first district court of eastern Middlesex
57 second district court of eastern Middlesex
58 fourth district court of eastern Middlesex

district court of Newton
60 district mnrt nf nnrthprrdistrict court of northern Norfolk
61 second district court of Plymouth
62 district court of Somerville.
63 Four assistant clerks with salaries payable by64 commonwealth may be appointed in:
65 third district court of Bristol

the (county)



HOUSE -No. 19511976] 17

East Boston district court66
municipal court of the South Boston district
district court of Brockton

67
68

municipal court of the Charlestown district
central district court of northern Essex
district court of southern Essex

69
70
71

district court of Lawrence
district court of Lowell.

72
7.1

75
Six assistant clerks with salaries payable by the (county)
commonwealth may be appointed in:

first district court of southern Middlesex
district court of East Norfolk

76
77

municipal court of the West Roxbury district78
79 Seven assistant clerks with salaries payable by the (county)

commonwealth may be appointed in:80
municipal court of the Dorchester district
central district court of Worcester.

81
82

Nine assistant clerks with salaries payable by the (county)
commonwealth may be appointed in:

83
84

municipal court of Roxbury85
district court of Springfield.86

Ten assistant clerks with salaries payable by the (county)
commonwealth may be appointed in;

87
88
89 third district court of eastern Middlesex

In the following courts, one of the assistant clerks shall be
designated in charge of six-man jury sessions and shall receive the
same salary as the first assistant clerk:

90
91
92

third district court of eastern Middlesex93
district court of Lowell.94

In the central district court of Worcester, the district court of
Lowell, and the third district court of eastern Middlesex the clerk
may designate one of his assistant clerks as assistant clerk in
charge of the remand list: said list being for the trial of all cases
transferred to said court from the superior court under the
provisions of section one hundred and two C of chapter two
hundred and thirty-one. The salary of said assistant clerk shall be
equal to eighty-seven and one-half per cent of the maximum
salary of the clerk of said court.)

95
96
97

99
100
101
102
103
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104 Assistant clerks appointed under authority oi this section, who
105 are paid by the (county,) commonwealth and who have held said
106 appointment for three consecutive years, shall hold otlice during
107 good behavior, but subject to applicable retirement laws, and
108 may be removed by the justice or clerk for cause shown, subject,
109 however, to review by the chief justice of the district courts.

SECTION 19. Chapter 218 of the General Laws is hereby
further amended by striking out section 11, as most recently
amended by chapter 1125 of the acts of 1973, and inserting in
place thereof the following section: -

2
3

4
Section 11. In case of the absence, death or removal of a5

salaried assistant clerk of a district court, other than the
municipal court of the city of Boston, or of a juvenile court the
clerk, subject to the approval of the justice, may appoint a
temporary assistant clerk, to act until such assistant clerk resumes
his duties or until the vacancy is filled. A temporary assistant
clerk shall be paid by the (county) commonwealth for each day’s
service an amount equal to the rate by the day of the minimum
compensation of such assistant clerk as established by section
eighty; but compensation so paid to a temporary assistant clerk
for service, in excess of thirty days in any one year, shall be
deducted (by the county treasurer) from the salary of such
assistant clerk; provided, however, that if an assistant clerk is
absent, due to his illness or physical disability, for a period not
exceeding thirty days in any year, in addition to said thirty days,
he shall be deemed to be on sick leave and no such deduction shall
be made. Such thirty day sick leave or any portion thereof not
used in any year may be accumulated, but shall, in any event, not
exceed one hundred and eighty days in any consecutive six-year
period.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

SECTION 20. Chapter 218 of the General Laws is hereby
further amended by striking out section 12, as appearing in the
Tercentenary Edition, and inserting in place thereof the following
section;

1
i

3
4

Section 12. The clerks, assistant clerks, temporary clerks and5
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6 temporary assitant clerks of said court shall be sworn, and in
7 the case of any such assistant clerk, temporary clerk or temporary
8 assistant clerk the oath of office may be administered by the
9 justice or a special or associate justice of his court, who shall,

10 upon administering the same, forthwith make return of such act
11 with the date thereof to the state secretary. They or one of them
12 shall attend all sessions of the court and shall keep a record ofall
13 its proceedings. The clerks shall have the care and custody of all
14 the records, books and papers appertaining to, or filed or
15 deposited in, their respective offices. A clerk paid by the (county)
16 commonwealth may make and issue writs and processes, shall
17 make returns of the court, tax bills of costs and receive fines,
18 forfeitures, fees and costs accruing from the civil and criminal
19 business of the court, including fees for blanks and copies.

1 SECTION 21. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 16, as most recently
3 amended by section 5 of chapter 214 of the acts of 1939, and
4 inserting in place thereof the following section:
5 Section 16. The clerk of a district court, other than the
6 municipal court of the city of Boston, and the clerk of a juvenile
7 court, before entering upon the performance of his official duties,
8 and thereafter, at intervals of not more than one year, so long as
9 he continues to hold such office, shall give to the (county)

10 commonwealth a bond, conditioned to perform faithfully his
11 official duties, with a surety company authorized to transact
12 business in the commonwealth, as surety, in a sum approved by a
13 justice of such court, but in no event less than five thousand
14 dollars. Failure to give such bond shall be sufficient cause for his
15 removal.

%

1 SECTION 22. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 33, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 33. A clerk, assistant clerk, temporary clerk or
6 temporary assistant clerk, paid by the (county,) commonwealth

1976]
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7 may receive complaints, administer to complainants the oath
8 required thereto, and issue warrants, search warrants and
9 summonses, returnable as required when such processes are

10 issued by said courts.

SECTION 23. Chapter 218 of the General Laws is hereby
further amended by striking out section 39, as amended by
section 4 of chapter 810 of the acts of 1963, and inserting in place
thereof the following section:

7

3

4
Section 39. Justices and clerks of district courts, except the

municipal court of the city of Boston, may procure all law books
relating to the laws of the commonwealth, including the reports
of the supreme judicial court, the Massachusetts digests, all blank
books, blanks, stationery and other incidentals required by said
courts and approved by the justices. The clerk of a district court
(in any county other than Suffolk,) the judicial district of which
has a population exceeding one hundred and twenty thousand as
ascertained by the last preceding national or state census and in
which there is no county law library, may, with the approval of
the (county commissioner) chief justice of the district courts
procure other books required by said court. The expenses thereof
shall be certified by the justices or clerks monthly, and shall be
transmitted to the (county commissioners) chief justice who shall
audit the bills therefor and order payment thereof by the
(county) commonwealth.

5
6

7
8
9

10
11
12
13
14
15
16

18
19
20

SECTION 24. Section 40 of chapter 218 of the General Laws,
as amended by section 5 of chapter 810 of the acts of 1963, is
hereby amended by striking out the first paragraph and inserting
in place thereof the following paragraph;

7

3

4

Section 40. No special justice of a district court other than of
the municipal court of the city of Boston shall sit in said
municipal court except upon request of the chief justice thereof.
When a special justice holds the court, or a session thereof or an
inquest, or certifies a bill of costs to (a county, city or town
treasurer,) the state treasurer that fact, and the fact which gave
him jurisdiction, shall be entered upon the general records of the
court, but need not be stated in the record of any case heard by
him.

5
6

8

9

11
12
13
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1 SECTION 25. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 438, as amended by
3 section Bof chapter 810 of the acts of 1963, and inserting in place
4 thereof the following section;
5 Section 438. In addition to the powers set forth in section
6 forty-three A, the chief justice of the district courts shall prescribe
7 official forms to be used in all district courts, except in the
8 (county of Suffolk.; municipal court of the city of Boston, and in
9 the Boston, Bristol County, Worcester, and Springfield juvenile

10 courts. Forms as prescribed in this section shall be furnished by
11 the (counties,) commonwealth and it shall be the duty of each
12 clerk to notify the (county commissioners) state purchasing agent
13 (of his county,) on or before December first of each year of the
14 probable needs of his office for the ensuing year, including an
15 estimate of the quantity of each then in his possession. Nothing in
16 this section shall be construed as affecting the provisions of
17 section one hundred and one A of chapter two hundred and
18 seventy-six.

1 SECTION 26. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 47, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section;
5 Section 47. Clerks of district courts, except the municipal
6 court of the city of Boston, and of the Boston. Bristol Count
7 Worcester, and Springfield juvenile courts, shall, on or before the
8 tenth day of each month, account for and pay over to the (county)
9 state treasurer all money received by them from civil business,

10 including fees for blanks and copies, and to city and town
11 treasurers all fines and forfeitures received by them payable to

J 2 said cities or towns, and render to said treasurers a detailed
#l3 account on oath of the same. Such payments shall include the

14 balances due and payable at the end of the month last preceding
•5 the day of payment. They shall, at the end of a criminal case, pay
16 the fees and expenses of officers entitled thereto from the funds in
17 their hands (payable to the city or town liable for the payment of
18 such fees and expenses, if they have sufficient funds therefor, and
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all such fees and expenses not so paid shall be certified at the end
of each month to the treasurer of the city or town liable therefor,
who shall pay them to the parties entitled thereto.) They shall, at
the end of a criminal case of inquest, pay the fees of witnesses for
the commonwealth and the fees and expenses of officers at
inquests who are entitled thereto, from the funds furnished them
by the (county) state treasurer for that purpose, (or out of any
funds which may be paid into court and are payable to the®
county. They shall be allowed for the amounts so paid in their
settlement with the county, city and town treasurers.) If they do
not have in their hands sufficient funds returnable to counties
with which to pay such fees, as herein provided, they may make
written requisition therefor upon the (county) state treasurer,
who shall pay to them not more than two hundred dollars each in
any one month; but if it appears necessary to the (director of
accounts,) state treasurer, he may approve in addition thereto a
requisition for not more than two hundred dollars in any one
month, and (upon receipt of a requisition so approved, the county
treasurer) may pay to them such amount as may be called for
therein. They shall account therefor in their regular settlements
with the (county) state treasurer and shall be liable therefor on
their official bonds. A clerk violating any provision of this section
shall be punished by a fine ofnot more than one hundred dollars.

19
2!)
21
-n

23
24
25

26

28
29
30
31
32
33
34
35
36
37
38
39
40
41

SECTION 27. Chapter 218 of the General Laws is hereby
further amended by striking out section 49, as appearing in the
Tercentenary Edition, and inserting in place thereof the following
section;

1

3
4
5 Section 49. In the municipal courts in Boston, except the

municipal court of the city of Boston, (and in the East Boston
district court,) witness fees and the fees and expenses of officers
named in section fifty of chapter two hundred and sixty-two and®
of all other persons shall, at the end of a criminal case or inquest
in which such fees or expenses accrue, be paid by the clerks to the
persons entitled thereto. If they do not have sufficient funds in
their hands with which to make such payments, they may make
written requisition upon the auditor of Boston, and thereupon the
treasurer of said city shall advance to them not more than one

6
7
8
9

10
11
12
13
14
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15 hundred dollars each in any one month, for which they shall,
16 before the tenth day of each month, account to said city and for
17 which they shall be liable on their official bonds.

1 SECTION 28. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 63, as amended by
3 chapter 81 of the acts of 1969, and inserting in place thereof the
4 following section;

y 5 Section 63. Court officers in district courts except for the
6 municipal court of the city of Boston, and in the Boston, Bristol
7 County, Worcester, and Springfield juvenile courts, shall, while
8 on duty in said courts, wear uniforms to be approved by the
9 justices of said courts, which shall be furnished at the expense of

10 the (counties in which the courts are located.) commonwealth.

1 SECTION 29. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 64, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 64. Each court officer in (a district court in) Ure
6 municipal court of the city of Boston shall give bond for the
7 faithful performance of his duties in the sum of one thousand
8 dollars payable to the treasurer of Suffolk county, with sufficient
9 sureties, approved by the chief justice or the justice of the court,

10 as the case may be.

1 SECTION 30. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 69, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section;
5 Section 69. The clerk of each district court, except the clerks
6 of the municipal court of the city of Boston for civil and criminal

0 7 business, and the clerks of the Boston, Bristol County, Worcester.
8 and Springfield juvenile courts, shall be allowed annually for
9 clerical assistance such amount as (the mayor of the city of

10 Boston, if the district court is in Suffolk county, or as the county
11 commissioners, if it is in any other county, may approve.) shall be
12 approved by the chief justice of the district courts.
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1 SECTION 31. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 70, as most recently
3 amended by section 17 of chapter 731 of the acts ot 1972, and
4 inserting in place thereof the following section;
5 Section 70. The clerks of the municipal court ot the city of
6 Boston for civil business and for criminal business (and the clerk
7 of the Boston juvenile court) shall each be annually allowed for
8 clerical assistance such amounts as the majority of the justices of
9 said municipal court (and the justice of said Boston juvenile

10 court, respectively,) may recommend, subject, however, to the
11 approval of the officers having in Suffolk county the powers of
12 county commissioners. (The clerk of the Worcester juvenile court,

13 the clerk of the Springfield juvenile court and the clerk of the
14 Bristol county juvenile court shall be allowed annually for clerical
15 assistance such amount as the county commissioners may
16 approve.)

1 SECTION 32. Chapter 218 of the General Laws is hereby
2 further amended by striking out section 74, as most recently
3 amended by section 11 of chapter 810 of the acts of 1963. and
4 inserting in place thereof the following section:
5 Section 74. Salaries in district courts except for the municipal
6 court of the city of Boston, and in the Boston, Bristol County,
7 Worcester, and Springfield juvenile courts, shall be paid in
8 monthly installments by the (respective counties in which justices
9 are assigned to sit) commonwealth computed at the rate by the

10 day of the salary of (such justice) their respective justices if such
11 (justice is) justices are assigned to sit (in the county) for less than a
12 full month. The salary of the chief justice when he is not assigned
13 to sit in a court, the salaries of justices assigned to the appellate
14 divisions of the district courts, and the salaries of justices not
15 assigned to sit in any court shall be paid by the commonwealth in
16 monthly installments, computed at the rate by the day of the
17 salary of such justices when necessary. (In the case of salaries paid
18 under this section by the commonwealth, the several county
19 treasurers shall annually reimburse the commonwealth for such
20 salaries, the reimbursement for each county computed according
21 to the ratio of salaries paid under the first paragraph of this
22 section by such county to such salaries paid by all counties.)



HOUSE No. 19511976] 25

SECTION 33. Section 77A of chapter 218 of the General
Laws, as most recently amended by section 1 of chapter 760 of the
acts of 1974, is hereby amended by striking out the last
paragraph.

2
3
4

(Whenever a justice of a district court in one county, who is
required to devote his full time to his duties, shall sit by
assignment of the chief justice in a district court in another
county, such other county shall reimburse the first county on a
pro rata basis for the salary of such justice for the time that he sits
in such other county, and for his expenses thereby incurred.)

5
6
7

* 8
9

10

SECTION 34. Chapter 218 of the General Laws is hereby
further amended by striking out section 77 B, as most recently
amended by section 13 of chapter 558 of the acts of 1974, and
inserting in place thereof the following section;-

1
2
3
4

Section 778. Whenever by order of the chief justice of the
district courts the justice of the district court of Dukes county or
the justice of the district court of Nantucket sits in a district court
other than one in said respective counties, he shall receive (from
such county) for each day’s services an amount equal to the
difference between the rate by the day of the salary of the justice
of the district court in which he sits and the rate by the day of his
own salary as established by section seventy-eight. Special
justices, when sitting at the order of the chief justice of the district
courts, shall receive (from the county in which they sit) payment
computed at the rate by the day of the salary of the justice of the
district court in which they sit, or sixty-one dollars per day,
whichever is greater.

5
6
7
8
9

10
11
12
13
14
15
16
17

1 SECTION 35. Section 78 of chapter 218 of the General Laws,
2 as most recently amended by section 2of chapter 760 of the acts

4P 3 of 1974, is hereby amended by striking out the second paragraph
4 and inserting in place thereof the following paragraph:
5 Any such justice who sits in a district court other than his own
6 shall be paid (by the county in which he sits) at the rate by the day
7 of the salary of the justice of said court, but in no event an
8 amount less than the rate by the day of his own court. For each
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I
day’s service so paid, there shall be deducted (by the county
treasurer of the county in which his own court is situated) one
day’s compensation at the rate by the day of his own salary as
justice.

9

10
11
12

I SECTION 36. Chapter 218 of the General Laws is hereby
further amended by striking out section 81, as most recently
amended by section 17 of chapter 810 of the acts of 1963, andw
inserting in place thereof the following section; -

9

3
4
5 Section 81. A justice of a district court except the municipal

court of the city of Boston, and of the Boston, Bristol County.6
7 Worcester, and Springfield juvenile courts, upon certificate of the

chief justice of the district courts shall quarterly be reimbursed by
the commonwealth for the traveling expenses incurred by him
when sitting at the order of said chief justice in a court other than
the court to which he was appointed. (The several county
treasurers shall annually reimburse the commonwealth for such
payments, the reimbursement computed according to the formula
in section seventy-four.) If sessions of a district court are held in
more than one town in its district, the (county commissioners of
the county in which such district lies) chief justice of the district
courts shall designate in which town the clerk’s main office shall
be established, and the justices, clerk, assistant clerks, court
officers and probation officers of such court shall each be allowed
by the (county) commonwealth his traveling expenses necessrily
incurred when required to hold or attend sessions of said court at
any town in the district other than the town in which said main
office is so established, such expenses to be computed either from
the town where such office is established, to such other town, or
from his place of residence within such district to such other
town, whichever is the shorter distance. All expenses allowed
under this paragraph shall be subject to the approval of (said
county commissioners.) the chief justice of the district courts.

8
9

10
11
12
13
14
15
16
17
18
19
20
21
99

23

24
25
26
27
28

SECTION 37. Chapter 248 of the General Laws is hereby
amended by striking out section 40, as appearing in the
Tercentenary Edition, and inserting in place thereof the following
section;

9

3
4
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5 Section 40. The fees for the service of process and notices and
6 for summoning witnesses shall, upon the approval of the court or
7 district attorney, be paid by the county where such person is
8 detained, if the petitioner is not able to pay them: provided, that if
9 the action is in a municipal court, other than the municipal court

10 of the city of Boston, or in the Boston, Bristol County. Worcester,
11 or Springfield juvenile court, the fees shall be paid by the
12 commonwealth.

i 1 SECTION 38. Chapter 262 of the General Laws is hereby
2 amended by striking out section 3, as amended in section 2 of
3 chapter 343 of the acts of 1961, and inserting in place thereof the
4 following section;
5 Section 3. A special justice, when not holding court shall be
6 paid by the (county) commonwealth two dollars for each
7 summons or process issued by him, and for each application for a
8 warrant entertained by him.

1 SECTION 39. Chapter 262 of the General Laws is hereby
2 further amended by striking out section 25, as most recently
3 amended by chapter 678 of the acts of 1967, and inserting in place
4 thereof the following section:
5 Section 25. The compensation of traverse jurors impanelled to
6 try cases of murder in the first degree shall be sixteen dollars, and
7 that of all other traverse jurors and of grand jurors fourteen
8 dollars, for each day’s service; provided, however, that jurors held
9 under restraint by order of the court shall, in cases of murder in

10 the first degree, receive twenty-two dollars and, in all other cases,
11 twenty dollars for each day’s service while under restraint. All
12 jurors shall receive for each day of actual attendance eight cents a
13 mile for travel out and home, but not for such time as the jury is
14 held under restraint, by order of court, at the expense of the

#l5 county; except, that if the action is in a district court, other than
16 the municipal court of the city of Boston, the expenses shall be
17 paid by the commonwealth. If the expense of a juror who attends
18 court, necessarily and actually incurred for transportation out
19 and home once in each day, exceeds the amount of the said
20 allowance for travel, he shall be allowed the amount of such
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21 expense in lieu of the said travel allowance. If a grand or traverse
22 juror is required to be in attendance for five or more consecutive
23 days he shall receive his fees not later than the end of every fifth
24 day of such attendance.

1 SECTION 40. Chapter 262 of the General Laws is hereby
2 further amended by striking out section 26, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 26. Officers who serve subpoenas or other processes in
6 connection with inquests held by district courts, other than the
7 municipal court of the city of Boston, shall be paid their fees and
8 expenses by the (county) commonwealth as in criminal cases, in
9 the same manner as the fees of witnesses are paid in criminal cases

10 in said courts.

1 SECTION 41. Chapter 262 of the General Laws is hereby
2 further amended by striking out section 32, as amended by
3 chapter 280 of the acts of 1935, and inserting in place thereof the
4 following section:
5 Section 32. District courts other than the municipal court of
6 the city of Boston, and trial justices may allow reasonable
7 compensation to interpreters for service rendered and to
8 witnesses from without the commonwealth in criminal
9 proceedings before them, which shall be paid by the (county)

10 commonwealth in the same manner as witness fees, and shall
11 allow interpreters ordered by them to attend such proceedings
12 before them but not called upon for service the sum of one dollar
13 for each day of such attendance, which shall be paid in the
14 manner aforesaid.

1 SECTION 42. Chapter 262 of the General Laws is hereby
2 further amended by striking out section 50, as amended by
3 section 4 of chapter 48 of the acts of 1958, and inserting in place
4 thereof the following section:
5 Section 50. No officer in attendance on any court, sheriff,
6 deputy sheriff, jailer, constable, city marshal or other police
7 officer who receives a salary or an allowance by the day or hour
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from the commonwealth or from a county, city or town shall,
except as otherwise hereinafter provided, be paid any fee or extra
compensation for official services performed by him in any
criminal case; or for aid rendered to another officer; or for
testifying as a witness in a criminal case during the time for which
he receives such salary or allowance; or for services or as a witness
at an autopsy or inquest; or in proceedings for commitment of
insane persons; but his expenses, necessarily and actually
incurred, and actually disbursed by him in a criminal case tried in
the superior court, shall, except as provided in section fifty,
expenses, necessarily and actually incurred, and actually
disbursed by him in a district court other than the municipal
court of the city of Boston, or in the Boston, Bristol County,
Worcester, or Springfield juvenile court, by the (town where the
crime was committed.) commonwealth. Whoever receives extra
compensation or a witness fee in violation of this section shall be
punished by a fine of not more than one hundred dollars.

8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
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SECTION 43. Chapter 262 of the General Laws is hereby
further amended by striking out section 51, as amended by
section 5 of chapter 48 of the acts of 1958, and inserting in place
thereof the following section;

2
3
4

Section 51. The fees and expenses of officers, other than those
named in section fifty, in a criminal case tried in the superior
court, shall, except as provided in section fifty-two, be paid by the
county where the trial is held, not later than four days after such
attendance, and in a criminal case tried in a district court other
than the municipal court of the city of Boston, or in the Boston,
Bristol County, Worcester, or Springfield juvenile court, by the
(town where the crime was committed) commonwealth.

5
6
7
8
9

10
11
12

SECTION 44. Chapter 262 of the General Laws is hereby
further amended by striking out section 52, as appearing in the
Tercentenary Edition, and inserting in place thereof the following
section:

4 l

3
4
5 Section 52. Except in Suffolk county, the fees and expenses of

officers in the apprehension, trial or commitment of a person
arrested or tried as a tramp or vagrant shall be paid by the county

6
7
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8 where the offense was committed; provided, however, that where
9 the action is in a district court, other than the municipal court of

10 the city of Boston, or in the Boston, Bristol County. Worcester.
11 or Springfield juvenile court, such fees and expenses shall be paid
12 by the commonwealth.

SECTION 45. Section 83 of chapter 276 of the General Laws,
as most recently amended by sections 21 and 22 of chapter 731 ofA
the acts of 1972, is hereby amended by striking out the second w

paragraph and inserting in place thereof the following
paragraph:

2
3
4
5
6
i

The compensation of probation officers in all of the courts of
the commonwealth shall be fixed according to schedules
established in section ninety-nine B. The compensation of each
probation officer appointed by the superior court, (and) by the
justices of the probate court, (shall be paid by the commonwealth.
The compensation of probation officers in district courts, in the
municipal court of the city of Boston and in) by the justices of the
district courts, other than the municipal court, of the city of
Boston, and by the justices of the Boston juvenile court, the
Worcester juvenile court, the Bristol county juvenile court and
the Springfield juvenile court shall be paid by the (county on
vouchers approved respectively by the justice of such district
court, by the chief justice of the municipal court of the city of
Boston or by the respective justices of said juvenile courts. The
justices of the Worcester, Bristol County and the Springfield
juvenile courts and the justices of the district courts, other than
the district courts in Suffolk County, the municipal court of the
city of Boston and the Boston juvenile court, shall, annually, not
later than the first Wednesday of Decmeber, submit to the county
commissioners of their respective counties estimates of the
amounts necessary to pay the compensation for the ensuing year .

of the probation officers appointed under this section, and said *

county commissioners shall include such estimates in the
estimates required by section twenty-eight of chapter thirty-five.)
commonwealth. The compensation of probation officers in the
municipal court of the city of Boston shall be paid by the city of
Boston on vouchers approved by the chief justice of the municipal

8
9

10
11
12
13
14
15
16
17
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2
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25
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27
28
29
30
31
32
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33 court. The (justices of the district courts of Suffolk County, the)
34 chief justice of the municipal court of the city of Boston (and the
35 Boston juvenile court) shall annually, before the first day of
36 November, submit to the supervisor of budgets of the city of
37 Boston estimates of the amounts necessary to pay the compensa-
-38 tion for the ensuing year of the probation officers appointed
39 under this section, and said estimates shall be included in the
40 county budget of Suffolk county for the ensuing year. A

probation officer may be removed or demoted for cause by the
42 justices of the court making the appointment; provided that no
43 probation officer shall be removed, demoted, or discharged from
44 office by said justices unless such removal, demotion or discharge
45 shall be approved in writing by the committee on probation.

1 SECTION 46. Section 83A of chapter 276 of the General
2 Laws, as most recently amended by chapter 88 of the acts of 1969,
3 is hereby amended by striking out the second parapraph and
4 inserting in place thereof the following paragraph:
5 The compensation of probation officers appointed under this
6 section shall be fixed according to a schedule established from
7 time to time by the committee on probation, who shall direct the
8 commissioner of probation to consult the administrative
9 committee of the district courts (and the county commissioners of

10 the several counties) relative thereto. (The justices of courts
11 having probation officers appointed under this section shall
12 annually, not later than the first Wednesday in December, submit
13 to the county commissioners of their respective counties estimates
14 of the amounts necessary to pay the compensation for the ensuing
15 year of the probation officers appointed hereunder, and said
16 county commissioners shall include such estimates in the

estimates required by section twenty-eight of chapter thirty-five.)

1 SECTION 47. Chapter 276 of the General Laws is hereby
2 further amended by striking out section 84, as most recently
3 amended by section 7 of chapter 214 of the acts of 1939, and
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4 inserting in place thereof the following section;
5 Section 84. Each probation officer shall, before performing
6 any official duty, and thereafter, at intervals of not more than one
7 year, so long as he continues to hold such office, give bond to the
8 county, conditioned to perform faithfully his official duties, with
9 a surety company authorized to transact business in the

10 commonwealth, as surety, in a sum to be fixed by the superior
11 court; provided, however, that in the case of probation officers ir^
12 the district courts, other than the municipal court of the city ow'
13 Boston, or in the Boston, Bristol County, Worcester, or
14 Springfield juvenile courts, such bond shall be given to the
15 commonwealth. Failure to give bond shall be sufficient cause for
16 removal from office.

1 SECTION 48. Chapter 276 of the General Laws is hereby
2 further amended by striking out section 88, as most recently
3 amended by section 24 of chapter 731 of the acts of 1972, and
4 inserting in place thereof the following section:
5 Section 88. Every court appointing probation officers may
6 employ such clerical assistance as it deems necessary to keep,
7 index and consolidate the records required to be kept by
8 probation officers and for such other work in connection with its
9 probation service as the court may determine. The compensation

10 for such service, together with such other necessary expenses as
11 the court shall incur in connection with such work, shall be paid
12 by the county upon vouchers approved by said court; provided,
13 however, that in the case of the district courts, other than the
14 municipal court of the city of Boston, and of the Boston, Bristol
15 County, Worcester, and Springfield juvenile courts, such
16 compensation shall be paid by the commonwealth upon vouchers
17 approved by the chief justice of the district courts. The
18 administrative committee of the district courts, in consultation
19 with the commissioner of probation, may designate andj|
20 redesignate such district courts, including in such term the
21 Worcester juvenile court, the Bristol county juvenile court and
22 the Springfield juvenile court, within each of the counties of the
23 commonwealth as in the opinion of said committee should join in
24 the establishment of a probation district office for the cerlical
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25 service of the probation officers of the district courts so
26 designated or redesignated, and the district courts so designated
27 or redesignated shall thereupon consult with the commissioner of
28 probation as to the establishment of such a probation district
29 office, and shall join in the employment of such clerical assistance
30 as is necessary to keep, index and consolidate the records in such
31 form as may be required by the commissioner of probation in

f connection with the probation service of the said courts. The
compensation for such service, together with such other necessary

34 expenses as the courts shall incur in connection with such work,
35 shall be paid by the (county) commonwealth upon vouchers
36 approved by (one of the justices of said courts, designated by said
37 administrative committee.) the chief justice of the district courts.

1 SECTION 49. Section 89 of chapter 276 of the General Laws,
2 as most recently amended by section 25 of chapter 731 of the acts
3 of 1972, is hereby amended by striking out the third paragraph
4 and inserting in place thereof the following paragraph;
5 The justice of a district court, with the approval of the
6 administrative committee of district courts, may, in the case of
7 the death, removal, resignation or retirement of a probation
8 officer, appoint a temporary probation officer for a single term
9 not to exceed ninety days. Such temporary probation officer shall

10 receive as compensation from the (county) commonwealth an
11 amount equal to that which would have been paid, for a like
12 period of service, to a regular probation officer receiving the
13 minimum compensation according to the salary schedule as

• 4 established by the committee on probation. No temporary
15 probation officer appointed under this section shall serve for
16 more than ninety days unless his appointment to such temporary
17 office has been approved by the commissioner of probation.

SECTION 50. Section 89A of chapter 276 of the General
2 Laws, as added by chapter 401 of the acts of 1967, is hereby
3 amended by striking out the first paragraph and inserting in place
4 thereof the following paragraph; -

5 Section 89A. The superior court or the justice of a district
6 court may appoint deputy probation officers who shall serve
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c

c

(

7 without compensation as counsellors to children under the age of
8 seventeen who have been placed in the care of probation officers
9 under section eighty-seven in order that such children may receive

10 to a greater degree individual attention and guidance. Deputy
11 probation officers shall perform their services under the direction
12 of probation officers. Deputy probation officers may be
13 reimbursed by the county in which they serve upon voucher
14 approved by the court to which they are assigned for necessaQ|
15 expenses incurred by them in the course of their duties; provideqf
16 however, that where such deputy probation officer is appointed in
17 a district court, other than in the municipal court of the city of
18 Boston, or in the Boston. Bristol County. Worcester, or
19 Springfield juvenile court, such reimbursement shall be paid by
20 the commonwealth upon voucher approved by the chief justice of
21 the district courts.

1 SECTION 51. Chapter 276 of the General Laws is hereby
2 further amended by striking out section 93, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the following
4 section:
5 Section 93. Except as provided by section one of chapter two
6 hundred and seventy-nine, money collected by a probation officer
7 under order of the court by which he is appointed, if unclaimed
8 after one year from the time of its collection, shall, upon further
9 order of the court, be paid to the treasurer of the county where
10 the court is situated for the use of the county; except, that in the
11 case of the district courts, other than the municipal court of the
12 city of Boston, and of the Boston. Bristol County, Worcester, and
13 Springfield juvenile courts, such money shall be paid to the state
14 treasurer; provided, that any part of the said money may be paid
15 to persons establishing a lawful claim thereto before the county
16 commissioners or state treasurer within five years of its payment
17 to said county or state treasurer, unless sooner paid over by order
18 of the said commissioners or state treasurer.

1 SECTION 52. Chapter 276 of the General Laws is hereby
2 further amended by striking out section 94, as most recently
3 amended by section 26 of chapter 731 of the acts of 1972 and
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inserting in place thereof the following section:4
Section 94. The reasonable expenses, including supplies and

equipment, incurred by probation officers of the superior court
and the probate court in the performance of their duties shall be
approved and apportioned by the court, and paid by the county
to which they are thus apportioned. Such reasonable expenses
shall include the traveling expenses necessarily incurred by such a
probation officer in connection with attendance at sessions of
said court outside of the town in which the principal office of such
probation officer is maintained, such expenses to be computed
from and to said town. Money to be used for the necessary
expenses to be incurred by such a probation officer in going
outside the commonwealth for the purpose of bringing back for
surrender to the court a person who is on probation shall be
advanced by the treasurer of the county in which such person was
placed on probation, upon presentation of a certificate signed by
the probation officer and approved by said court. After his return
such probation officer shall account for such money by filing with
said county treasurer itemized vouchers, duly sworn to. approved
by the court, setting forth the necessary expenses so incurred and
any unexpended balance of such money shall be paid to said
county treasurer. Subject to section eighty-one of chapter two
hundred and eighteen, probation officers of district courts and of
the Boston, Worcester, Bristol county and Springfield juvenile
courts shall be reimbursed by the (county) commonwealth for
their actual disbursements for necessary expenses incurred while
in the performance of their duties, including their reasonable
traveling expenses in attending conferences authorized by section
ninety-nine, not exceeding four hundred dollars to each in any
one year, upon vouchers approved by the (court by which they
were appointed.) chief justice of the district courts.
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A SECTION 53. Chapter 276 of the General Laws is hereby
further amended by striking out section 101A, as most recently
amended by section 24 of chapter 731 of the acts of 1956, and
inserting in place thereof the following section:

1

3
4
5
6

Section 101A. The commissioner of probation shall establish
uniform forms of blanks and records for use in the probation
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i

I

offices of the district courts, and, upon receipt ot competitive
bids, (shall order and maintain such supply of said forms as he)
the state purchasing agent shall order, at the expense of the

7
8
9

commonwealth, and maintain such supply of said forms as the10
commissioner of probation shall determine to be necessary to
meet the requirements of all such offices. The (county com-
missioners of each county) commissioner of probation shall from
time to time (secure from the commissioner of probation forms
for use by district court probation offices in such county, in such
quantities as shall be determined by them and by said
commissioner of probation. The actual expense of preparing such
forms shall be apportioned by said commissioner among the
several counties in proportion to the quantities required by each,
and the county commissioners of each county shall audit the bills
therefor and order payment thereof.) distribute to the district and
juvenile courts such quanitities of such forms as he shall, with the

II
12
13
14
15
16
17
18
19
20
21
22

probation officers of those courts, determine to be necessary. No23
forms of blanks and records other than those established and
furnished hereunder shall be used in such probation offices unless
approved by said commissioner.

24
25
26

SECTION 54. Chapter 280 of the General Laws is hereby
amended by striking out section 4, as amended by section 5 of
chapter 694 of the acts of 1974, and inserting in place thereof the
following section:

l

2
3
4

Section 4. Expenses arising in a criminal prosecution, in-
cluding fees of grand and traverse jurors for travel and attendance
therein, shall be paid by the county where the prosecution is
pending; but not part of the expenses arising under a prosecution
for the violation of a by-law or ordinance, except witness fees,
shall be paid by the county; provided, however, that if the
prosecution is in a district court, other than the municipal court
of the city of Boston, or in the Boston, Bristol County, Worcester,
or Springfield juvenile court, such expenses shall be paid by the
commonwealth. Fees and costs of indigent defendants in criminal
prosecutions except attorneys’ fees, shall or may be waived or
substituted by the court or paid by the county in accordance with
the provisions of section twenty-seven A to twenty-seven G,

5
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18 inclusive, of chapter two hundred and sixty-one; provided.
19 however, that if such prosecution is in a district or juvenile court,
20 such fees or costs shall be paid by the commonwealth.

1 SECTION 55. Chapter 280 of the General Laws is hereby
2 further amended by striking out section 16, as amended by
3 section 38 of chapter 319 of the acts of 1953, and inserting in place

'% 4 thereof the following section;-
5 Section 16. The county (treasurer) and state treasurers shall
6 pay over to the persons entitled thereto all amounts allowed to
7 them for expenses or fees in criminal prosecutions, or allowed by
8 the courts as rewards or compensation to prosecutors, which
9 have been duly certified by the clerks, if demanded within three

10 years after the allowance thereof; but (he) the state treasurer shall
11 pay no such amounts to a clerk of a district court, until the clerk
12 has rendered a written account of all fines received by him since
13 his last return, and of all fees which have remained in his hands
14 for one year after their allowance.

1 SECTION 56. Chapter 619 of the acts of 1959 is hereby
2 amended by striking out section 1 and inserting in place thereof
3 the following section;
4 Section I. Notwithstanding the provisions of section ten of
5 chapter two hundred and eighteen of the General Laws or of any
5 general or special law to the contrary, the clerk of the second
7 district court of Plymouth shall, subject to the approval of the
g justice of said court, appoint an assistant clerk, who shall be
9 removable at his pleasure or at the pleasure of the court, for

10 whose official acts the clerk shall be responsible and whose salary
11 shall be paid by the (county) commonwealth.

SECTION 57. If any term, section, or provision of this act
2 shall be adjudged invalid for any reason, such judgment shall not
3 affect, impair, or invalidate, any other term, section, or provision
4 of this act, but the remaining terms, sections, and provisions shall
5 be and remain in full force and effect.
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