
Ho. 1965HOUSE
By Mr. Weinberg of Boston, petition of Christopher A. lannella

and Norman S. Weinberg that cities and towns be authorized to
provide by ordinance or by-law for non-criminal disposition of
certain violations. Local Affairs.

jc Commontoealtt) of jfflatftfacfjufictta!

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act authorizing cities and towns to provide by ordinance
OR BY-LAW FOR NON-CRIMINAL DISPOSITION OF CERTAIN
VIOLATIONS.

1 SECTION 1. Section 21 of chapter 40 of the General Laws is
2 hereby amended by striking out the first paragraph, as most
3 recently amended by chapter 107 of the acts of 1975, and inserting
4 in place thereof the following paragraph:
5 Towns may, for the purposes hereinafter named, make such
6 ordinances and by-laws, not repugnant to law, as they may judge
7 most conducive to their welfare, which shall be binding upon all
8 inhabitants thereof and all persons within their limits. They may,
9 except as herein provided, affix penalties for breaches thereof,

10 not exceeding two hundred dollars for each offense, which shall
11 enure to the town or to such uses as it may direct. Notwithstan-
-12 ding the provisions of any special law to the contrary, fines shall
13 be recovered by indictment or on complaint before a district
14 court, or by non-criminal disposition in accordance with section

“'v twenty-one D.

1 SECTION 2. Said chapter 40 is hereby further amended by
2 inserting after section 21C, inserted by chapter 233 of the acts of
3 1963, the following section:
4 Section 2ID. Any town may by ordinance or by-law not
5 inconsistent with this section provide for non-criminal disposition

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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6 of violations of any ordinance or by-law or any valid rule or
7 regulation of any municipal officer, board or department the
8 violation of which is subject to a specific penalty.
9 Any such ordinance or by-law shall provide that any person

10 taking cognizance of a violation of a specific ordinance, by-law,
11 rule or regulation which he is empowered to enforce, hereinafter
12 referred to as the enforcing person, as an alternative to initiating
13 criminal proceedings shall, or, if so provided in such ordinance or
14 by-law, may, give to the offender a written notice to appeal
15 before the clerk of the district court having jurisdiction thereof at
16 any time during office hours, not later than twenty-one days after
17 the date of such notice. Such notice shall be in triplicate and shall
]8 contain the name and address if known of the offender, the
19 specific offense charged, and the time and place for his required
20 appearance. Such notice shall be signed by the enforcing person,
21 and shall be signed by the offender whenever practicable in
22 acknowledgement that such notice has been received.
23 The enforcing person shall, if possible, deliver to the offender a
24 copy of said notice at the time and place of the violation. If it is
25 not possible to deliver a copy of said notice to the offender at the
26 time and place of the violation, said copy shall be mailed or
27 delivered by the enforcing person, or by his commanding officer
28 or the head of his department or by any person authorized by
29 such commanding officer, department or head to the offender’s
30 last known address, within fifteen days thereof after said
31 violation. Such notice as so mailed shall be deemed a sufficient
32 notice, and a certificate of the person so mailing such notice that
33 it has been mailed in accordance with this section shall be prima
34 facie evidence thereof.
35 At or before the completion of each tour of duty, or at the
36 beginning of the first subsequent tour of duty, the enforcing
37 person shall give to his commanding officer or department head
38 those copies of each notice of such a violation he has take 11

39 cognizance of during such tour which have not already been
40 delivered or mailed by him as aforesaid. Said commanding officer
41 or department head shall retain and safely preserve one and shall.
42 at a time not later than the next court day after such delivery or
43 mailing, deliver the other copy to the clerk of the court before
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44 which the offender has been notified to appear. The clerk of each
45 district court and of the Boston Municipal Court shall maintain a
46 separate docket of all such notices to appear.
47 Any person notified to appear before the clerk of a district
48 court as hereinbefore provided may so appear and confess the
49 offense charged, either personally or through a duly authorized
50 agent or by mailing to such clerk with the notice such specific sum
51 of money not exceeding two hundred dollars as the town shall fix
52 as penalty for violation of the ordinance, by-law, rule or
53 regulation. Such payment shall if mailed be made only by postal
54 note, money order or check. The payment to the clerk of such
55 sum shall operate as a final disposition of the case. An
56 appearance under this paragraph shall not be deemed to be a
57 criminal proceeding. No person so notified to appear before the
58 clerk of a district court shall be required to report to any
59 probation officer, and no record of the case shall be entered in
60 any probation records.
61 If any person so notified to appear desires to contest the
62 violation alleged in the notice to appear and also to avail himself
63 of the procedure established pursuant to this section, he may.
64 within twenty-one days after the date of the notice, request a
65 hearing in writing. Such hearing shall be held before a district
66 court judge, clerk, or assistant clerk, as the court shall direct, and
67 if the judge, clerk, or assistant shall after hearing find that the
68 violation occurred and that it was committed by the person so
69 notified to appear, the person so notified shall be permitted to
70 dispose of the case by paying the specific sum of money fixed as a
71 penalty as aforesaid, or such lesser amount as the judge, clerk or
72 assistant clerk shall order, which payment shall operate as a final
73 disposition of the case. If the judge, clerk, or assistant clerk shall
74 after hearing find that violation alleged did not occur or was not
75 committed by the person notified to appear, that finding shall be
76 entered in the docket, which shall operate as a final disposition of
77 the case. Proceedings held pursuant to this paragraph shall not be
78 deemed to be criminal proceedings. No person disposing of a case
79 by payment of such a penalty shall be required to report to any
80 probation office as result of such violation, nor shall any record
81 of the case be entered in the probation records.
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82 If any person so notified to appear before the clerk of a district
83 court fails to pay the fine provided hereunder within the time
84 specified or, having appeared, does not confess the offense before
85 the clerk or pay the sum of money fixed as a penalty after a
86 hearing and finding as provided in the preceding paragraph, the
87 clerk shall notify the enforcing person who issued the original
88 notice, who shall determine whether to apply for the issuance of a
89 complaint for the violation of the appropriate ordinance, by-law,
90 rule or regulation.
91 As used in this section the term “district court” shall include,
92 within the limits of their jurisdiction, the municipal court of the
93 city of Boston and the Housing Courts of the city of Boston and
94 the county of Hamden.
95 The notice to appear provided for herein shall be printed in
96 such form as the Chief Justice of the Municipal Court of the city
97 of Boston shall prescribe for said court, and as the Chief Justice
98 of the District Courts shall prescribe for the District Courts. Said
99 notice may also include notice of violations pursuant to section
100 eleven C of chapter eighty-five, sections eighteen A, twenty A or
101 twenty C of chapter ninety and section sixteen A of chapter two
102 hundred and seventy. Any fines imposed under the provisions of
103 this section shall be distributed in accordance with section two of
104 chapter two hundred and eighty.


